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Abstract: Adoption of the UN Declaration on Right to Development in 1986 had
kindled optimism within the developing world on the prospects of an equitable inter-
national economic order. Thus, generating hopes for progress on socio-economic de-
velopment and eradication of poverty. Ironically, however, thirty-five years on, trans-
lating the Declaration into concrete actions has remained elusive. The divide between
the global North and South is yet to be bridged; the developed world remains reluc-
tant to shoulder its part of the responsibilities. The inalienable RtD has been held hos-
tage to the international politics and the greed to maximize resources and technologi-
cal advances for parochial national interests.

Most of the OIC States are developing countries, facing traditional challenges of
resource constraints vis-a-vis development needs. They are, therefore, important
stakeholders in the issues pertaining to the RtD. This subsection of the thesis, there-
fore, dwells in detail on the conceptual, historical and operational aspects of the RtD.
The author has also analyzed the linkage of this right with Islamic conception of hu-
man rights as well as made a sturdy effort to explain the equal importance and validi-
ty of this right for individuals, groups and countries. Concretely the subsection high-
lights the significance of this right for the developing countries, its legal dimensions
that are in line with the conception of human rights and sustainable development
goals as well as the challenges faced in its realization due to competing perspective of
western countries /developed world.

While reflecting on the divergence of views and competing perspectives, the
subsection also highlights the unprecedented developments in the scientific, climatic,
technological, political, security and socio-cultural arenas, which have forced people
to think collectively as inhabitants of one planet who’s present and future are closely
linked to each other. Accordingly, the adopted 2030 Agenda and Sustainable Devel-
opment Goals (SDGs) are seen as an expression of commitment by States to fulfilling
their obligations under the Declaration on the RtD, individually and collectively.

More importantly the subsection provides the OIC/IPHRC’s perspective on RtD,
which explains that while development is a State-led process, global interconnected-
ness and contemporary challenges warrant international cooperation in the spirit of
the “collective responsibility of the international community to ensure the attainment
of the minimum standards of living necessary for the enjoyment of human rights and
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fundamental freedoms by all persons throughout the world. Furthermore, IPHRC be-
lieves that respect for and realization of human rights through the process of devel-
opment is essential to national stability and the promotion of international peace and
security. A genuine understanding of this inter-dependence can overcome the per-
ceived competitive fears and bring all countries closer in a more collaborative spirit.

While analyzing the diversity of views on this important right, current challeng-
es and opportunities to overcome the north-south divide, the author argues that reali-
zation of this right would not be at the peril of the developed world. On the contrary,
it would help equitable utilization of resources without discrimination in a just world
that would not only ensure enjoyment of individuals’ economic, social and cultural
rights but would also bring lasting peace and security that is a core objective of the
United Nations.

Keywords: Organization of Islamic Cooperation; Independent Permanent Hu-
man Rights Commission; human rights; right to development; regional cooperation;
international law
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Anoamna: 1986 xpuibl BYY-HbIH JaMy KYKbIFbl Typajbl J€KJIapalUsChIHbIH
KaObUIaHybl JaMyIIbl €IJEpAe O XalbIKapalblK SKOHOMHUKAJBIK TOPTINTIH
OojamarblHa ONTHUMH3M TYABIPAbL. bysn oneyMeTTiK-35KOHOMUKAJBIK JaMy MEH
KEJICHITIKTI KO0 CaJlaChIHAAFbI MPOTPECKE YMIT TYFbI3bl. Anaiifa, Oip KbI3bIFbI, OTHI3
Oec KpUIAAaH KEeHiH JeKIapalysHbl HAKThl 9pEKETTepre alHaIAbIPY MYMKIH OOJIMa/ibl.
ConTyCTiK I€H OHTYCTIK apachIHAFbl aIIIAKTHIK dJ11 asKTaJIFaH >KOK; JaMbIFaH €Jep
YKayarKepIIUIKTIH O0ip O6JiriH ©3 MOWHBIHA alFbICHl KeaMen . JlaMmyIbIH axkpipamac
KYKBIFbI XaJIbIKapajblK casicaT IE€H >KOFapbl MaMaHAAaHbIPbUIFAH YITTHIK MYZAJEIED
YIIIH pecypcTap MEH TEXHOJIOTHSIJIBIK KETICTIKTEep Al OapblHIA TakaagaHyra JereH
aIKO3IIKTIH KEIUIlHE aifHAJIIbL.

Hcnam  BIHTBIMAKTACTBIFBI ~ YMBIMBI ~ MEMJICKETTEPIHIH  KOMIILIIr  JaMmy
KKETTUTIKTEPIMEH CalbICThIpFaH/ia PeCcypCTap/IblH IIEKTEeYIl OOMYBIHBIH ISCTYpPIi
npobyieManapbiHa Tan OOJFaH JaMyIibl eaep Oosbin TaObuiagsl. COHOBIKTAH OJap
JlaMy KYKbIFbIHA KATBICTBI MOCEJeNepAe€ MaHbI3Abl MYAJENl Tapantap OOJIbIN
TaObIIaAbl. YChIHBUIFAH 3epTTey JlamMy KYKBIFBIHBIH TYXXBIPBIMIAMANbIK, TapUXH
’KOHE aFbIMJIaFbl ACTIEKTUIEPIH erKeH-Ter kel KapacTelpaabl. ABTOpP OYJ1 KYKBIKTBIH
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azaM KYKBIKTapBIHBIH HCIAMIBIK TY)KBIPBIMJIAMACHIMEH OAMIaHBICBIH TaJJIAIl, OCHI
KYKBIKTBIH JKE€KE ajamjaap, TONTap MEH enjaep YInH Oipael MaHBI3IbUIBIFBI MEH
HETI3UTITIH TYCIHAIpYTre Kymn canisl. Makamama Oyl KYKBIKTHIH JaMyIlbl eijiep
YIIiH MaHbBI3bl, OHBIH aJaM KYKBIKTaphl TYXKBIPHIMJIAMAChIHA KOHE TYPAKTHl JaMy
MakKcaTTapblHa COMKeC KeJeTiH KYKBIKTBIK acleKTiIepl, COHAai-aK 0aThIiC enaepiHiH /
JTaMbIFaH QJIEMHIH O9cekesiec Ko3KapachlHa OalIaHBICThI OHBI JKY3€Te achlpy Ke31HJIe
TYBIHAANUTBIH MoceJieIep KOPCETIITeH.

Ke3kapactap MeH Oocekenec mepcreKTHUBaIapAarbl COMKECCI3IIK Typalibl
oillaHa OTBIPBIN, MakKanaja FbUIBIMH, KIUMATTBIK, TEXHOJOTHSJIBIK, CasCH >KOHE
OJICYMETTIK-MOJICHH aCIHEeKTUIEP/IiH, COHJal-aK KayilcCi3JiK MpOIECTEpiHIH OYpbhIH-
COHJIbI OOJIMaFaH JAaMyhbl atar eTuleal, Oy agaMaapabl Ka3ipri koHe OoJiamiarsl Oip-
OipiMeH THIFbI3 OaillaHBICThI O1p MIAHETAHBIH TYPFBIHAAPHI PETIHAE YKBIMIBIK TYPHE
oitmayra MoxOyp erri. Twicinme, 2030 >xpUTFa KaObUTIAaHFAaH KYH TOPTIOl JKOHE
OopHBIKTHI Jamy Makcartapbl (TJM) xeke xoHe YIKbIMIBIK JaMy KYKBIFbl TypaJibl
AeKIapanusra COMKeC MEMIIEKeTTEepAiH 63 MIHASTTepIH OpbIHAAY >KOHIHIETI
MIHJETTeMENEPiH OUIIIPY PETIHAE KapacThIPbLIabl.

Maxkanana UBI¥/TIKIIK mamy KYKbIFBI Typajibl Ke3Kapachl KEATIPUATeH, OHJa
JaMy MEMJICKET OaCHIBUIBIFBIMEH JKY3€Te achIphUIATHIH MPOIeCC OOJFaHBIMEH,
»ahaHJBIK ©3apa OaiijlaHbIC MEH Ka3ipri 3aMaHFbl ChIH-KaTepiep "agamM KYKBIKTapbl
MEH Heri3r1 OOCTaHIBIKTapbIH JKYy3€re achlpy YVIIIH KaXeTTI €H TOMEHI1 eMip
CTaHJapTTapblHA KOJ JKETKIZy JCHIeHIH KaMTaMmachl3 €Ty VIIH XaJbIKapaibIK
KOFaMJIACTBIKTBIH Y KBIMJIBIK yKayarkeprr:" pPYXbIHIIa  XaJbIKapasbIK
BIHTBIMAKTACTBIKTBI Tajall €TETIHIr TYCIHAIpiIeni. anemaeri agamaap". byn perre
ITKIIY mamy mporieciHae aaaM KYKBIKTApbIH KYPMETTEY *KoHE ICKe achIpy YJITTHIK
TYPAKTBUIBIKTHI KAMTaMAacChI3 €Ty JKOHE XaJIbIKApaIbIK OCHOITIIUIIK MTeH KayirCI3aiKTI
HBIFAUTY YIIIIH KOKET JeM CaHAN/IbI.
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BIHTBIMAKTACTBIK; XaIbIKAPAIBIK KYKBIK
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Annomauyusn: punstue Hexnapaumu OOH o npase Ha pa3Butue B 1986 roay
MOPOIMIIO B Pa3BUBAIOIIMXCS CTpaHAX ONTHUMHU3M B OTHOIICHWU TMEPCIEKTHB CIpa-
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BEJJIMBOTO MEXIYHAPOJHOTO 3KOHOMHYECKOI0 MOpAJIKa. DTO CO3JAJI0 HAJEKIy Ha
nporpecc B 00JIaCTH COLIMATbHO-3KOHOMUYECKOTO Pa3BUTHS U UCKOPEHEHUs: OeaHO-
cti. OgHaKo, O UPOHUU CYJIBOBI, CIYCTSl TPUALATH MATh JIET TaK U HE yIaJoCh BO-
moTUTh Jleknapanuio B KOHKpeTHbIE neicTBuA. Pa3psiB Mexay CeBepom u FOrom
elle He MPeoA0EH; Pa3BUTHIE CTPAHBI MO-TMIPEKHEMY HE XOTIT OpaTh Ha cedsi CBOIO
4acTh OTBETCTBEHHOCTH. HeoThemiieMOe NpaBO Ha Pa3BUTHE CTAJIO 3aJ0KHUKOM
MEXyHAPOIHOW MOJIUTUKHU U KaJHOCTH K MAaKCUMAJIbHOMY HCIIOJIb30BaHUIO PECYP-
COB M TEXHOJIOTMYECKHUX JTOCTMKEHHUM B Yroay Y3KOCHEHHAIN3WPOBAHHBIM HallHO-
HaJIbHBIM MHTEpPECAM.

BonpmmHCcTBO Tocygapcts OpraHu3anyy UCIaMCKOTO COTPYIHUYECTBA SIBIISIOT-
Csl Pa3BUBAIOIIMMUCS CTpaHaAMH, CTAJKUBAIOIIMMUCS C TPATAULMOHHBIMH MpoOIema-
MU OTPAaHHMYEHHOCTH PECYpPCOB B CPAaBHEHUH C MOTpeOHOCTAMHU pa3Butus. [loatomy
OHM SIBJISIFOTCSI BAXKHBIMHM 3aMHTEPECOBAHHBIMU CTOPOHAMM B BOIIPOCAX, KaCAKOLIUXCS
mpaBa Ha pa3BuTHE. B mpencTaBieHHOM UCCIe0BaHUM TOIPOOHO paccCMaTPUBAIOTCS
KOHLIETITyaJIbHbI€, HCTOPUYECKUE U TEKYIIHE aCHEKThl IIpaBa Ha pa3BUTUE. ABTOP
IIPOAHAJIU3UPOBAI CBA3b ITOTO IPaBa C HUCIAMCKOM KOHILENIMEH IPaB 4YEJIOBEKA U
INPWIOKUI YCUIIUA AJIs1 OOBSICHEHHsI OIMHAKOBON Ba)KHOCTH M OOOCHOBAaHHOCTH 3TO-
ro mpasa JJisl OTAEJIBHBIX JIML, TPYIII U CTpaH. B cTaTee moguepKuBacTCs 3HaYEHUE
ATOTO MpaBa JJI1 Pa3BUBAIOLIUXCS CTPAH, €r0 MPABOBbIE ACIEKThI, KOTOPbIE COOTBET-
CTBYIOT KOHIIENIMU MPAB YEJIOBEKA U LIEJIAM yCTOMYMBOIO PA3BUTHS, & TAKKE IPO-
0JieMbl, BO3HUKAIOIIME MPU €r0 pean3aliy U3-32 KOHKYPHUPYIOLIEH TOUYKH 3PEHUS
3amajHbIX CTPaH / pa3BUTOrO MUpA.

PazMbInuisiss 0 pacxokKI€HUU BO B3IJISAaX U KOHKYPUPYIOLIMX MEPCHEKTUBAX, B
CTaTh€ MOJYEPKUBAETCA OECHpPELEICHTHOE PAa3BUTUE HAYUYHBIX, KIMMATUYECKHUX,
TEXHOJIOTHYECKUX, TOJUTHYECKUX M COLMAIbHO-KYJIbTYPHBIX ACIIEKTOB, a TaKKE
nporeccoB B chepe 6e30MacCHOCTH, KOTOPHIE 3aCTABUIN MBICIUTH JIIOI€H KOJIIIEKTHB-
HO, KaK JKUTEJIeH OJHON MIaHEeThl, Ybe HACTOsALIee U Oyayliee TECHO B3aUMOCBSI3aHbI
npyr ¢ apyroM. CoorBercTBeHHO, npuHATas [loBectka aus Ha 2030 rox u Llemu
yctoiunBoro paszsutus (L{YP) paccmarpuBaiorcst kak BhIpakeHHE 0053aTE€IBCTB TOC-
YAApCTB MO BBHIMOJIHEHUIO CBOMX 00sI3aHHOCTEW B COOTBETCTBHM ¢ Jlekiapaiueit o
IIPaBe Ha Pa3BUTHE, KAK UHAUBHUYAJIbHO, TaK U KOJUIEKTUBHO.

B crarbe npencrasiena touka 3penuss OMC/HIIKIIY o npaBe Ha pa3BuTHe, riae
OOBSCHSIETCS, UTO, XOTS Pa3BUTHE SBIAETCS MPOLECCOM, OCYLIECTBISIEMBIM IO PY-
KOBOJICTBOM TOCYJapCTBa, IN00aibHas B3aMMOCBSI3b M COBPEMEHHbBIE BBI3OBBI Tpe-
OYIOT MEXIyHapOAHOTO COTPYJIHUYECTBA B JAyXe "KOJUIEKTUBHOM OTBETCTBEHHOCTH
MEXIYHApPOJIHOTO COOOIIeCTBa i1 OOECHEYeHUs] YPOBHS JOCTUKEHUS MHUHUMAlb-
HBIX CTaHAAPTOB >KU3HU, HEOOXOJUMBIX JUIsl OCYIIECTBIICHUS IpaB YellOBeKa U OC-
HOBHBIX cB000J Bcemu JroabmMu B mupe". [Ipu atom HITKIIY cuutaert, uto yBaxeHue
U peanmu3alus IpaB yeloBeKa B MPOIECCe Pa3BUTUS HEOOXOIUMBI Ui 00eCTIeUeHHUS
HAIMOHAIBHOW CTAOMILHOCTH W YKPEIUICHUS MEXIyHapOIHOTO MUpa U 0e30IacHO-
CTH.
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Kniouegvie cnosa: Opranuzanus Mcmamckoro corpynHuyectsa; HesaBucumas
[TocTostHHas KOMHCCHSI IO MPaBaM 4YeJIOBEKA; IIpaBa YEJIOBEKA; IIPAaBO HA Pa3BHUTHE;
PErMOHAIILHOE COTPYIHUYECTBO; MEXAYHAPOJIHOE ITPABO

Introduction

The concept of Right to Development (RtD), a unique third generation right,
was first conceived by the Senegalese Jurist Keba M’Baye in 1972. Hence, both Afri-
ca and OIC proudly share the credit as Senegal is a proud member of both entities.
The concept rapidly got currency among the developing world as it recognized their
equal right to development at par with the developed world and promoted the ideas of
international cooperation and assistance to achieve a more just and equitable global
order. Africa also gets the credit for converting the idea into a legal concept by giving
recognition to the RtD in the 1981 African Charter on Human and Peoples’ Rights
(United Nations, 1981).

In February 1975 the UN Commission on Human Rights placed on its agenda
the “Question of the realization of the economic, social and cultural rights contained
in the Universal Declaration of Human Rights and in the International Covenant on
Economic, Social and Cultural Rights, and study of special problems relating to hu-
man rights in developing countries” (Subedi, 2021). Yet it took a long and arduous
process of eleven years in Geneva and New York, before the United Nations as a
whole gave it proper recognition by adopting the Declaration on the Right to Devel-
opment in the UN General Assembly on 4 December 1986. The strenuous process of
further translating the Declaration into tangible results, however, remains an unfin-
ished business on international agenda.

Materials and methods

The methodological basis of the research consists of both general scientific and
special methods. General methods for that matter include synthesis, deduc-
tion, induction, the method of logical and system analysis. The synthesis method was
used as a basis to create concepts and classifications. The method of deduction al-
lowed us to make a transition from the general study of the right to development, as
well as the features and problems of realization of this right within the framework of
international law and OIC countries. The method of induction was used for the pur-
poses of generalizing the conclusions and making the necessary assessments of the
relevant phenomena and processes under study. As for the special methods, the for-
mal-legal method allowed the analysis of the content of the documents and legal
norms under the study, while the comparative approach was used to compare the ap-
proaches of various scholars and international bodies to the issue of the realization of
the right to development.

Discussion
Brief overview of the right to development
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Undoubtedly, the adoption of the historic UN Declaration on the right to devel-
opment (hereinafter RtD), gave, for the first time, a universal legal recognition that
the “right to development is an inalienable human right” and that “equality of oppor-
tunity for development is a prerogative both of nations and of individuals who make
up nations” (OHCHR, 1986). Through its concrete provisions, this Declaration also
presented a broad-based path to an inclusive, equitable and just development that
would not only ensure enjoyment of individuals’ economic, social and cultural rights
but would also bring lasting peace and security, that is a core objective of the United
Nations. The Declaration was also seen as a milestone achievement in terms of realiz-
ing the promise of ‘freedom from fear and want’ guaranteed in the International Bill
of Rights (IPHRC, 2016).

The Declaration on RtD also brought to the fore the concept of rights and re-
sponsibilities of States to formulate policies for the creation of national and interna-
tional conditions favourable to the realization of the RtD that would ensure the con-
stant improvement of well-being of the entire population and of all individuals.

Though the human person remains the principal subject and beneficiary of this
right and declaration, unfortunately, the controversy surrounding the scope, definition
and compatibility of the RtD with some national positions on the general notion of
human rights remains the major stumbling block in the progress and realization of its
intended benefits to individuals and peoples.

One of the major obstacles to the implementation of the RtD is the fact that there
are divergent views with regard to the nature of the duties of the States to realize the
RtD. Views also differ on the national dimension of the State obligations, which in-
clude individual rights and corresponding State responsibilities. Other serious obsta-
cles, that impede exercise of the right to development include failure to respect the
right of peoples to self-determination, their right to sovereignty over their own natural
resources, the growing burden of indebtedness, restrictions on the transfer of technol-
ogy and protectionism. In this backdrop, any meaningful progress warrants a human
rights-based approach, which addresses the inequalities, discriminatory practices, and
unjust power relations that are often at the heart of development problems (Balan,
2018). Lack of progress on the RtD has also affected the maintenance of peaceful and
progressive societies, a core objective of the UN.

The adoption of the UN Declaration on RtD had kindled optimism within the
developing world about the prospects of an equitable international economic order. It
had thus generated hopes for progress on socio-economic development and eradica-
tion of poverty. Ironically, however, thirty-five years on, translating the Declaration
into concrete actions has remained elusive. In a way, the challenges of implementing
the Declaration could be anticipated right from the beginning. The divide between the
global North and South is yet to be bridged; the developed world remains reluctant to
shoulder its part of the responsibilities. The inalienable RtD has been held hostage to
the international politics and the greed to maximize resources and technological ad-
vances for parochial national interests.
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Developing and developed countries continue to focus on finding a mutually ac-
ceptable framework that would allow progress on the intended path of development
at the national and international levels. It was for similar reasons that one of the stat-
ed objectives of the UN Millennium Development Goals 1.e., “making the right to
development a reality for everyone” could not be materialized.

In the meantime, however, there have been unprecedented developments in the
scientific, climatic, technological, political, security and socio-cultural arenas, which
have seriously affected the human rights and humanitarian situation around the
world. These have also forced people to think collectively as inhabitants of one planet
who’s present and future are closely linked to each other. Examples include the mas-
sive impact of climate change on small and big countries alike, the humanitarian im-
pact (migrants, refugees and asylum seekers) of various crises resulting from politi-
cal, economic, security and social unrest as well as the spread of new and disastrous
diseases including the Covid-19, which do not recognize any borders, race, colour,
creed or level of development of a society.

Accordingly, the newly adopted 2030 Agenda (UN, 2015) and Sustainable De-
velopment Goals (SDGs) (UN, 2017) reaffirm the RtD and are indeed grounded in it.
They do so inter alia by reaffirming the outcomes of the major UN Conferences that
reaffirmed the RtD including the 1992 Rio Declaration, the 1993 Vienna Declaration
and Programme of Action, the 2012 Conference on Sustainable Development
(Ri10+20) and the Third International Conference on Financing for Development in
2015. The adoption of the SDGs is, therefore, seen as an expression of commitment
by States to fulfilling their obligations under the Declaration on the RtD, individually
and collectively. It also lays special emphasis on strengthening the means of imple-
mentation through a global partnership. Thus, the successful implementation of the
SDGs is likely to weave in the objectives of the Declaration on the RtD.

OIC’s contribution to the implementation of the right to development

Most of the OIC members are developing countries, facing traditional challeng-
es of resource constraints vis-a-vis development needs. Hence, from a development
perspective, the OIC is an organization of developing countries. The OIC and its
Member States are, therefore, important stakeholders in the issues pertaining to the
RtD, which provide for an equitable space for their development prospects by ensur-
ing an enabling/fair international trade/financial system.

Accordingly, the OIC countries actively took part in the finalization and sup-
ported the adoption of the Declaration on the RtD by the UNGA in 1986. In the con-
text of the ongoing multilateral negotiations, the OIC Member States together with
other developing countries, continue to support and struggle to convert the Declara-
tion into a binding international instrument. Under the umbrella of the Non-Aligned
Movement, the developing world has also been able to establish the mandate of the
UN Special Rapporteur on RtD, which is seen as a positive move on the path of real-
izing the right to development.
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The UN’s 2030 Agenda for Sustainable Development was adopted just a year
prior to the 30" anniversary of the UN Declaration on the RtD. While forward
movement on implementation of the Declaration on RtD remains disappointing, the
continued struggle of the developing countries — including OIC Member States — en-
sured that core elements of the Declaration were incorporated in the Agenda 2030.

At the core of Agenda 2030 are 17 SDGs that serve as comprehensive develop-
ment framework for 15 years. The objectives include eradicating poverty and depri-
vation, and generating inclusive and sustainable economic growth. Significantly, the
RtD has been reaffirmed in a number of Paras of Agenda 2030. The explicit recogni-
tion of the RtD in Agenda 2030 is seen as an encouraging achievement by the devel-
oping countries — including the OIC member States. Also significant is the fact that
Agenda 2030 emphasizes the importance of financing the SDGs by referring to the
Addis Ababa Action Agenda that was adopted by the Third International Conference
on Financing for Development. This is an important document from the perspective
of developing / OIC countries as it includes agreements and recommendations in are-
as such as: (i) domestic and international private business and finance; (ii) interna-
tional development cooperation; (iii) international trade as an engine for develop-
ment; (iv) debt sustainability; (v) addressing systemic issues; and (vi) science, tech-
nology, innovation and capacity building; all of which are key for the reform and re-
structuring of an equitable / fair international financial system.

The OIC welcomed the adoption of Agenda 2030 with a clear reaffirmation of
the RtD. Accordingly, the OIC Group, in the United Nations Offices in Geneva, in its
statement on the subject, affirmed that from the perspective of OIC countries, the
adoption of the Agenda 2030 and its SDGs: a) resolves the controversy over the RtD;
(b) constitutes a comprehensive framework for development that is accepted univer-
sally; and (c) include all the crucial elements of the RtD, such as ending poverty and
hunger, ensuring healthy lives, inclusive and equitable education, women empower-
ment, sustainable economic growth, full and productive employment and decent work
for all (Akram, 2016). While the developing world in general has welcomed the
adoption of the Agenda 2030 being consistent with the Declaration on the RtD, some
experts point out the likely negative fallout of the divergent interpretations. In general
terms, the 2030 Agenda and its SDGs are being viewed as steps in the right direction,
even though the path to their implementation may turn out to be a bumpy ride.

The essence of the right to development is the principle that the human person is
the central subject of development. The implementation of this right requires com-
prehensive and human-centered development policies, participatory development
processes, social justice and equity. It has both the national and international dimen-
sions of State responsibilities.

Progressing from the traditional set of individual rights, RtD indeed is a third
generation right. Controversies over its scope notwithstanding, its legal status as a
human right has been progressively established. Accordingly, it has been reaffirmed
in a series of UN declarations and resolutions in the post-1986 period as well as in-
cluded in the mandate of the High Commissioner for Human Rights. The most recent
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universal document on development i.e., Agenda 2030 also reaffirms RtD as an inal-
ienable human right and highlights its importance as a prerequisite for peace and se-
curity and, therefore, for sustainable development.

On the other hand, a number of donor / developed countries consider the RtD as
human rights-based development. They contend that RtD is the entitlement of indi-
viduals, which their own State has to fulfill. By this definition, the RtD is seen as a
purely domestic right.

As per UNDP’s interpretation of RtD (UNDP, 2015), human rights are intrinsic
to development. In other words, developmental activity is — by essence — human
rights based; such activity cannot be treated as development if the human rights com-
ponent is missing or it is not meant for the welfare and well-being of the human be-
ings. This again is a narrowly defined interpretation of RtD, which is reflective of the
divergence of views on its scope among Member States. Also, as the UNDP thrives
on donor countries’ funding, it cannot take a position on RtD, which is contrary to the
views of its major donors.

However, there is also a broader interpretation of RtD, which is based on Vienna
Declaration and Programme of Action, relevant resolution of UN’s General Assem-
bly and Human Rights Council, other international /regional declarations and the
Agenda 2030. According to this interpretation, which is supported by most develop-
ing/OIC countries: a) RtD is a universal right that is applicable to all individuals and
States; b) at domestic level, development itself is an individual entitlement that is
claimable and enforceable; and c) at international level, peoples are entitled to ena-
bling environment for realization of the RtD.

This comprehensive interpretation also asserts that States have obligations at
three levels for the effective implementation of RtD: (i) first internally, through the
formulation of national development policies affecting persons within their jurisdic-
tions; (i1) second internationally, through the adoption and implementation of policies
extending beyond their national jurisdictions; and (iii) third collectively, through
global and regional partnerships.

Challenges to the realization of the right to development

There is a wider agreement that all development policies should be based on a
human rights approach to benefit individuals and peoples. However, it is also an es-
tablished fact that countries are not operating in a vacuum, and all their economic and
developmental policies are dependent on and run within the overall framework of in-
ternational financial / trade systems. Hence, the national and international policies are
interdependent and cannot be conceived or actualized in silo. On the other hand, this
relationship of interdependence is governed by the laws of a global order /economy,
which was reduced to the concept of global opening to the “market”. However, the
global markets are all characterized by structural inequalities. Such markets, which
are meant to protect the interests of few, cannot harmonize social conditions and
overcome world polarization (Rajagopal, 2013).
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Even though the existing global balance of power has moved from a bipolar to a
multipolar world, the core of global financial architecture continues to exclude coun-
tries and regions of the Third World. The ideal of the RtD, which was based on the
collective rights of peoples, nations and other forms of collectivities, is therefore in
contradiction with the structure of the global market, which tends to benefit the center
at the expense of the periphery, that is the poorer countries. Unless those conflicting
requirements are resolved at the global and regional levels of collective entities, the
right to development would remain a dream for the developing world and would ap-
ply only to the developed countries (Udombana, 2000).

On the other hand, technological advances made by the developed world are in-
creasingly protected through Intellectual Property Rights and are not shared with the
developing world, which is in direct contradiction with the mandate of the UN Decla-
ration on the RtD vis-a-vis international cooperation and equitable distribution of de-
velopment benefits. These benefits / advances including those resulting from globali-
zation, also require that technology and scientific innovation, which can play a role in
the fulfillment of human rights should be equitably shared in a manner that takes into
account the needs of the most vulnerable (IPHRC, 2016).

The OIC attaches great importance to the socio-economic development and
promotion and protection of human rights, which are duly emphasized in it all its core
documents including its Charter, the two Ten Year Programmes of Action (TYPoA)
and other human rights instruments. The OIC’s position, as contained in the preamble
of the Cairo Declaration of OIC on Human Rights, is similar to the provisions of the
UN Declaration on the RtD, which affirm that it is an inalienable human right and
that the equality of opportunity for development is a right of both States and peoples.

With concerted efforts, OIC countries also ensured the inclusion of and due em-
phasis on RtD in their regional/ other global human rights instruments such as the Af-
rican Charter on Human and Peoples' Rights, Arab Charter on Human Rights, the
1992 Rio Declaration on Environment and Development, the 1993 Vienna Declara-
tion and Programme of Action, the Millennium Declaration, the 2002 Monterrey
Consensus, the 2005 World Summit Outcome Document, the 2007 Declaration on the
Rights of Indigenous Peoples and the 2030 Agenda for Sustainable Development
(IPHRC, 2016).

In addition, the OIC (as a bloc of 57 countries) has been consistently contrib-
uting to the cause of RtD and its codification as an established human right. Despite
overwhelming opposition from the developed/western countries, the OIC has stead-
fastly supported the UN Working Group on RtD in Geneva in devising a legally bind-
ing international human rights instrument on the subject. The OIC Group has also
lent its full support to the new draft UN Convention on RtD (presently being dis-
cussed in the WG on RtD in Geneva), which has brought forward important human
rights concepts such as poverty alleviation, transfer of technology, justifiability of
these rights as well as the need for human-centered sustainable development based on
good governance and rule of law at the national and international levels that has be-
come prominent in the post-Cold War era.
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Many OIC countries have been submitting voluntary reports to the UN on their
efforts to achieve SDGs. These reports duly highlight their efforts to follow a RtD
approach in the implementation of SDGs, which is in line with their commitment to
the cause of RtD (A/HRC/39/18, 2018).

In 2011, the OIC established its first ever Independent Permanent Human Rights
Commission, which serves as an advisory body to the OIC Council of Foreign Minis-
ters (CFM) on all human rights issues and also provides technical assistance to the
OIC Member States in their efforts to devise, streamline and implement human rights
compliant policies. Since its establishment, the Commission has kept RtD as one of
the priority areas of its work. It also established a permanent Working Group on
Right to Development, which in collaboration with relevant UN Experts has been
working on different aspects of the RtD for the purpose of providing thematic expla-
nations and advocacy at regional and international levels.

IPHRC and the right to development

The decision to prioritize RtD in its work was taken based on the utility and im-
portance of this right for the socio-economic progress and development needs of the
majority of OIC countries. Due emphasis placed on this right in the relevant OIC
documents as well as Member States’ commitment to developmental efforts at the na-
tional and international levels serves to strengthen the IPHRC’s views on the subject.

Human rights offer a coherent normative framework for development. This
framework puts the human person at the center of development, linked to State obli-
gations as duty-bearers and citizens as rights-holders. IPHRC is of the view that all
human beings have the right to development, individually and collectively, with full
respect for their human rights and fundamental freedoms as well as their duties to the
community, which together can ensure free and complete fulfillment of the human
being. [IPHRC also believes that while development is a State-led process, global in-
terconnectedness and contemporary challenges warrant international cooperation in
the spirit of the “collective responsibility of the international community to ensure the
attainment of the minimum standards of living necessary for the enjoyment of human
rights and fundamental freedoms by all persons throughout the world” (IPHRC,
2016). This view is in line with General Comment No. 3 of the UN Committee on
Economic, Social and Cultural Rights, which obligates State Parties to international
cooperation for development for the realization of economic, social and cultural
rights for all at all levels.

IPHRC treats the RtD as an inalienable human right, on par with all other human
rights, which are indivisible, interrelated and interdependent. This vision is in line
with the principled position of the developing world/ OIC Member States. IPHRC is
also of the view that the RtD is more than development itself; it implies a human
rights approach to development in a way that transforms the development narrative
from mere statistics to achieving people’s wellbeing, greater human dignity, freedom,
equality and justice.

90 Eypasus xanvixapaneix kygeix scypranvt (EAXKIK), 2022, No4



hitps://eajil. enu.kz Eurasian Journal of International Law (EAJIL) 2022, #4

Furthermore, IPHRC believes that respect for and realization of human rights
through the process of development is essential to national stability and the promo-
tion of international peace and security. [PHRC also affirms universal human values
and shared responsibility, which provide a common basis for collective action to-
wards achieving sustainable development goals. A genuine understanding of this in-
ter-dependence can overcome the perceived competitive fears and bring all countries
closer in a more collaborative spirit (English, 2016).

Besides vocally and strongly pronouncing its support for this inalienable human
right, [IPHRC has also urged all stakeholders to follow an RtD approach in their poli-
cies, which helps in the well-being of the entire population and of all individuals as
well as the fair distribution of the benefits resulting therefrom. IPHRC does so with
the firm belief that following an RtD approach not only helps to know what is to be
achieved but also how it is to be achieved.

No one can understate the importance of International Financial Institutions such
as the World Bank, WTO or IMF etc. for the orderly management of the international
trade and finance. However, in the present setup these institutions overtly favor the
developed countries and protect their interests. Accordingly, the IPHRC strongly
supports the need to review the functioning of these institutions with a view to mak-
ing them more equitable, fair and balanced for the holistic development of all coun-
tries. Such an approach would help the developing countries make the best/optimum
use of their natural resources as well as enable them to fulfill the development needs
of their people.

Without sharing the knowledge and benefits of the advancement in technology,
the goal of shared development and progress in socio-cultural and economic rights
would remain a hollow dream. Accordingly, the IPHRC fully supports the justified
demand of OIC countries to promote, facilitate and finance access to and the devel-
opment, transfer and diffusion of technologies and corresponding know-how to the
developing nations on preferential terms. SDG-17 on the Global Partnership for Sus-
tainable Development is crafted in a manner to realize this objective. Its effective
implementation must be based on the RtD approach, which is anchored in the duty to
cooperate.

In addition to advocating the importance of RtD for OIC countries at regional
and global levels through its written /verbal pronouncements, IPHRC held a land-
mark international Seminar on the RtD in Abu Dhabi in 2016, which was co-
sponsored by the Office of the High Commissioner for Human Rights (OHCHR).
Based on the deliberation in the Seminar, which was attended by all relevant interna-
tional experts on the subject, IPHRC issued an Outcome Document of the Seminar
(IPHRC, 2016), which provides comprehensive explanation on the legality, utility
and justiciability of RtD as well as concrete recommendations for steps to be taken by
all relevant stakeholders. This Outcome Document continues to serve as an important
reference document on the OIC position on RtD and based on its relevance has also
been included in the preamble of the draft UN Convention on RtD (presently being
negotiated in the UN Working Group on RtD).
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Future developments in regard to right to development within OIC

Notwithstanding its weaknesses and the absence of a desired supporting struc-
ture, the OIC has always been a strong advocate of socio-economic development and
cooperation among its member States. It is gradually developing the necessary
framework that could be further strengthened to combat the development challenges
faced by its Member States. The beginning was made through the “New Vision” con-
tained in the TYPoA by the Third OIC Extraordinary Summit in 2005. The idea was
to transform the OIC into an organization that could face the challenges of the new
millennium.

The “New Vision” which emerged from the TYPoA of 2005 and the new OIC
Charter, placed due emphasis on socio-economic development, poverty alleviation
and cooperation among Member States. Recognizing that economic ties foster not on-
ly development but unity as well, it served as the clarion call for intra-OIC coopera-
tion. This was in fact a major benchmark in the history of OIC, which provided
guidelines on all aspects of socio-economic development, including poverty allevia-
tion, human rights, good governance etc. (OIC Charter, 1972).

The OIC 2025 Program of Action manifests a renewed commitment by the OIC
Member States, all institutions in the OIC system, especially the Islamic Develop-
ment Bank (IDB) and Islamic Solidarity Fund for Development (ISF), international
partners and other stakeholders to work together to ensure human rights-based socio-
economic development in Member States.

OIC’s successive Summits and CFMs have been calling for enhanced intra-OIC
cooperation for socio-economic development and poverty alleviation. Consistent with
the RtD approach, OIC’s strategic vision also recognizes the centrality of cooperation
and partnership at regional, sub-regional and international levels. Accordingly, the
relevant institutions of the OIC such as the IDB, ISF and Islamic Chamber of Com-
merce and Industry etc., are playing their part in assisting Member States in areas
such as poverty alleviation, humanitarian assistance, capacity building and human
capital development that strengthens their socio-economic development.

Overall, the OIC and its relevant institutions have the experience and necessary
framework for successfully pursuing the goals of promoting socio-economic devel-
opment and human rights, including the right to development. However, the missing
element has been the focus on pursuing the development agenda from a human rights
perspective. What is needed is a sharper focus by OIC, closer coordination among its
relevant institutions and enhanced political will among its Member States in pursuit
of the common objective of implementing sustainable development from an RtD per-
spective.

Fortunately, the realization of this discrepancy is growing, and both the OIC
Summit and the CFM are expected to provide due guidance and attention to including
the human rights dimension in the development process both at the national and or-
ganizational levels. Required technical assistance can be provided by the OIC-IPHRC
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and other relevant institutions that are well equipped to help these processes lead to-
wards sustainable development in line with the RtD approach.

While the level of development in various OIC Member States varies, the over-
all picture indicates serious challenges; such as: (i) one-thirds of the Least Developed
Countries (LDCs) are members of the OIC; (i1) around 40 percent of the world’s poor
live in OIC countries; (ii1) the incidence of poverty in OIC countries is twice the av-
erage of the developing world; and (iv) extreme poverty in Member States in Sub-
Saharan Africa remains a serious concern.

The IDB has been highlighting five major challenges facing OIC Member
States, which need to be urgently addressed in order to achieve sustainable socioeco-
nomic development. These are: (i) reducing the number of the poorest of the poor; (i1)
improving access to quality schooling for children; (ii1) women empowerment; (iv)
reducing health-related vulnerability of the poorest; and (v) youth unemployment
(IDB, 2013).

On the positive side, a number of OIC countries are making good progress on
the path to socio-economic development; some of these countries have abundance of
natural resources and others are successfully laying the foundation for sustainable de-
velopment. The flip side, however, is that despite the significant socio-economic pro-
gress in many Member States, their performance is still below their potential and the
performance of other developing countries. Yet another obstacle in the full realization
of the RtD approach is the absence of desired cooperation/ assistance from the
rich/resourceful OIC countries towards other OIC Member States who are less fortu-
nate in natural resources or have not progressed much on SDGs. This shortcoming is
seriously obstructing the prospects of shared progress/ development among OIC
countries. It is also in contradiction with the support extended by the OIC countries to
the principles of RtD approach at the global forums.

The challenges confronting the OIC are serious, though not insurmountable. As
it stands today, the OIC and its relevant institutions are facilitating Member States in
their efforts for socio-economic development. Further enhancing such activities
would strengthen the OIC’s role in this area. OIC Member States and institutions also
need a sharper focus on addressing matters of political will, institutional capacity, da-
ta collection, financing for development and stabilizing domestic situations, including
peace and security.

The OIC-IPHRC (the principal human rights organ of the OIC) has made a se-
ries of recommendations in different areas for all relevant stakeholders, which if pur-
sued earnestly, will greatly benefit OIC Member States in tackling the SDG related
issues through an RtD approach. Following are some of these recommendations that
were included in the Outcome Document of the IPHRC’s international Seminar on
RtD and were duly highlighted at different forums.

As the core focus of any human rights including the RtD remains the well-being
of human person, [IPHRC strongly emphasizes that in order to bring about just and
equitable societies, OIC Member States need to embark on implementing a sound so-
cial development strategy that empowers people, enhances the involvement of all
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stakeholders through institutionalizing the equitable distribution of new wealth, em-
powers women and reforms public institutions to make them more inclusive and ac-
countable. The aim of following and implementing such a strategy must be to meet
the needs and priorities of poor people, mitigate their vulnerability, exclusion and iso-
lation, and improve their access to social justice.

With a view to providing due visibility and promoting the RtD approach at the
regional and global scale, the OIC and IPHRC should work closely with the Special
Rapporteur on RtD and the UN Open-ended Intergovernmental Working Group on
the RtD. A joint and coordinated approach will help dispel misperceptions during the
ongoing discussions on the draft International Convention on RtD and provide impe-
tus to the otherwise slow process. Collaboration with the mandate holder would also
help in the system wide mainstreaming of the RtD and its fulfillment in the context of
Agenda 2030 SDGs, especially in the context of implementation of common but dif-
ferentiated responsibilities, as reaffirmed in Section 12 of the SDG Declaration.

The OIC and the UN Special Rapporteur should also: a) develop a roadmap for
the UN’s cooperation with regional organizations of the developing world to ensure
that there is a common understanding of how the development goals should be met
and how a rights-based approach should be advanced; and b) compile best practices
used by different countries in legal, administrative, social and financial measures for
the realization of RtD. It would also help in developing key indicators for evaluating
effectiveness.

Joint proposals made by the OIC-IPHRC and the Special Rapporteur on RtD
would have more acceptability among the OIC Member States and their implementa-
tion at the national / regional level would provide credence to the RtD approach at the
UN level as well as help in pushing the RtD agenda at global level.

OIC Member States remain actively engaged in South-South Cooperation. This
arrangement needs to be further streamlined. The OIC and the UN Office on South-
South Cooperation have already signed an MoU in January 2016, which needs to be
followed up with a view to facilitating result-oriented collaboration.

South-South Cooperation between OIC and UN or the World Bank and IDB,
COMCEC Working Groups and Project Cycle Management should be utilized in the
SDG implementation process. While heterogeneity among the OIC Member States is
a challenge for achieving the SDGs, such arrangements could offer opportunities for
low-income Member States to deliver the SDGs successfully.

Due to the limited fiscal space and domestic resources, many low-income OIC
Member States are not able to invest in capacity building on their own and require ex-
ternal help and support. Under the South-South Cooperation framework, this anomaly
can be addressed by initiating capacity building programmes to improve the quality
of human resources and institutions in OIC countries. Member States may also con-
sider triangular cooperation mechanisms involving OIC countries / organizations and
non-OIC countries/ organizations that can facilitate intra-trade and intra-investment
as well as strengthen cooperation among stock exchanges, capital market regulations,
central banks and monetary authorities of the Member States.
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While it is a fact that intra-OIC cooperation is seriously lagging on many devel-
opment fronts, in particular to promote the SDGs, which are the hallmark of an RtD
approach, the IPHRC also concurs with the view that development assistance alone
cannot resolve the chronic growth/ development problems of the Member States. OIC
institutions such as IDB also have the similar assessment that while official aid from
donor Member States to the recipients as a cooperation and partnership modality is
essential but not sufficient to finance the development needs of the latter. According-
ly, domestic growth and its more equitable distribution are needed to decrease the de-
pendence on foreign aid.

On the other hand, intra-OIC trade has enormous potential that could be best re-
alized by establishing a trade regime among OIC countries, which will provide the
low-income Member States with greater market opportunities. Private flows have al-
so remained largely untapped in the OIC region. There are ample investment oppor-
tunities in low income developing Member States, and their share of both global and
intra-OIC foreign direct investment (FDI) could be significantly increased with con-
certed efforts. Strenuous institutional efforts are therefore needed to implement the
existing arrangements regarding intra-OIC cooperation.

A major and long-lasting challenge facing the majority of OIC countries is the
lack of sufficient understanding and extent of the main development indicators. SDG
indicators are not necessarily applicable to all national contexts, and are intended for
global follow-up and review of the SDGs. Whereas the focus of most of the indica-
tors is exclusively on national action, we must not forget that the SDGs undoubtedly

call for international cooperation among nations and regional / international stake-
holders.

Results and conclusions

Accordingly, the IPHRC fully supports: (a) the need for the development of in-
dicators for global, regional and national levels of monitoring; (b) the importance of
cooperation linkages to focus on the transfer of know-how for the SDGs indicators to
achieve a sound monitoring and reporting mechanism both at the national and global
levels; (c) the need for devising effective tools and methodologies, including human
rights impact assessments within broad monitoring and evaluation frameworks to en-
sure that human rights are fully integrated into mainstream development policies,
strategies, dialogues and processes; and (d) taking urgent measures to improve the
commitment and capacities of the relevant OIC institutions, enabling them to provide
better support for Member States in their efforts to collect data, monitor progress and
pursue SDGs through an RtD approach.

Some of the miscellaneous actions that can be taken may include:

a) establishing a Forum (comprising all concerned OIC institutions and agen-
cies) for monitoring, assisting and ensuring progress on implementation of the Organ-
ization’s multilateral agreements and statutes related to socio-economic development
and intra-OIC cooperation. This Forum should follow a structured agenda and plan of
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work, including the promotion of political will among Member States in favour of
strengthening mutual cooperation;

b) OIC Member States in Geneva and New York should work closely with rel-
evant OIC institutions/departments including the OIC-IPHRC to: (i) monitor and re-
view progress made in the promotion and implementation of the RtD at the national
and international levels, identifying obstacles and providing recommendations there-
on to the full enjoyment of rights; and (i1) contribute to mainstreaming the RtD in the
policies and operational activities of relevant actors at the national, regional and in-
ternational levels, including multilateral financial, trade and development institutions
(IPHRC, 2016);

c) OIC to take the lead in reinvigorating political will and to raise the level of
commitment by Member States to move the development agenda forward by creating
implementation linkages between the SDGs and OIC’s TYPoA; and

d) Create strong linkages between the OIC Plan of Action for Advancement of
Women in the development of Member States with particular focus on achieving the
SDGs by promoting women's empowerment through their full and effective participa-
tion in all policy and decision-making at all levels.
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