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Abstract: Considering Kazakhstan’s strategic course toward digitalization and
its impact on the labour market, this article emphasizes the need to adapt the national
occupational safety system to new forms of employment and emerging risks associated
with digital transformation. Special attention is devoted to the analysis of the “right to
disconnect” as a modern element of occupational safety in the digital era, ensuring a
balance between work responsibilities and personal time. The paper examines
international approaches and the positions of intergovernmental bodies on this right,
revealing its importance for protecting workers’ physical and mental health.
Consequently, the article substantiates the necessity of incorporating the right to
disconnect into the Labour Code of the Republic of Kazakhstan as a mechanism for
fulfilling the state’s international obligations and preventing new occupational risks
linked to digitalization. To assess potential pathways for such legislative inclusion, the
experience of France, Portugal, Italy, Luxembourg, and Australia-where the right to
disconnect has already been legally recognized-is analyzed.

Keywords: occupational safety, digitalization, right to disconnect, international
law, International Labour Organization, labour legislation.

Ka3akcran PecnyOiamnkachinga nuu@piaaHabIpyIbiH CTPATETHAJIBIK 0AFbIThI
JKarJalbIHAAa eHOeK KayilCi3Jdirii KaMmTaMachI3 eTy: XajbIKapaiablK-KYKbIKTHIK
Heri3epi MeH a:KbIpay KYKbIFbIH iCKe achbIpyAbIH NEePCHeKTHBAIAPDI

ApaaH AiMacyJisl

3aH FRUIBIMAAPBIHBIH MarucTpi,

Kazakcran PecnyOnukacel 3aHHAMa >KOHE KYKBIKTBHIK aKIapaT WHCTUTYTHIHBIH
0ac FRUIBIMU KbI3METKEPI,

Actana, KazakcraH.

e-mail: almassuly.arlan(@gmail.com

ORCID: 0000-0002-0230-2657

8 Eypasus xanvixapaneix kygeix sicypranel (EAXKIK), 2025, No3



hitps://eajil. enu.kz Eurasian Journal of International Law (EAJIL) 2025, #3

Angarna: [{ubpnanablpyaplH j)kKaHa CTPATETUSJIIBIK OAFBITHI MEH OHBIH €HOEK
HapbIFbIHA BIKMAJBIH €CKEePE OTHIPHII, MaKanaaa eHOeK Kayirci3airi >KyHheciH jkaHa
eHOeK HbICaHAapbIHA XKoHE HU(pIaHIBIPY YAEpICIHE 1ece Toyekenaepre oeiimuaey
KOKETTUIIr alKbIHAAmaaAbl. 3epTTeylAe €HOEK Kayilnci3airi KYHWeciHiH 3aMaHayH
AIIEMEHTI PETIHJE «aXbIpay KYKBIFBIH» TallJjayFa €peKkile Hazap ayaapbuiaabl. by
KYKBIK €HOCK MIHAETTEP1 MEH KbI3METKEP/I1H JKEKE YaKbIThl apaChIHIaFbl TEIE-TEHIIKTI
KaMTaMachl3 €TyAiH MaHbI3Ibl TeTiri peTiHne cumnarraiansl. COHIai-aKk arajaMblil
KYKBIK >KOHIHJET1 XaJbIKapallblK Ke3KapacTap MEH MeMJIEKeTapaliblK OpraHaapIIblH
YCTaHBIMJIAPbI 3€PEJCHII, OHBIH KbI3METKEepJIepaiH (PHU3UKAIBIK KOHE MCHUXUKAIBIK
JICHCAYIIBIFBIH KAMTaMAachI3 €TyeTT MaHbI3AbLIBIFbl aliKbIHAaaAbl. HoTHxkeciHae ochl
KYKbIKTBI Kazakcran PecmyOnmukaceinbiH EHOEK KOJEKCiHIE 3aHHAMAIBIK TYPFBIIAA
OeKITyIIH KaXXeTTUIIrl Heriznerneni. MyHaail mapa XajblKapajiblK MiHJIETTeMeNepil
ICKe achlpy MEH IU(PIaHABIPY YAEPICIHEH TYBIHIANUTHIH KaHa KACI0M ToyeKeAepaiH
aNJblH ady Kypajbl PETIHAE KapacThIpbUIaAbl. AJKbIpay KYKBIFBIH 3aHHAMAJbIK
TYPFBIIaH OCKITYIH BIKTUMAJI TOCUIACPIH aWKbIHAAy MakcaThiHna DOpaHius,
[Mopryranus, Utanus, JlrokceMOypr xoHe ABCTpaNUSHbIH TOXKIpHOECi TaalaH bl

Tyiiin ce3mep: eHOek Kayinci3airi, UUPPIAHABIPY, aXbIpay KYKBIFBL,
XaJIBIKApaIbIK KYKBIK, XaJbIKapaiblK eHOeK YIbIMbI, eHOCK 3aHHAMACHI.

OxpaHa Tpyaa B KOHTEKCTe CTPATerH4ecKoro Kypca Ha nu(ppoBu3amnuio B
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AHHOTAIUsI: YYUTHIBAsE HOBBIM CTPATETUUYECKUIN Kypc HAa MUPPOBU3ALINIO U €€
BIMSIHUE HAa PBHIHOK Tpyda, B CTarbe 00O03HA4YaeTCsi HEOOXOAMMOCThH aJamnTaiuu
CUCTEMBI OXpaHbl Tpyda K HOBBIM (pOpMaM 3aHATOCTH W BO3HUKAIOIIUM DPHCKAM.
Oco0oe BHHMMaHHWE B HACTOAIIEM WCCJICIOBAaHUM YACJIECHO aHaIW3y TMpaBa Ha
OTKIIIOYCHHE KaK COBPEMEHHOTO »JJIEMEHTa CHCTEMBl OXpaHbl Tpyla B OIIOXY
udpoBU3aIMK, 00SCIIEUNBAIONIETO OalaHC MEXAY TPYAOBBIMU OOS3aHHOCTSIMH H
JUYHBIM BpeMeHeM paOoTHHKa. M3y4aroTcs MEKTyHApOIAHBIC TOIAXOIABI U TO3UIHH
MEXTOCY/IapCTBEHHBIX OPTaHOB 10 TAHHOMY TIPaBy, HA OCHOBE KOTOPBIX BBISBISICTCS
€ro 3HAYMMOCTh JJs obOecrmeyeHus (U3MYECKOTO W TMCHUXUYECKOTO 3I0pOBbS
pabotHukoB. Kak cnencrtBue, 000CHOBBIBACTCS HEOOXOAMMOCTHh 3aKOHOAATEIHLHOTO
3aKperieHus JaHHOTO npaBa B TpynoBom koaekce PecryOmmku Kazaxcran kak onHOTo
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U3 MEXaHU3MOB peanu3aliil MEXAYHApOIHBIX O0s3aTeNbCTB TOCydapcTBa U
npo(UIAKTUKHA HOBBIX MPO(ecCHOHATbHBIX PUCKOB, CBSI3aHHBIX C IU(POBHU3AIMECH
TPYIOBOM JeATEIbHOCTH. B 1mensx BhIpaOOTKM BO3MOXKHBIX TOAXONOB K
3aKOHOAATEIbHOMY 3aKpeIUICHUIO IMpaBa Ha OTKJIIOYEHHE MPOaHAIU3UPOBaH
3apy0exxHbIil onbiT @pannuu, [lopryranuu, Utanuu, JlrokcemOypra u ABctpanumu.

KiroueBble cioBa: oxpaHa Tpyaa, Lu(ppoBH3alUsi, NPaBO HAa OTKIIIOUEHHE,
MEXJIyHapOJHOE TNpaBo, MexXIyHapoaHasi oOpraHu3auus Tpyaa, TpPYAOBOE
3aKOHOAATEIIbCTBO.

Introduction.

In his most recent Address to the Nation (dated 8 September 2025), the President
of the Republic of Kazakhstan emphasized that the rapid development of artificial
intelligence and digital technologies has a profound impact on people’s worldview and
way of life, thereby creating an evident need for the digital transformation of the state.
The Head of State underlined that there is no alternative to this process and that any
delay in its implementation may entail serious consequences. Based on this premise,
the President set a strategic objective - to transform Kazakhstan into a fully digital
nation within the next three years.

This strategic course sets before many sectors the task of decisive adaptation to
the process of digitalization. The system of occupational safety is no exception, since
digitalization directly influences the transformation of the labour market. It is expected,
for example, that digitalization will lead to the further spread of informal forms of
employment, which include, in particular, teleworkers, self-employed individuals
providing services through digital platforms (gig workers, crowdworkers), as well as
persons engaged in hybrid formats of work. The likelihood of such trends increasing
in the near future-along with broader structural changes in the labour market and
occupational safety issues linked to digitalization-is also suggested by the statement of
the Prime Minister of the Republic of Kazakhstan that more than three million citizens
are expected to be employed by 2030. As the Head of Government noted, “to
comprehensively address employment issues, the labour market will undergo
transformation, including through the active introduction of digital solutions across
various sectors of the economy.

The risks associated with digitalization, which affect all workers in general and
particularly those engaged in informal employment, are characterized by a specific
range of occupational hazards that differ from traditional industrial dangers. Among
these are ergonomic risks-such as prolonged static postures, visual strain, and
musculoskeletal disorders-especially prevalent among so-called office employees
whose work involves extended periods in front of display screens. In addition, there
are digital risks common to all workers, including overwork resulting from the
possibility of performing tasks both at the workplace and at home, as well as the need
for constant availability driven by digital communication technologies.

Thus, it becomes evident that, in light of the new strategic course and the
recognition of digitalization as a major technological and socio-economic challenge,
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there is an objective need for a comprehensive understanding of all emerging risks,
their proper legal qualification, and the development of corresponding preventive
mechanisms.

One of the most pressing issues that has become increasingly significant in the
context of digitalization is the implementation of the “right to disconnect” - the
guaranteed ability of an employee to refrain from performing work-related tasks or
engaging in professional communications outside established working hours without
the risk of negative consequences from the employer. Under digitalization, the
boundaries between work and personal life have become increasingly blurred, as
advanced communication technologies allow - and, in many cases, encourage -
employers to expect workers to remain available and to perform tasks after official
working hours, particularly in occupations compatible with remote work. This situation
often results in excessive working hours and stress caused by the need to stay
constantly connected, even during personal time. Therefore, ensuring the right to
disconnect becomes an essential element of the modern occupational safety system,
and given that current labour legislation does not yet provide for this right, its
introduction is more relevant than ever.

Materials and methods.

The study is based on an analysis of the provisions of current labour legislation
and international legal instruments, including the International Covenant on Economic,
Social and Cultural Rights and the conventions of the International Labour
Organization. In addition, official data from the Bureau of National Statistics and the
Center for the Development of Labour Resources were used, along with scholarly
works and analytical reports of international organizations and foreign researchers.

The methodological framework of the study includes formal legal and
comparative legal analysis, allowing for the comparison of national and international
approaches as well as the examination of foreign experiences in France, Portugal, Italy,
Luxembourg, and Australia.

The research also employed the use of artificial intelligence tools, in particular
ChatGPT, for the translation of selected text fragments and grammatical refinement.

Results and Discussion.

The current labour legislation of the Republic of Kazakhstan does not explicitly
contain the concept of the “right to disconnect.” Nevertheless, its substance can be
partially derived from the provisions regulating normal working hours and the
limitation of overtime, as established in the Labour Code of the Republic of
Kazakhstan.

According to Article 68 of the Labour Code, the normal duration of working
time shall not exceed forty hours per week. Article 71 further provides that the daily
duration of work (or work shift) may not exceed eight hours under the standard forty-
hour weekly schedule.
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Work performed beyond the established schedule is regarded as overtime.
According to Article 77 of the Labour Code, overtime refers to work carried out at the
initiative of the employer beyond the normal duration of working time. Pursuant to
Article 78 of the Labour Code, overtime shall not exceed two hours per day for each
employee (or one hour in the case of heavy, hazardous, or dangerous work). The total
duration of overtime work is limited to twelve hours per month and one hundred and
twenty hours per year. It is also expressly provided that engaging employees in
overtime work or work on rest days is permitted only with the written consent of the
employee, except in cases expressly provided for in paragraph 2 of Article 77 (Labour
Code of the Republic of Kazakhstan, 2015).

Thus, the provisions of the Labour Code of the Republic of Kazakhstan on the
duration of working hours and overtime serve as a functional basis pursuing objectives
similar to those underlying the “right to disconnect.” However, these provisions do not
embody the core of this right: they do not establish an employee’s subjective right to
non-involvement in electronic communications outside working hours, nor do they
impose on employers an obligation to define clear “digital boundaries” within the
organization of work. Moreover, there is no presumption that post-work
communications are to be counted as working time or overtime, nor are there any
specific mechanisms to protect employees from adverse consequences in the event they
refuse to remain available beyond their established schedule. In the context of
digitalization, this results in the emergence of legal “grey zones” where actual post-
work communication remains invisible to legal regulation and compensation
mechanisms.

Meanwhile, it should be noted that in 2021, within the framework of the Law of
the Republic of Kazakhstan “On Amendments and Additions to the Labour Code of
the Republic of Kazakhstan on Improving the Legal Regulation of Remote Work,” one
of the most significant provisions was introduced into labour legislation - a norm
largely similar in substance to the “right to disconnect” and based on the same
principles discussed above. Specifically, paragraph 3 of clause 5 of Article 138 of the
Labour Code stipulates that “The employer (receiving party) shall not require the
employee to remain available outside working hours, except in cases provided for by
paragraph 2 of Article 77 and Article 86 of this Code.” However, as can be seen, the
scope of this provision is limited exclusively to remote workers, which significantly
narrows its practical application (Law of the Republic of Kazakhstan, 2021)

Although, according to official data from the Bureau of National Statistics, the
number of remote workers in Kazakhstan increased by 18.6% over the past year-
making this segment one of the most rapidly growing forms of employment-it should
be noted that the total number of employees engaged in remote work currently amounts
to only 51.6 thousand people, representing approximately 0.55% of the total employed
population (9.3 million).

At the same time, the group of individuals who are in practice exposed to the
same risks and challenges as remote workers is significantly broader. This includes
specialists whose professional activities are closely linked to digital technologies and
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who are capable of performing their job functions beyond the physical workplace. In
Kazakhstan, at least 2 million people (21.5% of the employed population) work in
sectors where the use of digital devices and online platforms enables them to continue
performing work-related tasks outside regular working hours and, in many cases, from
home (Bureau of National Statistics of the Republic of Kazakhstan, 2024).

Overall, the total number of workers who continue to perform their professional
duties after the end of the official working day, or who combine their primary
employment with additional activities through digital platforms, may substantially
exceed the official figures. It is difficult to determine the exact number of such
individuals due to the very nature of digital employment: a significant part of it takes
place outside formal labour relations, is not reflected in employers’ reporting, and often
assumes a hybrid or informal character, constituting a form of “hidden” employment.

Thus, although the amendments introduced in 2021 address an area conceptually
similar to the “right to disconnect,” they unfortunately apply to a limited group of
subjects - both from a legal standpoint (exclusively remote employees) and in practical
terms (whose share constitutes less than 1% of the total employed population). At the
same time, the number of workers potentially vulnerable to violations of established
working time and rest regimes - that is, those who, at the request of their employer or
due to production needs, continue performing job-related tasks beyond regular working
hours - is incomparably higher than the official number of employees engaged in
remote work.

In view of this, the definition and legislative consolidation of the “right to
disconnect” in the Labour Code of the Republic of Kazakhstan appear not only
reasonable but also a necessary step. At the same time, the provisions of Article 138
may be regarded as the first successful legislative attempt to shape the corresponding
legal institution, which requires further development and an expansion of its scope of
application.

For this purpose, it is useful to turn to the practice of foreign countries. In this
regard, the example of France is particularly noteworthy. The French concept of the
“right to disconnect” represented a pioneering attempt at legal regulation in the field of
occupational safety and health, developed in response to the increasing duration of
working hours caused by the advancement of digital technologies and the growing
prevalence of remote communication. The concept originated in a decision of the
Labour Chamber of the French Court of Cassation dated 2 October 2001 (No. 99-
42.727), which for the first time addressed the issue of protecting employees from
excessive availability.

Subsequently, a key role was played by the report of Bruno Mettling “Digital
Transformation and Life at Work™ (La transformation numérique et la vie au travail,
prepared at the request of the Ministry of Labour, Employment, Vocational Training
and Social Dialogue, September 2015), which substantiated the need for legislative
mechanisms to protect employees’ personal time. As a result, amendments were
introduced to Article L. 2242-8 of the French Labour Code, granting employees the
right to “disconnect” from work outside established working hours, thereby legally
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enshrining the balance between professional duties and private life (Article L. 2242-8
of the French Labour Code).

In Luxembourg, the approach to establishing the right to disconnect proved to
be more detailed: the Law of 28 June 2023 stipulated that this right must be
implemented in workplaces employing more than fifteen workers, thereby
institutionalizing it within corporate practice.

In Portugal, Law No. 83/2021 of 6 December 2021 (which entered into force on
1 January 2022) amended the regulation of telework in the Labour Code by explicitly
imposing on employers the obligation to refrain from contacting employees outside
their normal working hours.

Notably, as a result of such national practices, the European Union took the issue
into consideration, and already in 2020 the Committee of the European Parliament, in
its report, recommended the adoption of a directive on the right to disconnect,
justifying this initiative by the need to counteract the emerging culture of “permanent
availability,” which poses a significant threat to workers’ health.

In 2023, the European Law Institute (ELI) introduced the project “Guiding
Principles on Implementing Workers’ Right to Disconnect,” which sets out ten
principles for the practical implementation of this right. Among them are the protection
of employees from adverse consequences when refusing to engage in communication
outside working hours, the employer’s obligation to ensure that workers are properly
informed about the limits of their availability, and the extension of the right’s scope to
include self-employed and other non-standard workers. Shortly thereafter, the
European Union adopted the Declaration on Digital Rights and Principles, in which the
right to disconnect was explicitly recognized as an essential element of decent working
conditions in the digital environment.

At the same time, the development of the right to disconnect as a means of
safeguarding workers’ freedom and autonomy is not confined to the continental
European legal tradition. A notable example is Australia, where in 2023 Section 333M
of the Fair Work Act was amended to include a provision establishing this right and
providing concrete mechanisms for its enforcement. Under this provision, “an
employee may refuse to monitor, read or respond to contact (or attempted contact) from
their employer outside working hours, provided that the refusal is not unreasonable”
(Fair Work Act, 2009).

The Australian model is distinguished by several important features that expand
the scope of the right to disconnect:

- it applies not only to contact initiated by the employer but also to

communications from colleagues and third parties (Section 333M(2));

- it establishes five criteria for determining whether an employee’s refusal to

respond is “unreasonable” (Section 333M(3));

- it provides legal protection mechanisms both through the system of

“workplace rights” (allowing employees to challenge adverse actions under
Section 342 of the Act) and within the broader framework of occupational
health and safety legislation.
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Thus, the right to disconnect is recognized in various countries, not only within
Europe, as a crucial instrument for protecting workers’ health and safety from the risks
associated with the culture of being “always connected.” At the same time, it reinforces
individual autonomy by ensuring that employees enjoy the freedom and opportunity to
lead a full personal life beyond working hours.

In recent years-particularly since the onset of the COVID-19 pandemic-
international organizations, including the International Labour Organization (ILO) and
the UN Committee on Economic, Social and Cultural Rights (CESCR), having more
clearly observed in practice the diverse aspects of work mediated by digital
technologies, have increasingly emphasized the need to adapt national occupational
safety systems to the challenges of the digital era, drawing attention to the
aforementioned risks.

In this context, the International Labour Organization (ILO) has, in recent years,
increasingly incorporated direct references to the “right to disconnect” and to the risks
associated with so-called “digital availability” into its guidelines and analytical reports.
For instance, in its practical guide “Teleworking during the COVID-19 Pandemic and
Beyond” (2020), particular emphasis was placed on the importance of maintaining
boundaries between work and personal time, ensuring employees’ so-called time
sovereignty, and preventing overwork - a phenomenon that becomes especially
common in remote work arrangements.

In its subsequent report “Telework and the Right to Disconnect” (2021), the ILO
for the first time at the level of an international organization explicitly employed the
term “right to disconnect.” It is understood as the guaranteed ability of a worker to
refrain from responding to work-related messages, calls, or other forms of electronic
communication outside established working hours, without the risk of facing any
adverse consequences from the employer. In this way, the ILO effectively laid the
foundation for the international recognition of this concept as an essential component
of occupational safety and health in the digital era.

The development of this concept stems from the foundations laid by the key ILO
conventions. Although the term “right to disconnect” is not explicitly enshrined in ILO
instruments - which is understandable, given that most of them were adopted long
before the digital era - these documents nevertheless contain provisions from which the
modern understanding of this right derives.

Foremost among them are Convention No. 1 on Working Hours (1919), which
established the fundamental principle of limiting the duration of the working day and
working week, and Convention No. 155 on Occupational Safety and Health (1981),
which defines health not merely as the absence of disease but as a state of physical and
mental well-being (Convention No. 155, 1981).

In turn, a similar provision is reflected in Article 7 of the International Covenant
on Economic, Social and Cultural Rights (ICESCR), which guarantees every worker
the right to just and favourable conditions of work, including reasonable limitation of
working hours and the provision of periodic rest. Likewise, Article 12 of the Covenant
proclaims the right of everyone to the highest attainable standard of physical and
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mental health, which, in the labour context, implies the necessity of organizing work
in a manner that prevents the harmful effects of excessive workload and stress factors
(International Covenant on Economic, Social and Cultural Rights, 1966).

From this entire body of international obligations, it follows that the state must
guarantee workers a genuine opportunity for rest, recovery, and the maintenance of
their health. In the digital era-marked by the blurring of boundaries between work and
personal life and by constant accessibility through electronic means of communication-
these classical guarantees acquire a new dimension and are transformed into the
requirement “not to be permanently available,” which essentially constitutes the
foundation of the right to disconnect.

Thus, although the term “right to disconnect” was not originally employed in the
core universal treaties, the body of Kazakhstan’s international obligations under the
ILO and the ICESCR, together with the evolving foreign and regional practice of the
European Union, allows one to conclude that this right represents one of the most
important modern expressions of guarantees already enshrined in international law -
namely, the right to rest, the limitation of working hours, and the protection of workers’
health. In this regard, its institutionalization in national legislation appears not only
timely but also a logical response to the global challenges of the digital era.

In this context, the following measure appears feasible:

With regard to Article 1 (“Definitions”), it is proposed to introduce the term right
to disconnect, defined as follows:

“The right to disconnect is the guaranteed ability of an employee to refrain from
performing work-related tasks and engaging in professional communications outside
working hours without the risk of adverse consequences.”

With respect to Article 84 (“Rest time”), a separate provision similar to those
adopted in France and Portugal could be introduced, for example:

“An employee has the right to disconnect - that is, the right not to respond to
calls, messages, or other electronic communications from the employer, colleagues, or
third parties related to the performance of work duties outside established working
hours, except in cases provided for by the employment contract or by law.”
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