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Abstract: Currently, the international community is facing one of the largest en-
vironmental threats as climate change. In this article, we will analyze international
legal documents, decisions of the Secretariat of the United Nations Framework Con-
vention on Climate Change (hereinafter referred to as the UNFCCC), reports of inter-
national organizations and scientific literature in the field of combating climate
change. We will analyze which branches of international law, besides international
environmental law, have been affected by the fight against climate change. In addi-
tion, issues such as Nationally Determined Contributions (NDCs), climate change
mitigation technologies, «climate» justice, human rights and climate change, climate
refugees, «climatization» of law will be touched upon, climate change in the context
of sustainable development and achievement of SDG 13. Particular emphasis will be
placed on the impact of renewable energy sources as one of the effective means of
combating climate change. In conclusion, we came to the conclusion that despite the
wide range of measures taken to adapt and mitigate the effects of climate change, un-
til the transition to a green economy and carbon neutrality is completed, and states
will not strive in good faith to fulfill their international legal obligations on climate
change, we will not be able to talk about achieving the global climate goal until 2100.

Key words: 1992 UN Framework Convention on Climate Change, 2015 Paris
Agreement on Climate Change, Nationally Determined Contributions, climate change
mitigation technologies; «climate» justice; human rights and climate change; climate
refugees; «climatization» of law; renewable energy.

BYY KOHK 30 :kbL1: KIMMATTBIH 63repyiMeH Kypec calachbIHAAFbI XaJbIKapa-
JBIK-KYKBIKTBHIK BIHTBIMAKTACTHIKTBIH IBOJIIOIHUSCHI

Po3za JI. AkmaioBa

PhD ¢unocodust 1oKTOpHI, ara OKBITYIIIBI

JI.H. I'ymunes ateinaarsl Eypasus ynrteik yausepcureti, Hyp-Cynran,
Kazakcran

e-mail: rozaakshalova@mail.ru; ORCID: 0000-0002-2618-9572

Anoamna: Ka3ipri yakpITTa XalbIKapaJbIK KOFaMJACTHIK KIMMATTBIH €3repyil
CUSIKTBI HET13r1 AKOJIOTUSIIBIK KaTtepiepAiH OipiHe Tam 6oisin oTelp. byn makanana
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013 XaJbIKapalibIK KYKBIKTBIK KyXaTTapabl, bipikkeH ¥arrap YWBIMBIHBIH
KnumatTeiy e3repyi >KeHIHIIET1 HETi3IeMelNiK KOHBEHIMACHIHBIH (Oyman opi — BYY
KOHK) XaTHIBUILIFBIHBIH HIeTM/IEepPiH, XaJIBIKApaJIbIK YUBIMIAPIbIH
OasHAAMaNapblH JKOHE KIMMATTBIH ©3TepyIMEH KYpeC CajJacChlHIAFbl FHUIBIMH
onedueTTepal TanAaMbl3. bi3 KIMMATTBIH €3repyiHe Kapchl KYpec XaJbIKapasbIK
HKOJIOTHSIIBIK KYKBIKTaH 0acka XasblKapajblK KYKBIKTBIH KaHJal canajapblHa dcep
eTKeHIH Tajaaimbi3. COHBIMEH Kartap, YITTHIK JCHIeine alKblHIaIFraH >KapHajap
(6yman opi - ¥JIAXK), kIUMaTThIH €3TrepyiH a3alTy TEXHOJIOTHSIIAPHI, KIMMAaTThIK
TajanTap, ajgaM KYKbIKTapbhl >KOHE KIMMATTBHIH ©3repyl, KIMMATThIK OOCKBIHIAP,
KYKBIKTBbl «KJIMMATTaHJBIPY», TYPaKThl JAamMy KOHTEKCTIHJET1 KIUMATTBIH ©3repyi
xoHe TJM-ra Konm »xeTkizy 13. CHSKTBI Macenenep Ko3ranaibl. KiuMarThiH
@3repyiMeH KYpecyAiH TUIM/I KypallapblHbIH Oipi PeTiHJIe jKaHAPTHUIATHIH SHEPrus
KO3JIEpIHIH dCepiHe epeKIe Haszap aymapbuiaThlH Oonaapl. KOpwIThIHABLIAN Kee,
KJIMMATTBIH ©3TepYiHIH cajlapblH OeiliMey jKoHe )KyMcapTy OOMbIHIIA KaOblIIaHFaH
mapanapablH KeH ayKbIMbIHA KapamacTaH, >Kachll SKOHOMHUKAFa >KOHE KOMIPTETi
OeiTapanThIFbIHA KOITY asKTaJIMAalbIHIIIA, COHBIMEH KaTap MEMJIEKETTEep KIUMATThIH
e3repyiHe KATBICTBl ©3 XaJIbIKApaIbIK-KYKBIKTBIK MIHICTTEPIH ajand OpbIHIAyFa
ymThIIMaibiHIma 613 2100 >xputFa feifiH skahaHABIK KIMMATTBIK MakcaTKa Koo
KETKI3y TypaJibl aliTa aMaiiMbI3.

Tyitin ce30dep: 1992 xwvunrbl KnumatrTeiH e3repyl Typaisl BYY Herizmemenik
KOHBEeHLMSICB; 2015 KbUIFbl KIMMATTBIH ©3repyl Typaibl [lapuxk KemiciMi; YITTHIK
TYpZle AaHBIKTAJFaH >KapHajap; KIMMAaTThlH ©3repylH a3alTy TEeXHOJIOTHUsIAPHI;
KJIMMATTBIK OAUICTTUIIK; aJaM KYKBIKTaphl KOHE KIMMATTBIH ©3repyl; KIMMATTHIK
OO0CKBIHJIAP; KYKBIKTHI «KIMMAaTTaHABIPY»; KaHAPThUIATBIH SHEPTHUA.
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Annomayun: B HacTosIiee BpeMsi MEXIYHAPOIHOE COOOIECTBO CTOIHYJIOCH C
OJIHOM M3 MacIITaOHBIX IKOJIOTMYECKUX YTPO3 KaK M3MEHeHue kinumata. B nanHoi
CTaTh€ MbI MPOAHAIN3YEM MEXIAYHApPOJIHO-IIPABOBBIE JOKYMEHTHI, pemienust Cekpe-
tapuara Pamounoit kousenuiuu OOH 06 n3amenenuu knumara (nanee — PKUUK OOH),
JOKJIa/Ibl MEXKTyHAPOIHBIX OPTaHU3AIMN U HAYYHYIO JINTEPaTypy B 00JaCTH OOpPHOBI
C U3MEHEHUEM KiuMarta. Mbl IpoaHaIU3upyeM, Ha KaKUE OTPaCIM MEKTyHApOJIHOTO
mpaBa, MOMUMO MEKIYHAPOJHOTO DKOJIOTHUECKOTO TpaBa, OKa3ayio BIMSHHE OOphOa
Cc U3MeHeHHeM KiaumaTta. Kpome Toro, OyIyT 3aTpOHYTHI TaKHE BOTPOCHI, KaK OIpe-
JesieMble Ha HallMOHAJIbHOM ypoBHE Bkiaabl (Hanee - OHYBbI), TexHonoruu mno
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CMATYEHHUIO MOCIEICTBUI U3MEHEHUsI KJIMMaTa, KIMMaTUYECKUE MCKHU, IpaBa 4elio-
BEKAa M U3MCHEHHE KJIMMAaTa, KIMMAaTHIECKUE OCKEHIIbI, «KITMMATHU3aIlis TpaBa, u3-
MEHEHHE KJIMMaTa B KOHTEKCTE yCTOMYMBOTO pa3BUTHs U goctwxkenue LIYP 13. Oco-
ObIli aKkIleHT OyJeT HaIlpaBJeH HA BIUSHUE BO30OHOBIISIEMBIX MCTOYHHKOB SHEPTHH
KaK 0JHO U3 A((HEKTUBHBIX CPE/ICTB OOPHOBI C M3MEHEHNEM KiMMaTta. B 3aximroueHnn
MBI MPUIUIA K BBIBOJY, YTO HECMOTPSI Ha IIUPOKHUI CIEKTP MPEANPUHUMAEMBIX MEP
10 aJanTaly U CMSITYEHUs MOCIEACTBUI U3MEHEHUS KIMMaTa, MoKa He 3aBEPIIUTCS
Nepexo/ Ha «3eJIEHYI0» SKOHOMHUKY U YIJIEPOAHYI0 HEUTPalIbHOCTh, U TOCYAApCTBA
HE OYIyT CTPEMHTHCS JOOPOCOBECTHO BBIMOJNHATH CBOM MEXIYHAPOJAHO-IIPABOBBIC
00s3aTeIbCTBA IO MU3MEHEHUIO KJIMMAaTa, Mbl HE CMOKEM T'OBOPUTH O JOCTHKEHHUH
ri100anbpHON KitmMaTuuyeckoii rnenu 10 2100 rona.

Kntouesvie cnoea: Pamounas kousenuuss OOH 06 u3menennn kimmara 1992
roga; [lapmxkckoe cornamenue o0 usmeHeHun kinumata 2015 roxpa; ompezensemMble
Ha HallMOHAJIbHOM YPOBHE BKJIaJ[bl; TEXHOJOTHH MO CMITYECHHUIO TTOCIEACTBUN U3Me-
HEHHS KJIMMaTa; «KIMMaTUYECKOe» MPaBOCYIHE; MpaBa YeJIOBEKAa U U3MEHEHUE KIIU-
MaTa; «KJIMMAaTHYECKHe» OeXEHIIbI, «KIMMaTH3alus» IpaBa; BO30OHOBIISIEMBIE HC-
TOYHHUKHU YHEPTHUHU.

Introduction

To date, the most serious crisis and global threat is climate change, from the
devastating consequences of which no state is immune. Numerous natural disasters,
environmental degradation, extreme weather events entail environmental, economic,
social problems: drought, forest fires, problems with food security, with access to
drinking water, forced resettlement and others.

In this regard, the international community has joined forces to effectively
combat climate change and its consequences. A complex universal convention
mechanism was created to combat climate change, adapt, mitigate the consequences
to it, in which 198 countries of the world take part.

To systematize these processes, we propose to single out the following stages of
international cooperation on climate change:

- the first stage from 1979 to 1991, which begins its countdown with the holding
of the first scientific International Conference on Climate from 12 to 23 February
1979 in Geneva, Switzerland;

- the second stage from 1992 to 2015 - the adoption of the UNFCCC and the
1997 Kyoto Protocol to it, the creation of the Conference of the Parties (COP);

- the third stage from 2015 to the present is marked by the adoption of the Paris
Agreement on climate change and the inclusion of SDG 13 “Combating climate” in
the 2030 Agenda for Sustainable Development.

We singled out the first stage as early or preparatory, since at this stage the
international legal regulation of climate change was just emerging. It all started with
the 1979 International Conference. Subsequently, climate change issues were raised
in the 1987 Report of the International Commission on the Human Environment and
Development, which stated that "climate change is one of the serious challenges on
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the planet that requires immediate concerted international action." The preamble to
the Montreal Protocol to the Vienna Convention for the Protection of the Ozone
Layer of 1987 stipulates that “on the potential impact of emissions of these
substances (ozone-depleting substances) on the climate”.

The resolutions of the UN General Assembly "On the protection of the global
climate for the benefit of present and future generations of mankind" adopted in
1988, 1989, 1990 and 1991 are also important.

The Intergovernmental Panel on Climate Change (IPCC) was created in 1988 to
provide governments at all levels with scientific information that they can use to
develop climate policies. IPCC reports plays significant role in international climate
change negotiations and its agenda. Due to reports, the IPCC identifies the strength of
scientific agreement in different areas and future fields of analysis.

The second stage was marked by the adoption of the UNFCCC which is recog-
nized as the main international legal framework for combat to climate change. At the
moment of UNFCCC adoption, the problem of climate change was not so cruel, how-
ever this step recognized its existence and obligated states to take measures to prevent
its increasing.

Scientific literature highlights key commitments under the UNFCCC:

- «a leading role in the fight against climate change and the responsibility of
developed states in the implementation of the principle of common but differentiated
responsibility;

- financial support for developing countries through the activities of the Global
Environment Fund;

- consent of industrialized countries to share technology with less developed
countries;

- ensuring the priority of economic development, especially for poor countries;

- mitigation, adaptation to the effects of climate change is activated;

- institutional mechanism for monitoring compliance with the UNFCCC»
(Sokolova, 2021);

- prevention of further change;

- adaptation to climate change to limit harmful effects;

- financial and other measures to counteract this process and adapt to its
consequences,

- measures to facilitate and promote the implementation and compliance with
relevant regulations at the national level (Solntsev, 2018) .

The COP is the highest decision-making body of the Convention. All UN-
FCCC States Parties are represented at the COP, where they review the implementa-
tion of the UNFCCC and any other legal instruments adopted by the COP and make
the decisions for strengthening the effectiveness of the UNFCCC. For instant, the
Green Climate Fund was established at the Sixteenth Session of the COP16 in De-
cember 2010 in Cancun as an operating entity of the Financial Mechanism of realiza-
tion of UNFCCC article 11 (Decision, 2010). The Green Climate Fund is governed
by a Board consisting of twenty-four members of developing and developed country

Eepasutickuil scypran meaxrcoynapoonozo npasa (EAKMII), 2022, Ne4 41



Eurasian Journal of International Law (EAJIL) 2022, #4 https://eajil.enu.kz

Parties, and is accountable to and functions under the COP, to support adaptation and
mitigation projects, including renewable energy projects.

All Parties, bearing in mind their common but differentiated responsibilities
and their specific national and regional priorities: (a) develop, periodically update,
publish and make available to the COP national inventories of anthropogenic emis-
sions;

(b) Formulate, implement and publish national and regional programs includ-
ing climate change mitigation measures;

(f) Integrate climate change considerations into their respective social, eco-
nomic and environmental policies (art. 4 of the UNFCCC).

Article 2 (1)(a)(iv) Kyoto Protocol to UNFCCC establishes that states “shall
implement ... research on, and promotion, development and increased use of, new
and renewable forms of energy, of carbon dioxide sequestration technologies and of
advanced and innovative environmentally sound technologies” (Kyoto Protocol,
1997). The major achievement of the Kyoto Protocol was the commitment of Annex I
parties to quantified emission reduction targets, which covered six gases: carbon di-
oxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulphur
hexafluoride (Sands, Peel, Fabra and MacKenzie, 2012).

The third phase starts in 2015 after the adoption of the 2030 Agenda for Sus-
tainable Development and the Paris Agreement on climate change. If the first docu-
ment fixed SDG 13 “Take urgent action to combat climate change and its impacts”,
then the second document changed the mechanism for combating climate change
from obligations from the treaty itself, as was the case in the UNFCCC, to nationally
determined contributions, where states they themselves determined obligations for
themselves, how they would achieve the global climate goal, depending on their eco-
nomic and other opportunities (Solntsev and Akshalova, 2021).

The Paris agreement depends for its acceptability and effectiveness on a few
core conceptual pillars — the ambition of global efforts to lower GHG emissions, dif-
ferentiation between developed and developing states, and the provision and mobili-
zation of support for climate change efforts (Klein, Carazo, Doelle, Bulmer, and
Higham, 2017).

Nationally Determined Contributions (NDCs) form the basis for countries to
achieve the objectives of the Paris Agreement. They contain information on targets,
and policies and measures for reducing national emissions and on adapting to climate
change impacts. NDCs also contain information on either the needs for, or the provi-
sion of, finance, technologies and capacity building for these actions. Countries
communicate new or updated NDCs every five years starting in 2020. Most Parties
included adaptation-related information in their NDCs. Some of the adaptation com-
ponents were designated as adaptation communications. Parties provided information
in particular on adaptation-related research; vulnerabilities; adaptation measures, in
particular NAPs and sectoral actions; contingency measures; synergies with mitiga-
tion and other global frameworks; and monitoring and evaluation of adaptation.
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Materials and methods.

While writing the article, international documents in the field of combating cli-
mate change, scientific research of Kazakhstani, Russian and foreign scientists on the
topic of research are used.

The methodological basis of the study involves a combination of general scien-
tific (dialectical, historical, inductive, deductive, analytical, synthetic) and private
scientific methods (formal legal, comparative legal, interpretative, statistical, proce-
dural and dynamic).

Discussion

However, no matter how the fight against climate change develops in
international environmental law, many questions are raised in related areas. For
example, the impact of climate change on human rights.

The issue of climate change raises so many issues and threatens to massively
violate human rights ts, especially the rights of children, refugees, indigenous
peoples. Thus, UN Human Rights Council resolution 7/23 Human Rights and Climate
Change emphasized that caring for people takes central to sustainable development
efforts and that the right to development is required to equitably meet the
developmental and environmental needs of present and future generations.

Climate change can lead to a violation of the human right to access to clean and
fresh water, to housing, the right to an adequate standard of living.

The deterioration of the ecological situation is today one of the important
reasons for the migration of the population. In recent years, the number of
anthropogenic and natural disasters has increased significantly, which has led to an
increase in the number of people forced to leave their place of habitual residence.

"Environmental migrants" can move both within and outside the borders of the
state. This is especially true for small island states due to the rise in the water level of
the World Ocean, a number of African states affected by drought and desertification;
states located in the deltas of large rivers (Bangladesh, Egypt, Nigeria, Vietnam). In
this regard, the doctrine of international law deals with the issues of succession,
recognition, citizenship in relation to the territories of individual states that are
endangered due to the rise in the level of the oceans. We already know about resolved
cases of climate refugees in the UN Human Rights Committee (Teitiota v New
Zealand 2020 and Daniel Billy and others v Australia (Torres Strait Islanders
Petition) 2022). If the first case was denied to the plaintiff due to the absence of a
potential threat to his life and his family, then the second case has already been
considered in favor of the plaintiffs, representatives of indigenous peoples. The
Islanders claimed their rights had been violated as Australia failed to adapt to climate
change by, inter alia, upgrading seawalls on the islands and reducing greenhouse gas
emissions.
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At the moment, since 2019, the UN Committee on the Rights of the Child has
been considering the case of Greta Thunberg and 15 other teenagers from several
countries against the authorities for not doing enough to combat climate change.

Climate change is also widely recognized as a threat to international security. In
2009, the UNGA adopted Resolution 63/281 “Climate change and its possible
security implications”, during which the small island developing States of the Pacific
region declared that rising water levels in the oceans posed a threat to their
sovereignty, security and territorial integrity (Views, 2009). The draft resolution
stated that the negative impact of climate change could become a catalyst forcing the
population to relocate, that climate change poses a threat to the territorial integrity
and sovereignty of individual states (McAdam J, 2012). However, the final version of
the resolution only called for the bodies of the UN system to intensify efforts to
address and address the problem of climate change, taking into account the possible
implications for security (Report of the UN Secretary-General, 2009).

Moreover, climate change is a threat to international environmental, food and
energy security. On December 13, 2021, the UN Security Council voted on a draft
resolution on climate change and security, co-sponsored by Ireland and Niger, co-
authors of the climate dossier. It states that the adverse effects of climate change can
“result...in social unrest...by exacerbating, prolonging or heightening the risk of
future conflict and instability and posing a key risk to global peace, security and
stability.” (Climate Change and Security). However, Russia vetoed the resolution.

Also, climate change has a huge impact on the energy revolution that is taking
place in the world. First of all, this is the gradual abandonment of minerals in favor of
environmentally friendly energy resources, among which we will consider renewable
energy sources (RES). Since there is a mutual process, both the impact of climate on
RES, and RES on climate change mitigation.

RES play significant role in reducing GHG emissions and thus mitigating the
effects of climate change (Abashidze et al., 2020). The mitigation scenarios envi-
sioned by the IPCC consider the development of the renewable energy sector to be
key to climate change mitigation (IPCC, 2011). Moreover, lifecycle assessments for
electricity generation indicate that GHG emissions from RE technologies are, in gen-
eral, significantly lower than those associated with fossil fuel options (Farber,
Peeters, 2016), and in a range of conditions, less than fossil fuels employing carbon
capture and storage (IPCC, 2011).

Climate change will have impacts on the size and geographic distribution of the
technical potential for RES (Abashidze et al., 2020). RE sources are, in many cases,
dependent on the climate, global climate change will affect the RE resource base,
though the precise nature and magnitude of these impacts is uncertain. Climate
change is not anticipated to have significant impacts on the size or geographic distri-
bution of geothermal or ocean energy resources; on solar energy, in spite of influence
the distribution and variability of cloud cover; as well as on wind energy, but changes
in the regional distribution of the wind energy resource may be expected. For hydro-
power the overall impacts on the global technical potential is expected to be slightly
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positive. The future technical potential for bioenergy could be influenced by climate
change through impacts on biomass production such as altered soil conditions, pre-
cipitation, crop productivity and other factors (IPCC, 2011).

According to Article 2(b) of the Statute of IRENA, the “Agency shall promote
the widespread and increased adoption and the sustainable use of all forms of RE,
taking into account the contribution of RE ... to climate protection” (The Statute of
IRENA, 2009).

IRENA has undertaken an analysis of current NDCs. Of the 152 NDCs that
were formally submitted to date (end-November 2018), some 111, or nearly three
quarters, cite specific renewable energy targets, while another 34 acknowledge re-
newables as an important way to reduce GHG emissions and adapt to climate change
impacts (IRENA, 2018). IRENA’s analysis suggests that ‘while renewable energy
targets and policies are indeed critical components of NDCs, there is substantial
scope for countries to increase their RE ambitions. This is true not only for the pur-
poses of mitigation, but also to build resilience in the face of growing climate change
impacts’ (IRENA, 2017).

It should be noted that in matters of combating climate change, scientific and
technological progress, in particular technology, plays an important role.

In 2007, the Bali Action Plan was adopted, which decided to “enhance action
on technology development and transfer to support action on mitigation and adapta-
tion” (Report of the Conference of the Parties, 2007).

Climate change mitigation technologies include different groups of technolo-
gies divided by area of application. One of them is group of energy supply, that con-
sist of “the most prominent being wind, geothermal, concentrated solar energy, bio-
mass/biogas and hydrogen systems” (Background Paper, 2008). Technologies requir-
ing significant additional Research & Development, government subsidies or other
support, demonstration at scale include “second-generation biofuels, hydrogen fuel
cells for cars, grid-connected solar photovoltaics, and carbon dioxide capture and
storage” (Background Paper, 2008). According to World Intellectual Property Organ-
ization (WIPO) Global Challenges Report, key areas for climate change mitigation
technology are biofuels, solar thermal energy, solar photovoltaic energy, wind energy
(Helm et al., 2014).

Thereby, the facilitation of access to renewable energy technology, energy effi-
ciency and cleaner fossil-fuel technology will lead not only to implementation of
SDG 7 and SDG 13, as well as the international conventions on climate change
(Akshalova and Abaeva, 2020). The 2030 Agenda launched a Technology Facilita-
tion Mechanism (para 70), which “is composed of a UN inter-agency task team on
science, technology and innovation for the SDGs, a collaborative multi-stakeholder

forum on science, technology and innovation for the SDGs and an online platform”
(the 2030 Agenda, 2015).
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Results and conclusions

The whole process of combating climate change took on such a broad scope that
almost all areas were involved. And here it is impossible without consideration of
various environmental or already "climatic" disputes.

The number of climate claims is growing every year. If in 2019 there were 1,300
of them, now there are more than 2,000 of them. Such cases were considered in the
USA, the Netherlands, Great Britain, Australia and other countries. And these cases
are considered not only in national courts, but also in regional courts attached to
international organizations and international bodies of the UN.

Now the fight against climate change is going on in many industries. In Western
countries, such a thing as "climatization" has arisen. Initially, they talked about the
“climatization” of human rights, then questions were raised about the “climatization”
of the UN Security Council or international security. Then the number of climate
lawsuits began to increase, because of which they began to talk about the
“climatization” of justice. But as we discussed in our article, the "climatization" went
further, moved to the protection of intellectual property rights and cooperation on
energy issues.

We come to the conclusion that despite the adoption of unprecedented measures
to combat climate change and adapt to its consequences, it is necessary to carry out
further work to improve and increase the effectiveness of international legal
regulation of combating climate change. This must be done not so much for us and
our generation, but for the protection of the environment for future generations. The
increase in climate lawsuits suggests that the threat of climate change has become so
acute and tangible that people are turning to national and international judicial
institutions to protect their interests. Moreover, there are still many issues that have
not been resolved at the international level. This is the question of the existence of
small island states, the territories of which are gradually flooded and there is a risk of
their destruction, this is the status of ‘“climate” refugees, whose rights are not
protected by any international document, although their number is growing after
natural disasters, this is also the question of responsibility for the inaction of the
authorities developed countries that are major emitters of greenhouse gases.
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