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Abstract: The article analyzes the structure and content of the principles
concerning the status of national institutions engaged in the promotion and protection
of human rights or the Paris Principles. This document is an important international
normative instrument that defines the framework for the activities of national human
rights institutions. It sets out the minimum guidelines and criteria for the legitimacy
of the NHRI.

National human rights institutions are part of the State system and have a clearly
defined role in it. Despite belonging to state bodies, the NHRIs do not belong to any
of the branches of government. The human rights function is established based on a
constitutional or legislative mandate. It is noteworthy that the object of their
assessments may be government agencies that have committed human rights
violations.

The Paris Principles give NHRIs the tasks of both promoting human rights and
protecting them equally. The composition of the national institution and the
procedure for appointing its members must comply with the requirement of
pluralism, that is, representation in its composition of all strata of society. The
independence of NHRIs is ensured through legal, functional, and financial
independence; members of a national human rights institution should be granted
privileges and immunity.

In addition, this document defines the working methods of the NHRI and the
possibility of exercising quasi-judicial powers.
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Tyiiinoeme: Maxanana agaM KyYKbIKTapblH Hemece [lapmk mnpuHUIUOTEpPiH
KOTEepMeNiey MEH KOpFayFa apHajfaH YITTBIK MHCTUTYTTapAblH MopTeOeciHe
KATBICTHI IPUHITUNITEPIIH KYPBUTBIMBI MEH Ma3MYHBI TalIaHabl. by Ky)KaT yATTBIK
KYKBIK KOpFay MEKeMeJiepl KbhI3METiHIH IIEeHOEPIH alKbIHAAWTHIH MaHBI3/IbI
XaJbIKapaJIbIK-HOPMATUBTIK Kypai Oosblin Tadbutaabl. Ouna ¥KKM 3aHIbUTBIFBIHBIH
MUHUMAJbI TapaMeTpiiepl MEH KPUTEPHIIepl TYKbIPbIMIAJIFaH.

¥YITTHIK KYKBIK KOpFay MeEKeMmelepl MEeMJIEKETTIK >KYHeHIH Oeuiri OoJbIn
TaObLIaAbl JKOHE OHJA HaKThl OCNTIJICHIeH pejire ue. MeMJeKeTTIK opraHaapra
*aTtaThlHbIHA KapamacTaH, ¥ KKM Ouitik TapmMakTapbIHbIH €IIKAWCHIChIHA JKATH AN IbI.
Kykbik Kopray ¢yHKuuscbl KOHCTUTYIUSIBIK HEMece 3aHHAMANIbIK MaHAaT HEeT131He
Oenrineneni. bip KbI3bIFbI, afaM KYKBIKTapbIHBIH OY3bLIybIHA >KOJI OepreH
MEMJIEKETTIK OpraHaap oJiapabl Oaranay o0BbeKTici 00ra amaapl

ITapmx xarmparrapel ¥ KKM-re agaM KYKbIKTapblH KOTEpMEIIEY JKOHE OJIap.Ibl
Oipmeri Kopray MiHAETTEpiH Oepeni. ¥JITTHIK MEKEMEHIH KYpaMbl >KOHE OHBIH
MYILEJepiH TaralbIHAAy TOPTIOl IUIIOpaiu3M TajaOblHA, SFHU OHBIH KYpPaMbIHIAFbI
KOFaMHBIH OapJIbIK TONTaphIHBIH OKUIIITIHE colikec kemyl kepek. ¥ KKM Tayencizairi
3aHJBIK, (YHKIIMOHAJIBIK KOHE Kap>KbUIBIK JepPOECTIK apKbLIbl KAMTaMAachl3 €TiIe/];
VITTBIK KYKBIK KOPFay MEKEMECIHIH MYIIeJepiHe apThIKIIBUIBIKTAD MEH UMMYHUTET
Oepityi THiC.

Conbimen katap, Oyn kKykar ¥KKM >KyMBICBIHBIH 9ICTEPIH *KOHE KBa3U-COT
OKIJIETTIKTEPIH KYy3ere achlpy MYMKIH/IIT1H aHBIKTaNIbI.

Hezizei co30ep: Anam KYKbIKTapbl, KYKbIKTapibl Kopray, [lapux KaruaaTrapsl,
VITTBIK KYKBIK KOpFay Mekemelnepi, MO3 moxenbiaepi, KYKbIK KOpFay TETIKTepI,
Toyencizaik, mitopanu3m

3navenue IlapuskcKNX NPUHIMIOB AJIs1 OPraHU3ALMHU MPAaBO3AMTHOM
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Annomayun: B ctaTbe aHAIM3UPYIOTCS CTPYKTypa U coaeprkanue IIpuHiunos,
KaCaroIIMXCs CTaTyCca HAIMOHAJIBHBIX YUPEKACHUM, 3aHUMAIOIIUXCS TIOOLPEHUEM U
3aIMTON IpaB 4yenoBeka win [laprKCKkuxX npuHUUIOB. [laHHBINA JOKYMEHT SIBJISIETCS
BAKHBIM MEKIyHAapOJIHO-HOPMATUBHBIM HHCTPYMEHTOM, OIPEIEIAIONIMM pPaMKU
NEATEIBHOCTH ~ HAMOHAJIBHBIX  NPABO3AIIWTHBIX  yupexaeHud. B Hem
chopMyTupPOBaHKl MUHUMAJIBHBIE YCTAHOBKH U KpuTepun aerutumHoctu HIT3Y.

Haunonanbnbie IIPABO3AIIUTHBIE YUPEKICHUS SBJISIOTCS YacCTbIO
roCy/IapCTBEHHOM CHCTEMbI M UMEIOT YETKO 00O3HAUYEHHYIO poJib B Heil. HecmoTps
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Ha NMPUHAJICKHOCTh K rocynapcTBeHHbIM opranam, HII3Y He oTHOCSATCS HU K OJTHOM
u3 BeTBeW BuacTu. llpaBo3ammuTHass (YHKIMS yCTAaHABIMBAECTCS HA OCHOBE
KOHCTUTYITMOHHOTO JIMOO 3aKOHOJATENLHOTO MaHjaTta. lIpumedarenbHO, dYTO
00BEKTOM HX OIICHOK MOTYT OKa3aThCsl TMPABUTEIHLCTBEHHBIC OPraHbl, KOTOPHIC
JOIYCTWJIA HAPYIIEHUE MPAB YEJTOBEKA

[Tapwxckue npuHumnel HagensoT HII3Y 3agauaMu kak 1o mOOUIPEHUIO MpaB
YeJIoBeKa, TaK M IO MX 3auuTe, B paBHOM creneHu. CocTaB HAIMOHAIBHOTO
YUPEKICHHUSI W TOPSAOK HA3HAYEHUs €ro 4WICHOB JOJDKEH COOTBETCTBOBATH
TpeOOBAHUIO TUTIOpAJIU3Ma, TO €CTh MPEJCTAaBUTEILCTBA B €r0 COCTABE BCEX CIIOEB
obmectBa. HezaBucumocts HII3Y obGecneunBaeTcss MOCPEACTBOM HOPHUANYECKOMH,
(GyHKIMOHATBLHON M (UHAHCOBOM CaMOCTOATENLHOCTH; YJIEHbl HAIMOHAJIBHOIO
MPABO3AIIMTHOTO YUPEKICHUS JOKHBI HAJIEIATHCA PUBWICTUSIMA 1 UMMYHUTETOM.

Kpome Toro, manuslii JokyMeHT ompenensetr metoasl padotel HII3Y u takke
BO3MOKHOCTh PEaJTU3aIiK KBa3UCYI€OHBIX TTOJTHOMOYHA.

Knwuegvie cnosea: npasa 4enoBeKka, 3amura npas, llaprkckue DPUHLMIEI,
HallMOHAJIbHBIE MpaBO3allUTHbIE YyupexaeHus, mojenu HII3Y, npaBoszamutHbie
MEXAHU3MBbI, HE3aBUCUMOCTb, TTIOPAIA3M

Introduction

Human rights are recognized as the highest value throughout the civilized
world, their implementation is guaranteed by international and national law. In that
way, each particular State undertakes to protect human rights and forms appropriate
legislation and institutional structures for this: State institutions, law enforcement and
judicial bodies, non-governmental organizations, educational systems. National
human rights institutions (NHRIs) occupy a special place in this list.

Long-term discussions on the status of national institutions responsible for the
promotion and protection of human rights culminated in the development and
adoption in 1993 of the Principles relating to the Status of National Institutions for
the Promotion and Protection of Human rights or the Paris Principles [1]. This
document is a set of standards for analyzing the reliability, independence, and
effectiveness of national human rights structures. As noted in the anniversary
publication of the Commissioner of the Council of Europe for Human Rights Dunja
Mijatovic, it is the NHRIs endowed with authority and independence that act as the
cornerstone of democracy, law and human rights [2].

The role of national human rights institutions in the realization and protection
of human rights is increasing. Moreover, their functioning shows the responsibility of
the state to its citizens for possible miscalculations or improper actions on the part of
its bodies and structures. The decision to establish an NHRI means that the State is
ready to become an object of independent and impartial control by human rights
institutions. The role of NHRIs is especially valuable in transition States where
democratic institutions do not have a long history of development, since in such
countries there are more risks of corruption and abuse by the authorities.
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The Republic of Kazakhstan has joined lots of international treaties dealing
with human rights issues. An important step towards the implementation of
obligations under these agreements was the establishment of the Institute of the
Commissioner for Human Rights (CHR) in 2002 [3]. 14 years later, in 2016, the
position of Children's Ombudsman or Commissioner for Children's Rights (CCR)
was approved [4]. In addition, there are consultative and advisory bodies in the
country.

In this case, the relevant question is what is the content of the Paris Principles
of December 20, 1993? What standards of the work of NHRIs must be observed for
the effective promotion and protection of human rights?

Materials and methods

Modern democratic public systems include human rights organizations,
moreover, there is a constant increase in their number. State organizations,
independent institutions, NGOs, informal groups, social movements should also be
classified as human rights structures, since they are elements of a complex, multi-
level system for the promotion and protection of human rights. It is important to note
that the scientific understanding of the problem of the effectiveness of national
institutions engaged in the promotion and protection of human rights begins relatively
recently, including due to the youth of the institute of the National Human Rights
Institution itself.

The object of the study is the system of public relations related to the
implementation and protection of human rights, as well as the international legal
basis for ensuring the activities of the NHRIs. The subject of the study is the main
provisions of the Paris Principles.

The theoretical and methodological basis of the research was the works of
domestic and foreign scientists on the problems of ensuring and protecting human
rights; official reports of international experts, national reports, analytical reviews of
international organizations whose activities are aimed at the realization and
protection of human rights were also used.

During the research, general methods of scientific cognition were applied:
analysis and synthesis, formal-logical, comparative-legal.

Discussion

The category of human rights is still controversial both in the scientific
community and among legal practitioners. We are talking about the content and scope
of this concept, the clash of different values and worldviews, the influence of digital
reality, the legislative balance [5, p. 22]. One of the central issues arising in these
discussions is the issue of domestic extrajudicial and non-normative human rights
mechanisms. The search for the ideal model has found its embodiment in the State
structures for the promotion of human rights and their protection, which are the
NHRIs. The most important milestone in their formation and development in a
variant that meets modern realities was the adoption in 1993 of the Principles
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concerning the Status of National Institutions Engaged in the Promotion and
Protection of Human Rights. In a short version - the Paris Principles [1].

The UN General Assembly Resolution No. 48/134 of December 20, 1993,
which adopted the Paris Principles, indicates the diversity of existing approaches to
the promotion and protection of human rights in the world and recognizes that each
state has the right to choose those models of human rights activities that meet its
specific needs [6]. The Paris Principles became the document that established
standards for the work of national human rights institutions, considering their
diversity. In addition, the need to create these bodies has become officially
recognized.

The Paris Principles are the basis for a peer review of national institutions for
the promotion and protection of human rights by the Accreditation Subcommittee and
the International Coordinating Committee [7, p. 4]. The Subcommittee on
Accreditation deals with the interpretation of the Paris Principles, collected in the so-
called "General Comments". On their basis, important guidelines and methodological
tools are being created to explain the provisions of the Paris Principles.

As a document, the Paris Principles consist of 4 parts: 1) Powers and functions;
2) Composition and guarantees of independence and pluralism; 3) Methods of work;
4) Additional principles concerning the status of commissions with quasi-judicial
powers [1]. Let's reveal their contents.

Part one of the Principles "Powers and Functions" contains an important
indication that the national human rights institution is given the widest possible
powers. As can be understood from the context of the name of this type of institution,
their main tasks are equally the promotion of human rights and their protection. The
promotion of human rights relates to work with public consciousness, education,
educational activities, promotion of the values of respect for human rights and non-
discrimination. The protection of rights involves working directly with human rights
violations, actively studying cases, making conclusions on them, and making
recommendations. The main purpose of these events is to bring the perpetrators to
justice, as well as legal protection of victims of human rights violations [8, p. 21].

World experience shows a variety of models of refineries. Some deal only with
civil and political rights, others are related to the rights of individual social groups,
and others focus on investigating cases of discrimination. The best model remains the
one whose powers cover all human rights. But it is also important to note that "it is
possible to have a limited mandate and at the same time comply with the Paris
Principles" [9, p. 32]. These powers should be set out in a constitutional or legislative
act that clearly establishes both the composition and the scope of its
activities/jurisdiction. This provision reinforces the fact that the resolutions and
decrees of the executive authorities do not comply with the requirements of the Paris
Principles, since they do not ensure the proper sustainability of the refinery. It would
be ideal to ensure not only the constitutional basis, but also separate legislation on the
refinery. It is at the level of individual legislation that a high level of detail of the
powers of a national human rights institution can be ensured.
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National human rights institutions usually have no authority over the
Parliament, whose members are protected by immunities and privileges. Courts and
judges, as well as the private sector, represented by companies and corporations, are
exempt from the supervision of NHRIs. Issues related to the armed forces, security
services and state decisions on international relations are debatable [9, p. 33]. In
addition, it is important to pay attention to the temporary jurisdiction, that is, the
opportunity to consider issues that arose before the creation of a national institution.

This section defines seven basic functions of a national institution [1]:

1) making recommendations, conclusions, proposals, opinions and reports to
the government, parliament and other competent authority on current legislation,
administrative regulations and draft laws aimed at ensuring and protecting human
rights; on cases of human rights violations; on the position and reaction of the
government to human rights violations;

2) coordination of national law and practice with the norms of international
human rights law, ensuring their effective implementation;

3) promoting the ratification and implementation of international human rights
Instruments;

4) participation in the preparation of reports submitted by the state to the UN
and regional structures within the framework of the implementation of contractual
obligations;

5) cooperation with the international and regional human rights system,
national institutions of other countries in the promotion and protection of human
rights;

6) assistance and participation in educational and research activities on human
rights issues.

7) educational work, information and awareness-raising in the field of human
rights.

The second part of the Principles "Composition and guarantees of
independence and pluralism" establishes requirements for the structure of the NHRI.
The Principles require that the composition of the national institution and the
procedure for appointing its members comply with the requirement of pluralism. That
is, procedures should be implemented to guarantee the representation of various
actors involved in human rights activities: representatives of NGOs, trade unions,
university circles and the expert community, parliament, government bodies (as
consultants) [1].

The principle of pluralism means, therefore, the representation of all strata of
society in the composition of the NHRIs. It is important to ensure the participation of
women in the work of the national institution. This requirement also applies to the
staff of the refinery, which should also reflect the diversity of social forces in society.
The pluralism of the composition of NHRIs can be ensured in various ways: over
time (since the composition may change), through advisory councils, through broad
cooperation, through educational programs and research projects. The principles
emphasize that the infrastructure of the national institution should ensure the
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efficiency of work. This also applies to financing issues. The refinery should have its
own office and staff. This will allow it to function independently from the
government and avoid financial control [1].

Of course, independence is not only the most important principle, but also
complex and ambiguous. The complexity is generated by the fact that the
REFINERY is a state body. Independence is ensured through legal independence (the
presence of a separate legal personality of the NHRI), functional (independence in
developing their own rules and procedures for daily activities) and financial (the
availability of their own funds for the full implementation of the mandate)
independence [9, pp. 40-41].

An important point in the implementation of the principle of independence is
the ability to appoint and dismiss employees, transparency and clarity of procedures,
deadlines and criteria for the appointment of personnel of the refinery. These
circumstances should be fixed in the constituent legislation.

The same principle applies to the requirement of granting privileges and
immunities. The PKA comments that members of the national human rights
institution should enjoy immunity from civil and criminal proceedings in connection
with actions committed by them in their official capacity. Members and employees of
the institution must be inviolable [9, pp. 42-43].

The third part "Methods of work" defines effective methods of activity of the
national human rights institution. Let's consider how this is defined in the Principles
[1].

1. The NHRI is free to analyze any issues within the scope of its activities. In
this case, it does not matter how they are submitted for consideration: by the
applicant, the government, the employee.

2. In its work, the institution can receive any information to analyze the
situation. This is possible by interviewing individual subjects, obtaining a document
or requesting information.

3. The NHRI can appeal to civil society directly or through the media. Such
methods make it possible to realize the publicity of the activities of the national
institution, to make public its positions and proposals.

4. The NHRI meets regularly, including with the involvement of all members
of the institution with their prior notification.

5. If necessary, it is possible to create working groups of existing members, as
well as local and regional offices to support the implementation of the functions of
the NHRIs.

6. Advising judicial and non-judicial institutions (ombudsmen, arbitrators,
etc.).

7. It is important to develop relations with human rights NGOs whose activities
are diverse and focused on socio-economic development, combating discrimination,
defending the interests of vulnerable segments of the population, etc.

The fourth part "Additional principles concerning the status of commissions
with quasi-judicial powers" concerns additional principles establishing the right to
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hear and examine appeals concerning the situation of individuals. This authority is
called quasi-judicial. Such functions assigned to the refinery are fixed by law.

In order to exercise quasi-judicial powers, the following principles must be
observed [1]:

1) The decision on the case in question must be binding. It is necessary to
strive to achieve a mutually beneficial agreement. The principle of confidentiality
must be considered when making decisions.

2) It is important to inform the applicant about his rights, opportunities for
obtaining legal protection and access to it.

3) There are no restrictions on which applications are subject to consideration.
If necessary, these appeals can be redirected to other authorities.

4) On the basis of the cases considered, the NHRI may recommend to state
bodies to amend the current legislation and administrative practice.

In the methodological literature commenting on the Paris Principles, it is noted
that institutions endowed with quasi-judicial powers have greater efficiency and
accessibility (due to less formality, lack of payment requirements) compared to
traditional courts. The results of investigations presented in the form of reports can
then be submitted to the court.

Results

National human rights institutions were formed in the specific conditions of the
socio-cultural environment. Therefore, it is impractical to require strict uniformity to
their organization and name. The World Programme of the High Commissioner for
Human Rights identifies four main models of national human rights institutions: 1)
human rights commissions (make up approximately 45%); 2) ombudsmen or
individual bodies with general competence concerning supervision of the effective
exercise of state power (make up approximately 11%); 3) "mixed" institutions
combining several competencies (make up approximately 26%); 4) advisory
commissions on human rights and research institutes [10, p. 77].

Based on the compliance of the NHRIs with the provisions of the Paris
Principles, the Subcommittee on Accreditation of the HA of the NHRIs assigns these
institutions the following status: status "A" in case of full compliance with the Paris
Principles; status "B" in case of incomplete compliance with the Paris Principles or in
case of failure to provide sufficient documentation to make such a decision; status
"C" in the case when the NHRIs does not comply with the Paris Principles [11, p.
17].

Conclusions

The status is assigned for a period of 5 years, after this period the status is
reviewed again. NHRIs with the "A" status have the right to participate independently
in the work of the UN HRC. Although such a right is not given to NHRIs with the
status "B", they can contact UN bodies and provide parallel reports [11, p. 16].

In that way, a comprehensive system of legally binding norms has now been
established in the world to ensure the promotion and protection of human rights.
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States are charged with obligations to respect, protect and fulfil human rights. The
institutional system for the promotion and protection of human rights includes the
UN, State bodies, independent institutions, NGOs, and social movements. In this
system, national institutions engaged in the promotion and protection of human rights
or national human rights institutions (NHRIs) occupy a special place.

The establishment of the NHRI was the result of the search for effective
domestic extrajudicial and non-normative human rights mechanisms. Since the right
of each State to choose the most authentic models of human rights activities is
recognized, common standards for the work of such institutions were needed. As
such standards, UNGA Resolution No. 48/134 of December 20, 1993 adopted the
Principles relating to the Status of National Institutions for the Promotion and
Protection of Human rights, or the Paris Principles. This document is an important
international normative instrument that defines the framework for the activities of
national human rights institutions. It sets out the minimum guidelines and criteria for
the legitimacy of the NHRI.
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