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JOPEBOJIONMOHHOIO IOPUCTA-MEXKIyHAPOIHUKA, yueHnka @.D. MapreHca, 1oKTopa
MexayHapoaHoro mpasa (1899), rocymapcTBEHHOTO W OOIIECTBEHHOTO JESTEINs,
npeacraBuTenss PoccMMCKOW MMIEpHM B MEXKIYHAPOAHBIX CyAaX W Pa3IUYHBIX
MEXIyHApOIHbIX KOMHCCHUSX, WwieHa Akanemuun MexayHapoaHOro mpasa B [aare.
Paccmotpenst B3rmsiabl M.A. Taybe Ha pa3BuTuE IpaBa B YCJIOBHUSX PAaHHETO U
NO3[ITHETO CPEIHEBEKOBBS, a TAKXKE B YCIOBHSIX mepexoga kK HoBomy BpemeHw.
VYyenslii ynenser Oousblnoe 3HaueHwe nepuony CpelHUX BEKOB B HCTOPHUH
MEXAYHapOoIHOro mpaBa. [IpuBoauTCs aHaNM3 B3IJISA0B YYEHOro Ha (hOPMHUPOBAHUE
MeXIyHapoaHoro npasa B no3aHue Cpennue Beka u HoBoe Bpems. PaccMoTpeHbl
B3Msiibl TayOe Ha MakKuaBeJUIM3M W €ro BIMSHUM Ha MEXIYHApOIHOE IpaBo,
MEKIyHApOAHbI€ OTHOIICHUS. [IpUBOIATCS pe3yabTaThl U3yUYEHUS B3IJISI0B YUEHOTO
Ha pa3Butue (Gopm mpaBa OT 0ObIYas O 3aKOHA. ABTOp JEIUTCS 3aKIIOYCHHUSIMH O
nonxogax Tay0e K MeXIyHapoOHOMY MpaBy M moiutuke. [lokazaHo OTHOIIEHHE
IOpUCTa-MEXKIYHAPOJIHUKA K €BpOTNeHCKIM cobopam (XV B.) U uX OOIIMM YepTam C
€BPOIEHCKUMU KOHTpeccamu BTOpoil monoBuHbl XIX — navama XX BekoB. Pabora
SABJISICTCSL TMPOAODKEHHEM cTathl 0 B3rsgax M.A. Taybe na Cpennume Beka B
UCTOPUM MEXyHapoaHoro npasa.[1, c. 218-227].
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Abstract: The article is devoted to the analysis of the views of the famous pre-
revolutionary international lawyer, student of F.F. Martens, Doctor of International
Law (1899), statesman, and public figure of the Russian Empire. This article
examines M.A. Taube's views on the development of law in the conditions of the
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early and late Middle Ages, as well as in the conditions of transition to Modern times.
The scientist attaches great importance to the period of the Middle Ages in the history
of international law. An analysis of the scientist's views on the formation of
international law in the late Middle Ages and Modern times is given. Taube's views
on Machiavellianism and its influence on international law and international relations
are considered. The results of the study of the scientist's views on the development of
forms of law from custom to law are presented. The author shares conclusions about
Taube's approaches to international law and politics, which leads to a confusion of
concepts of international law and politics. The attitude of the international lawyer
toward the European councils (XV century) and their common features with the
European congresses of the second half of the XIX — early XX centuries are shown.
This article is a continuation of the article on the views of M.A. Taube on the Middle
Ages in the history of international law.

Keywords: Mikhail Alexandrovich Taube (1869 — 1961), international law, the
Middle Ages, international relations, forms of law, international custom, law

BBenenue (Introduction)

JlaHHasi cTaThsl MOCBAIICHA MEXIyHApOAHO-TPaBOBbIM B3risigaM M.A. Tayoe.
ABTOp CTaThM CTaBHWJI IIEJII0 HMCCIEAOBAaHWE W aHAIW3 TPyJa BUAHOTO YUYEHOTO-
IOPUCTa TI0O UCTOPUH MEXIYHAPOIHOTO mpaBa «VcTopust 3apokIeHUs COBPEMEHHOTO
MexayHapoaHoro npapa (Cpegnue Beka)y (1894).[2] st 1OCTHIXKEHHS 1IENH CTaThU
ObUIH OTpejeNeHbl 3aJa4d WMCCIICOBAHWS HWCTOPUH CTAHOBJICHUS OTICIBHBIX
NPUHIIMIIOB MEXIYHAPOIAHOTO IMpaBa, CTABIIUX BIIOCIEJACTBUH B P OCHOBHBIX [3].
DTO MPUHIMIT PaBEHCTBA TrocyAapcTB. bpina mocTasieHa 3a1ada u3ydeHus mporiecca
CTaHOBJICHUSI MEXKIYHapOIHO-IIPABOBOIO €AMHCTBA TocyaapctB EBpombl. Bri3an
MHTEpEC M MO3TOMY Oblla MOCTaBJCHA 3a7ada HMCCIEAOBAHUS TUHAMUKH BIIHSTHHS
MEXIYHApOAHBIX MOJMTUYECKUX MPOIECCOB, MMEBIINX MecTo B CpenHue Beka, Ha
dbopMUpoBaHHE  MEXIYHApOJHOTO TpaBa; BIMAHMWA TMpaBa Ha pa3BUTHE
MEXIYHAPOJIHBIX OTHOIICHH, SBOJIONKK (OPM IpaBa; CTAHOBJICHUE U yMPOYCHHE
MPAKTUKHU 3aMaJHOEBPONEUCKUX COOOPOB, 1.

MarepuaJjsbl u MeToabl (Materials and methods)

Marepuanamu JUisi HalMcaHus JaHHOM CTaThbU CIYXKHIA MEXITYHapOIHO-
npaBoBble JTOKYMeHTHI — YctaB Jluru Hamuit (1920); [4] Ycera OOH (1945), [3] B
KOTOpPOM  yKa3aHbl OCHOBHBIE NPHUHIMIBI MEXKIyHapOAHOTO TIpaBa. ABTOp
paccMoTpen Jlekiapanuio O NPUHIUIAX MEXKIYHApOAHOrO IpaBa, KacalolUXCs
IPYXECTBEHHbIX OTHOIIEHWHA U COTPYJHUYECTBA MEXAY TOCyAapCTBaMH B
cootBercTBUM ¢ YcraBom Opranmzamuun OOwenuHeHHbix Hamuit  (1970), [5]
3akmountenbHbii AKT CoBemnanus mo 0e30MacHOCTH U COTpyAHMYecTBY B EBpore
(1975). [6] beimm m3ydensl Tpyasl M.A. Taybe, ero memMyapsbl, TuTepaTypa O HEM.
[Ipn HammcaHWM CTaThbW ABTOPOM HCIIOJIB30BAaHBI OOICHAYYHBIE — SMIUPUUECKUEC
(ommcanue, HaOJII0IeHuE, CpaBHEHHE, 00001IeHne), TEOPETHUECKHE
(axcnoMaTUYEeCKU, €AMHCTBO HCTOPHYECKOTO W JIOTHYECKOTO), OOIIETOTHYECKHE
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METO/IbI U TIPHUEMBI UCCIIEIOBAHUS (aHAIHM3, CHHTE3, a0CTparupoBanue, 0000IEHUE) U
JaCTHOHAYYHBIC  (CpPaBHUTEIHHO-TIPABOBON  (POPMaTbHO-IOPUINYECKHA  METOJ
IOpUJIMYECKON TEPMEHEBTUKU HMCTOpUYECKUI) MeTonbl. lIprMeHeHne Ha3BaHHBIX
METOJIOB TMO3BOJIJIO MPEACTABUTH PE3YJbTATHl HCCIECAOBAHUS MEXKIYHAPOIHO-
MPaBOBBIX B3MISAIOB mpodeccopa M.A. TayOe BHIMaHUIO HUCCIEAOBATENICH UCTOPHUH
U TEOPHUH MEXIYHAPOIHOIO MpaBa.

Oo6cy:xnenue (Discussion)

Panee Ttpyaet M.A. Taybe ObUIM pacCMOTPEHBI POCCUUCKUMH YYCHBIMU-
ucropukamu — T.A. I1aBnosoit (1999), .A. CasuwxkkoBeiMm (2000), T. YeGoTapesoit
(2007), B.E. Konymaesbim (2011), H.}O. HuxomaeBeim (2018), A.A. IliemeeBoit
(2020), mp. B ux paborax paccMOTpEHBI OTAEIbHbIE HCTOPUUYECKUE, TTOJTUTHIECKHE,
JAUTEepaTypHble B3TMsABl  yueHoro-popucta. OHHM  uccienoBanu  Ouorpaduro,
OOIIECTBEHHYIO AesTenbHOCTh B amurpanuun M.A. Taybe. Pabora T. Ueborapesoit
ABJISIETCS. BBOJHOM CTaTh€d K BOCIHOMHMHAHMSAM YYEHOTO-FOPHCTA, PACKPBIBAET
UCTOPUIO TMOJArOTOBKM W NEPBOrO HM3JAaHUS MEMYapOB Ha PYCCKOM s3bike. A.A.
[InemeeBa numier 06 smurpanTckom mnepuoje xu3zHu M.A. Taybe (1869 — 1961) no
Marepuasiam razethl «Bo3poxaenue». [7] Ctatbu B «Bo3poxkaeHun» mpeacTaBisiOT
YHUKaJIbHbIE CBEJEHUS O Mpodeccope Mocie Toro, Kak oH nokuHys Poccuto B 1917
r.[8, c. 19] T.A. [Tanoga, [{.A. CnmwxkoB, B.E. KonymaeB nuiryT 06 aHTHBOSHHBIX
nanuducrtckux Birasgax M.A. Taybe, ero mepenucke ¢ JILH. Toncteim (1903 —
1904), yyactiu B MEXIYHApOIHOM ChE3JI€ MO0 M3YUYECHUIO U MPOBEACHUIO B >KU3Hb
«mnakta Pepuxa» B bptorre (benbsrus) (1931). H.}O. HuxonaeB uccneaoBan B3TsIbl
TayOe o BoiiHe U MHpe, TPOHUKHYTHIE XPUCTUAHCKUMU LIEHHOCTSIMU U XPUCTUAHCKOM
MoOpaiblo; JInre Hammi u nepcrekTuBax «BEYHOIO MUPA.

Opnako B paboTax MdaHHBIX aBTOPOB HE HCCIEIOBaHBI BOIPOCHI HCTOPUU
MEXIYHAPOJAHOIO  IpaBa, MWCTOPUM MNPUHUMIOB  MEXKIAYHApOJHOIO  IIpaBa,
MEXIYHApOJAHO-IPABOBOIO €JAMHCTBA HApoJOB EBpoOIbl, 3HAY€HUsT W BIUSHHUS
Cpennux BekoB Ha (OPMHUPOBAHHME HAYKH W TMPAKTHUKU MEXIyHApOJHOTO MpaBa.
JlaHHO€ YyCHIIMIIO MHTEPEC K MEKIYHAPOJAHO-IIPABOBBIM B3IJIAaM, TPYAaM, Y4aCTHIO
B MEXIYHAPOJHBIX CyJaX M JAESTeNIbHOCTH IO OpraHM3allud M aKTUBHU3AIUH
pa3NUYHBIX HMHCTUTYTOB — HAyYHbIX M  00pa30BaTENbHBIX  YUYPEKIEHUH,
OOILECTBEHHOM AESATENILHOCTH, AP. BUTHOTO yueHoro-topucta M.A. Tay6e.

HecmoTps Ha U3BECTHBIE B pAaHHEM CPEJIHEBEKOBBE UAEH KYJIbTYPHOTO €IMHCTBA
M €IMHCTBA MpaBa €BPOMNEHCKUX HAPOJOB, MPOHUKIIUX B MEXIYHAPOJIHOE MPaBo,
UJEH PAaBEHCTBA rOCYJapCTB B MEXKIYHApOAHOM OOIIeHUHU elie He Obuio. OauH u3
OCHOBHBIX MPUHIUIOB MEXIYHAPOJHOrO IMpaBa — MPUHIMUIT PABEHCTBA T'OCYAApCTB
uMmeeT cBoro uctoputo. [lo Muenuio TayOe, MOHATHE KAaTONIMYECKON ILIEPKBH H
beonanbHONW MOHAPXHH O OOIIEKYJIHTYPHOM €IMHCTBE EBPOIBI 3BONIOIIMOHUPOBAIIO
B MEXIYHAapOJHO-NIPaBoBOe €auHCTBO EBpombl. [2, c. 252] KoHkpeTusupys poib
KaXXIO0ro: IIepKOBb Jaja 3amaay CO3HAHHME KYJIbTypHOW OOIIHOCTH HapoJOB, a
deonanusm — uaero npasa. OgHAKO UAES MEXIyHAPOIHOTO OOLICHMS HYXKIalach B
cyOBeKTax  MEXIyHapoaHoro mpaBa. LlepkoBp  oTpumana  BO3MOXKHOCTb
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CaMOCTOSATENIbHOIO CBETCKOI'0 CYIIECTBOBAHMS TOCYJAapCTB M HX pPAaBEHCTBA B
MEKIyHAPOJAHBIX OTHOIICHUSX «... XPUCTHUAHCTBO COCTABJISLIO JuUllb 0HO [lapcTBO
boxwne, Bo rmaBe xoroporo crosui Ilama m MmmepaTtop u B KOTOPOM OTIENIBHBIE
HallMOHAIBHBIC TOCYAAPCTBA HAXOAWIN C€0e MECTO JIMIIb B KA4e€CTBE MOAYMHEHHBIX
MPOBUHIMI. [2, ¢. 255-256]

JUist  3apoKIeHusi TocyJapcTB — CYOBEKTOB MEXAYHApOJHOIO IpaBa B
coBpeMeHHOM A.M. Tay0e mnoHUMaHMM HEOOXOIUMO OBLJIO OCBOOOXKICHHUE
rocyJapcTB OT OKOB LIEPKBH: «... TOCYJapCTBEHHAs BJIACTh JAOJHKHA ObLIA CHENaThCs
COBEPILIEHHO CBOOOAHOM, CBOOOTHOM M OT BHEIIHEW quasi-BacCallbHOW 3aBUCUMOCTH
ot Mmneparopa (uwnu Ilansl), 1 OT BHYTpeHHEH CBSI3aHHOCTH JICHHBIM CTPOEMY. [2, C.
330] XVI Bek, kak oTmeuaer TayOe, MpeACTaBIAET «... KOHIIEPT E€BPOIMEUCKUX
JiepkaB, OOIIECTBO CyBEPEHHBIX W PABHOIMPABHBIX JPYT APYTY TOCYIapcTB». [2, C.
331] T'ocymapcTtBo — CyOBEKT MEXKIyHApPOTHOTO IMpaBa 00JIaIaeT: CyBEPEHUTETOM,
BHYTPCHHUM ¥ BHEIIHMM BEPXOBEHCTBOM CYBEPEHUTETA; MPABOCTIOCOOHOCTHIO H
1eecrnocOOHOCThIO;  KYJBTYpPHOH  OOIIHOCTBIO €  JAPYTUMHU  €BPONEUCKUMHU
rocyapcTBaMu; UAee MEeXIyHapOIHOTO OOLICHHS M MEXITyHApOAHOTO Mpasa. [2, C.
331] Ilo y6exnenuto Taybe, k koHiy mepuoma CpemHUX BEKOB, HE3aBUCHUMBIC
rocyJapcTBa MPHU3HAIOT MPaBOCYOBEKTHOCTh APYr JApPYyra, PaBEHCTBO YYaCTHHUKOB
NOJIMTUYECKUX U MEXIYHApPOJIHBIX MPOIECCOB, a «... 3amagHas EBpona yxe
0€3yCIIOBHO paccMaTpUBAETCsl KaK CEMbs TOCYIapCTB, INIaBbl KOTOPHIX KOPOJIU, CYTh
paBHBIC JIpyr ApYyry Opathsi U POJACTBEHHUKW». [2, c¢. 335] 3amamHoeBporneickue
rocymapctBa XIV u XV BekoB, TayOe Ha3blBaeT «... CYBEPEHHBIMH U
PaBHONPABHBIMU CYyOBEKTaMH 3apO’KIAIOIIETrocs MEXKIYyHapOAHOro mpasay. [2, c.
336-337]

bonbmioit uHTEpec BbI3BamM TeopeTmueckue 3akiarouenus M.A. Taybe o
BausiHuM CpenHuX BeKOB Ha (OpMHUpOBaHHE MEXIyHapoaHoro mpasa Hosoro
BPEMEHU.

Cpennue Beka BHECIHM B KW3Hb 3alaJIHOEBPONEHCKUX HApOJIOB HJIEU «...
OOlIeHWs] W TpaBa, CBA3BIBAIOIIME TOCYJapCTBa B OJHY TECHYIO KaTOJIMYECKO-
dbeonanbHy0 CEMbIO POMAHO-TEPMAHCKHX HApOAOB. DTOM CEMbE HAPOJIOB HYKHO
OBLJIO TOJBKO TPEBPATUTHCS B CEMBIO TOCYJApPCTB B HAIIEM CMBICIE, YTOOBI BCS
OCHOBa  COBPEMEHHOTO  MEXKIYyHAapOAHOTO  IMpaBa  SBUJACh  OKOHYATEIBHO
3aJ10K€HHOI». [2, ¢. 337]

M.A. Tayb6e Ha3biBaeT «penbedHo» (ompenenenne M.A. TayGe) pesynbTar
CPEIHEBEKOBOIO Iepuoja OT majeHus 3amaaHor Pumckoit umnepuu (V Bek) 10
snoxu Pedopmanuu (XVI — 1-i monoBune XVII BB.): 1) nepBas nonosuHa CpeaHux
BeKOB V — X BB. 3HAMEHYETCS MPOLIECCOM KYJIbTYPHOTO OObEIUHEHUS U BbIICIICHUS
OT APYTUX KYJbTYPHO-UCTOPUUECKUX MHUPOB, YTO «... JAET MEKIYHAPOJHON KU3HU
3anagnoii EBpore ¢akT KyJabTypHOTO €IMHCTBA €€ HapoioB»; [2, c. 338] 2)
CpenHeBeKkoBbe, cocToslIee M0 MHEHHIO Taybe U3 1ByX OOJBIINX NEPUOA0B: MEPBBIN
— konenmr X — konern XIII BB. ((peomampbHO-ANICKO-UMMIEPATOPCKUI) Jal SICHOE
OCO3HaHWE MPHUHAICKHOCTH K OJHOW (PeodarbHO-KATOJIMUYECKOH CeMbe, HIIEI0
KyJbTYpHOU OOIIHOCTH, a TaKXKe HJCI0 MpaBa, BAXKHOTO (aKTopa MEXIYyHAPOIHBIX

Eepasutickuil scypran meaxcoynapoonozo npasa (EAXKMII), 2023, Ne2 35



Eurasian Journal of International Law (EAJIL) 2023, #2 https://eajil.enu.kz

otHomieHni. Bropoit mepumox — konen XIII — xomeny XV BB. CTaHOBUTCSA Ha
pa3BanuHax [lancko-uMIepaTtopckoro CTpos U MPOHUKHYT HJI€E PaBHOIPABUS «...
HE3aBUCHUMBIX W3BHE M CaMOJIEP)KaBHBIX BHYTPH TOCYIapCTB — CYOBEKTOB
MEXIyHApOJTHOTO TpaBay. [2, ¢. 338] ['maBHBIME TOCTHKEHUSMU U IPUOOPETCHUSMHI
Cpennux BekoB 1 HOBOro BpeMeHU CTalld UJIeN KyJIbTYPHOTO €MHCTBA, PABEHCTBA U
mpuMarta rpapa B MEKIyHapOJHOM OOIIIeHNH Hapo0B EBpomnsl. [2, c. 342]

OnnoBpemenHo Tay0Oe BbICKa3bIBaeT 0€CIIOKOMCTBO OTHOCUTEIBHO THOETH UAEH
npaBa B YCJIOBUSAX YHUUTOXKEHHS (eonanuzma. OH ObUT yOEKIAEH B UCKIIOUYUTEIBHO
NO3UTHUBHOM BJIMSIHUM NPaBa HA MEKIyHapoJHbIe OTHOLIEHUS. OH pacCyKIaeT: «...
dbeomaiu3M Kak CTPOro-rOpUAMYEcKasi CUCTEMa, NOJDKEH OblI pearupoBaTh CaMbIM
0JIarOTBOPHBIM 00pPa30M Ha OTHOILEHHUS MEX]y TOCyIapCTBaMU, BBOJS B HUX HJICIO
MpaBa, — €CJIM MbI OB TIPABBI B 3TOM, TO JIOTHKA TPpeOyeT MPU3HATH, YTO TETEPh, C
YHUYTOXKEHUEM (deofam3Ma, TODKHO OBUIO TPEKPATHThCS W ITO OJIAarOoTBOPHOE
BO3/ICICTBHE, & MEXKIyHAPOIHbIE OTHOIIEHUSI YTPATUTh BCSKOE MOHSTHE O IPaBe».
[2, c¢. 342] Yuenwii omacaercs, 4To eciu (DEOJaNbHBIA MPUHIUI TIOTIYUHEHUS U
MPAaBOBOM 3aBUCUMOCTH OJHUX HApOJOB JApYruM K KoHiy CpeaHux BEKOB U
TOPXKECTBOM aOCOJIOTHOTO Hadajia roCyJapCTBEHHOM BIACTH, TO JAHHOE BENET K
Hayaly MpPOM3BOJAa OJHOTO TOCYJAapCTBAa IO OTHOUIEHUIO K JPYIOMY: «... C
TOP>KECTBOM  a0OCOJIIOTHOTO Hayajla TOCYyJAapCTBEHHOW BIIACTH, JOJIKHO, IIO-
BUJUMOMY, HEOOXOJUMO TOSIBUTBCA M HAyajo MPOU3BOJA TOCYJapcTB IO
OTHOLIEHUI0O K JIPyT'MM TOCYAapCTBam», OTCYTCTBUE «... 00SA3aTEIbHOTO
(dbeonaIbHOTO KOHTPAKTa HET, U MOHAPX MOKET JECMOTHYECKH MOCTYIAaTh, KAaK eMy
B3JIyMaeTcs, TO U UJied 00513aTETbHOCTH KOHTPAKTa MEX]ly TOCYIapCTBAMH TOXKE HET,
U TOCYJAapCTBEHHAas BJIacTb HE 3HAET MO OTHOUIEHUIO K HWHOCTPaHHBIM
MPaBUTEILCTBAM HMHBIX  COOOpaXeHWH, KpoMe COOCTBEHHOW BBITOJBI W,
CJIEIOBATENIbHO MPOM3BONIA», «... B XV B., MOHapXu JOJDKHBI cebe TpeboBaTh HE
TOJIBKO aOCOJIOTHOM BJIACTH, HO W TpaBa MOCTYMATh C IPYTMMU TOCYJapCTBAMH, HE
co00pasysch HU C KAKUMU TPEOOBAHUSAMHU CIIPABEAITUBOCTIY. [2, C. 343]

M.A. TayOe nuimiet, 4To MOJA0OHOE NECIOTUYECKOE OTHOIIEHHE MOHAPXOB, KaK
OH MHUIIET, «BOCKpecaeT» B ymile Makuasemu. [9, 224 c.] llleneBp UTAIBbSIHCKOTO
nucatens u aumiomata «locymaps» (1513) Obu1 3amymaH Kak y4eOHUK IS
CaMOJEPKIIEB BCEX BpeMEH. MakuaBelM BbICTYIIAl CTOPOHHUKOM CHJIBHOMN
rocyJapCTBEHHOM BIACTH, JONYyCKas B Cily4yae HEOOXOJIMMOCTH HCHOJb30BaHUE
MOOBIX CpeAcTB Il ee yKperwieHusi. CaMOyBEepeHHOCTb, CMEIOCTb U THOKOCTb
CUJIBHOTO TrocCyAapss — BOT OT 4YEro 3aBUCHUT, MO MHEHHI0 MakuaBeluld, ycCIex
MIPOBOAMMON UM TNOJUTUKU. B Tpyne «Paccyxnenus o nepout aekane Tura JIuBus»
(1531) [10] MakuaBeu MUIIET: «... HE HY)XKHO OCTaHABIUBATHCS HU TEpej 4eM —
nepea COOOpaKEHUSIMHU CIIPABEUTMBOCTH WJIM HECTPABEIIIMBOCTH, UYEIOBEKOIFOOMS
WM ’KECTOKOCTH, 100poaerenu win no3opa». [10] Taybe uznaraer cBoe oTHOILIECHHE
K no3uuun Maxkuasemu «llonb3a, HHTEpEC — MEPUIIO BCEro. 3/1eCh HET MECTa HU
ujee mpasa BooOIE, HU MEXKIyHAPOIHOTO B YACTHOCTH; 3/1€Ch MOJIHOE TOCIOJCTBO
npousBoia». [2, c¢. 344] TayOe BbicTymaeT ¢ OOJIMUYEHHEM MaKHaBEIIM3Ma, B €ro
MPOTECTE YUTAIOTCS COLMATIUCTUYECKUE uen: « BricTaBmsia Ha MEPBBI IJ1aH UHTEpEC
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YACTHBIX JIUI[ B YAaCTHOW JKU3HHU, TOCYJApCTB B MEXIYHAPOIHOW, OHO MOCATAET Ha
caMble CBSIIIEHHbIE TPEOOBAHMS YEIOBEUECKOTO AyXa, €r0 COBECTH, U MAKHABEILIN3M
— BBIpOXAJICA JM OH B MEXKIYHAPOJAHOW HEYPSAWIC NPEBHOCTH, B KOBApHOU
noymTuke XV BeKa WM B HAPYHIEHUSX MEXKIYHAPOTHOTO TpaBa B HAIE BpeMs —
HAMpacHO 3alllMINAETCS TPOMKHM TE3UCOM KJIACCHYECKHMX BPEMEH, 4YTO 0Jyaro
rocyJapcTBa €cTh BBICIIMNA 3aKOH, KOTOPBIM OCTaBIseT MO3aau ceOs Bce Apyrue
cooOpakeHusl. ITO JIOKb, uTO salus publics — suprema lex; 3To JI0Xb, YTO MOTYT
CYILIECTBOBATh Kakue Obl TO HU OBLJIO Ba)KHBIE COOOPAKEHHUS, KOTOPbIE B COCTOSIHUU
1n30aBUTh YE€JIOBEKAa OT €ro CaMbIX OCHOBHBIX OOSI3aHHOCTEH, Kak 4eJIOBEKa, MOTYT
MO3BOJIUTH €MY MOCTBIIHBIE U MIPECTYTHbIE AeHCTBUSA. [la, NeCTBUTENBHO, TOBTOPUM
MBI TIIyOOKO mpoaymaHHble ciioBa Laurent “uzaest 6iara rocygapcTBa €CTh BBICIINNA
3aKOH, HO TOJBKO B TOM CMBICIIE, YTO JIJIsl HETO JIOJDKHO JKEPTBOBATH BCEM, UTO €CTh
MHTEpPEC, HO HUKOIJAa CBOEI0 COBECTHIO M CBOUM J0JroM ».[2, c. 345] Tparemus
YYE€HOTO COCTOHMT B TOM, UYTO B MOCJEACTBUU OH 3MurpupoBai. TayOe yOeperaer ot
MBICJIH OCY’KJIEHUSI BCEX HApOJIOB, B MCTOPUU KOTOPBIX MPUMEHSUIUCH MPUHITUIIBI
BCEIIO3BOJICHHOCTH WX TJIaBaMU. B 4acTHOCTH, muIIeT OH, B yclIoBUsAx CpemHux
BEKOB HENb3s KICHMHTHh 32 TPEKIOHCHHE HCKIIOYUTEIBHO TEPea TOIb30H WIH
WHTEPECOM TOCyJapcTBa — «... OE3HPABCTBEHHOE YYECHHE OJHOTO YEJIOBEKa, JTOT
anoeo3 C€aMOro 4YyJOBMIIHOTO 3roM3Ma B JKU3HU TOCYAApCTB, MpOIIEN Obl
Oeccirenno: OblI ObI MakuaBeuin, HO He ObLIO ObI MakuaBeuIu3Ma. Ho 3HaMeHUTHII
(dbaopeHTHel He cKazall, B CYIIIHOCTH, HUYEro CBOEro: €ro yCTaMu TOBOPHII €0 BEK, U
3Ta AMO0Xa U HE MOIJIa TOBOPUTH MHAUe». [2, ¢. 346]

Tay0Oe 3amaercs BONMPOCOM HE YHHMUYTOXKEHa JM BMecTe C (eoaalbHo-
uMIepaTopckuMm nepuogoM CpenHux BEKOB HES IMpaBa U MEXKIYHAPOIHBIX
otHomeHU? OCHOBHOM BOTIPOC €T0 MCCIICOBAHUS: COXPAHWINCH JI 3a4aTKU MpaBa
B MEXIyHApOJHOM OOIIeHWH 3amagHoi EBpombl Wiy KaHyaud B JIETY B DIOXY
dhopmupoBaHus aOCOTIOTHBIX MOHAPXHM, KOTOPBIM OHH CITYKIIIA TOMexoi. OTBETOM
CIIYKUT yTBEP)KIICHUE O COXPAHCHUU HJICU MPaBa «... Wes IpaBa B MEXKTyHAPOTHOM
KU3HM He yMepina K Hadamy Hooro Bpemenn (B XV B.) — HecMoTps Ha
HECOMHEHHYIO aHTUIPABOBYIO PEAKLMIO 3TOW s3moxu». [2, c. 346] YyeHblil He
OTpUIIACT YXYAIMICHUS BO3MOXKHOCTEH Il pa3BUTUS TpaBa B MEXKIyHApOIHOM
OOILIEHNN BMECTE C CBETIBIMU, UJI€aTbHBIMU CTOpOoHaMU CpeHUX BEKOB.

AM. Taybe 3arparuBaeT BONpPOC pa3BuUTUs (opM TMpaBa, MHUIIET O
BO3HUKHOBEHUU IpaBa Kak 0ObIYas, 3aT€M O IpaBe YK€ 3aKOHE, OCHOBAHHOM Ha
OOIIIECTBEHHOM CO3HAaHWHW, a HE Ha NPUHYIUTEIbHON cuie 3akoHomatens. OH
NOJYEepKUBAET 00IIe00sI3aTeIbHOCTh, T0JIb3Y, OO0IIee YI00CTBO IS YJICHOB
oOllecTBa MPUAEPKUBATHCS MpaBonopsiaka. Takoll mNopsAnok HaOmoAaeTcss Mpu
MEXIYHAPOTHOM COOOIIECTBE TOCYIAPCTB — «... TYT €CTh MECTO JJIs TIpaBa — MpaBa
MEXIYHApOJIHOTO, KOTOPOE M TOCIOJCTBYET BIOJHE TaM, TJI€ €CTh BO3MOXHOCTH
NPUIEPKUBATBCS H3BECTHOTO OOIIEero, Hamepen omnpeaeneHHoro, a He ad hoc
MPOAYMaHHOTO mopsyikay. [2, ¢. 360] B mpousBeaeHuu ykazaHo, YTO COBPEMEHHOE
MEXIYyHApOJHOE MPaBO HE HMMEET OTHOIICHUS K CHIJIe, KOTOpas BIIACTBYET Haj
coBpeMeHHOM monuTuKoil. CoBpemeHHass Tay0e NOTUTHKA XapaKTepU3YETCS WM,
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paszpemaronieii oTaenpHble cuTyanuu ad hoc, a 3HaYUT OTCYTCTBHEM MPABOMIOPSAKA.
CMellleHHe MOHATUH MEXIYHAPOJHOIO IpaBa W IOJHUTUKU BBI3BIBAET JIOXKHBIE
OOBHUHEHUS B «... IOCTOSSHHOM HapyIIEHUU MEXTyHAPOJAHOTO IIpaBa U yTBEPKICHHE,
OyATO cuja BCELENO HApUT B MEXIyHApOJHBIX OTHOILIEHUSX, a CIEAOBATEIbHO U
MEXKJIYHApOJAHOrO TmpaBa He cyuectByem». [2, c¢. 361] B Ha3zumanwe cBoum
COBPEMEHHHUKAM-OTPULIATENIAIM MEKIYHAPOAHOTO IMpPaBa YYEHbIM MPUBOJUT LUTATY
ucnanckoro ¢unocoda u 6orocnora ®. Cyapeca: «Hu onHo u3 Hux (rocygapcrs-
[I.T.) B OTHENBbHOCTH, CBOMMH COOCTBEHHBIMU CHUJIAMH, HHUKOTJa HE MOTJIO
yIOBJIETBOPUTH CBOUM MOTPEOHOCTSIM HACTOIBKO, YTOOBI HE HYXKJIaThCS B U3BECTHOM
B3aMMHOM MOJJEpKKE, OOIIEHUH, B3AUMHBIX CHOIICHUSIX... BOT moueMy UM HYKHO
U3BECTHOE MPABO, KOTOPOE YIPABIIO Obl 1 HOPMUPOBAJO Obl MPABHIIBHBIM 00pa3oM
3TH MX B3aUMHbBIE OTHOIICHHUS U OOIIECTBO 3TOTO POAA; ... OTTOTO IMyTeM OOBIUHOM
MPaKTUKU HAPOJIOB U MOTJIO BRIPAOOTAThCS B ATOM 00JIaCTH M3BECTHOE CHEIMAIBHOE
npaBo (MexayHapogHoe npaso-LILT.)». [2, c. 361]

Tay0Oe koCHyJCS Bompoca 3amaJHOEBpPONEHCKUX coO00poB. OH THIIET, YTO
Konucraniickuit u bazenbckuit cobopsl XV B., UMEIOIIHE MEXKTyHAPOJHOE 3HAUCHHE
IUIsl poMaHo-repMaHckoi EBporbl CpelHuX BEKOB M pacCMaTpPUBABILNE Pa3IMYHBIE
BONPOCHI OOIIEEBPONEICKOr0 3HAUEHUS MOTYT OBbITh Ha3BaHbl «KOHTPECCaMu» IO
IIPUMEPY EBPOIEUCKUX KOHIpPecCOB BTOpoM MoJyioBMHbI XIX — Hauvama XX BB. B
yacTHocTd, TayOe numer o KoHncranickom cobope. OnHaKo ¢ IOpUIUYECKONH TOUKH
3penuss KoHcTaHICKuil cO0Op HEe MOXKET ObITh paBeH EBporeiickuM KOHrpeccam
MIOCKOJIbKY OH HE TpeAcCTaBisgeT coOpaHuE TMpeCTaBUTENEH MPaBUTENIbCTB
eBporeiickux aepxap. CpelHEeBEKOBbIE €BpOIEHCKUE COOOPHI — 3TO ChE3]l HOTabeen
EBponbl ¥ OJHOBPEMEHHO JyXOBHBI COOOp KaTOJIMYECKOTO XPUCTHUAHCTBA.
3nauenue, k npumepy, Koncranickoro cobopa 3akitoyaeTcsi B TOM, YTO B XOZ€ €ro
paboThl MPOOUBAETCS MPUHIIUI HallMOHaIbHOCTEH EBporsl. [2, c. 366-368]

Nzyuyenne monorpapuu M.A. Taybe mo3BosseT 3aki0unTh, 4T0 CpenHue Beka
MPUBJIEKIN YYEHOIO B CBA3M C 3apOXKIACHHEM B O3TOT NEPHOJ COBPEMEHHOIO
TPETEUCKOro pa3OMpaTenbCcTBA MEXAYHAPOIHBIX CHOPOB, MpaBa BOWHBI, MOPCKOTO
MEKIyHApOJHOIO IIpaBa, IpaBa HEWUTpAIUTETa M MOPCKOW BOWHBI, nIp. B kHure
U3JIOKEH pe3yJbTaT UCCIENOBAaHUS MEXKIYHAPOJHBIX KOH(IMKTOB, pa3BUTHE
MHUPHBIX CIIOCOOOB pa3pellIeHUs CIIOPOB.

M.A. TayGe u3yuyus MeXAYHApOJHbIE TPAKTAThl, PA3JIUYHbIE HOPUANUYECKUE
coopuuku ([expet ['parmana u Consolato del mare, Corpus juris canonici) Cpeaaux
BekoB. MM OblTM paccMOTpeHbl pazHOOOpa3Hble (aKThl MEXIYHAPOIHON >KU3HU
cpenHeBekoBoM  EBpombl. PaccmoTpeHa  3BOOLMS  COBPEMEHHOW — HJIEU
MEXAYHAPOJIHOTO OOIIEHHUS.

OTtnenbHyt0 padoty M.A. Taybe mOCBITHII IepCIEKTHBAM JesSTeNbHOCTH JIuTH
Hamuit B koHTeKcTe ycTaHOBIEHHUs BeuHOro mupa. HOpuct-mexaynapoanuk Tayoe
rops40 IMPUBETCTBOBANI co3naHue Jlurm Hamumi kKak «... 3HQUUTENBHBIM PE3YJIbTAT
COBMECTHON MEXAyHapOJHOW paboThl HA MOYBE HEOOBIKHOBEHHO TpynHOI» [11, c.
84] u mpexme Bcero o0Opa3oBaHUE TPETEUCKOTO pa3OUpaTenbCTBA, MPU3BAHHOTO
MUPHBIMM CPEACTBAMHU pa3pellaTh MEXKIyHApOIHBbIE CIOPbl MEXIy CTpaHaMu-
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yuacTHuKamu. [11, c. 84] ITo MHeHuro yueHoro co3nanue Jlurm Hamwmii cneposaiio
paccMaTpuBaTh KaK MPAKTUYECKOE BOIUIOIIEHHE WJEU BEYHOTO MHUPA, KOTOPYIO OH
Ha3bIBAI «BeMMKOM yrtomumei». [11, c¢. 82] Taybe mmcanm o HEXHU3HECTIOCOOHOCTH
OpraHu3aliy, B OpraHU3MeE KOTOpPOMl OH YyKa3aj, KaKk MHUHHUMYM, TPH CEPbE3HBIX
3a00JIEBaHUSA:  «IOPUAMYECKYIO  aTpoduio»  BakHeWmMX  opraHoB  Jluru;
MOJUTHUYECKYIO0 THUIEPTPOPHUIO» B MOJOKEHUU BEIUKHUX JEP>KaB-UJICHOB; «OOIIYIO
AHEMHIO M TOJUTHUKO-3KOHOMHUYECKOE MAaJOKPOBUE» BCIEIACTBHE HCKIIOYEHHUS W3
COCTaBa OpraHU3allMi HECKOJIbKUX BaXHBIX Uil ee 3PpdeKTUBHON paboThl cTpaH. [11,
c. 85] Tay6e nucan: «Bot mouemy, roBops Msrko, ObIO Obl HEOCTOPOKHO (M C TOUKH
3peHHUs TOJIMTUKA, U C TOYKU 3PEHUS FOPUCTA) BO3JIAraTh NpeyBeIUYCHHbIE HAICHK/IbI
Ha OyIyIIHOCTh HOBOPOKAeHHOM JIurn Hanuit B ee Hacrosmem Buae». [11, c. 82-83]

M.A. TayOe akTUBHO 3aHMMAJCSi OOIIECTBEHHOH nesTenbHOCTHIO. [locie
OxkTsi6prckoit peBomroruu (1917) M.A. TayOe »un u padotan B Qurnstaanu. B 1919
I. €ro MPUIJACUIIM YWUTATh JICKUIUU MO UCTOPUM MEXKIYHAPOJHBIX OTHOIICHUU U
MEXAYHApPOJHOTO MpaBa C APEBHEWIINX BpPeMEH N0 Hadana XX B. B YICAIbCKUU
yHuBepcuteT B IlBenun. B 1921 r. on nepeexan B bepnun. Ilocne nepee3na B
bepnuan M.A. Taybe mnpuHsn ydvactme B 3acemanmu ceccun HHCTUTyTa
MEXIyHapoaHoTo TpaBa B I'penobnie. B 1923 romy oH HaunHaeT YWTATh JICKIIUU B
bepnmune B Pycckom Hayunom obmectBe. B Pycckom Hayunom WuctutyTe B
bepnune nmpodeccopom ObLIM MPOUYUTAHBI JIEKIUU «laes MexayHapoIHOTO MHpa B
UCTOPUYECKOM pa3BUTHM» (Ha pycckoMm si3blke), «Mmes MexayHapoaHOro
oobenunenuss B XVII u XVIII BB. ot Cromnu no Kanra» (Ha HEMEIKOM S3BIKE).
Heoanokpatno BeicTynan Ha coOpaHuu Coro3a pycCKMX aJBOKAaTOB C JOKJIaJaMH
«Bompoc 06 0TBETCTBEHHOCTH 32 MUPOBYIO BOMHY B €r0 TEOPETUYECKON MOCTAHOBKE
u B mnpaktuyeckoMm 3HaueHum» (1927); «HacnenctBo ManbpTuiickoro opjeHa B
Poccun ¢ MexmyHapoAHO-TIPaBOBOM TOUKH 3peHUs», «Jlecsatb neT cyaeOHoit
npakTuku ['aarckoi MoCTOSSHHOW MaJiaThl MEXKyHapoaHoro cyaa» (1932). [8, c. 21]

B 5T rompl OoH akTHMBHO y4acTByeT B paboTe mo opraHuzanuu [ 'aarckoii
AKazneMuu MEeXIyHapOJHOTO MpaBa. B OepiIMHCKUX HAayYHBIX KypHaJIaX MyOJIUKyeT
CTaTbHU, TOTOBUT LMKJ JIEKIUHA O Pa3BUTUU MEXAYHAPOIAHBIX OTHOILIEHUM U
MEKIyHapOaAHOro mnpasa B Bocrounou EBpomne, onupasce Ha pycCKHE€ JETONUCU U
cpeaHeBeKoBble XpoHUKHU [[peBHel Pycu u cocemnux rocynapcts. [12, ¢. 6] PaGota
M.A. Taybe «It1ioapl 00 HCTOPUYECKOM pPA3BUTHUU MEXKAYHApPOJHOIO TpaBa B
Boctounoit EBponie» (1927) 6buta u3nana B [lapuke Ha ¢paHIy3cKOM si3bIKE. [8, C.
21-22]

B 1928 rony M.A. Tay0e ctai BecTd JiBa Kypca M0 MeXIyHapoaHOMY IpaBy U
MEXIYHApOJHOM TOJUTUKE B (unuase Pycckoro HWHCTUTYTa HOPUAUYECKOTrO
¢dakynbrera [lapmwxckoro ynuBepcurera; B Huctutyte Kapueru, ¢paniryscko-
aMEpUKAaHCKOM ILEeHTpe; uuTan Jekuuu B bepnune, [aare, B MroHcTepckom
yHuBepcutete (1932 — 1937). [12, c. 7-8]

Hapsiny ¢ npenonmaBatenbckoil, Muxaun AJnekcaHApoBUY Bel U
MIPAKTUYECKYI0  JIE€ATEIbHOCTh. 3aHUMAJICA BOCCTAHOBJIEHUEM B IIpaBax W
NpU3HAHUEM pYCCKOW BETBHM MaJbTHIICKOTO OpJieHa; ObUT IOPUCKOHCYJIHTOM

Eepasutickuil scypran meaxcoynapoonozo npasa (EAXKMII), 2023, Ne2 39



Eurasian Journal of International Law (EAJIL) 2023, #2 https://eajil.enu.kz

Benukoro kHs3si Kupwna BrmagumupoBumua PomanoBa, ydacTBoBasl B pa3paboOTKe
HOBOTO ycTaBa MMmepatopckoil (pamuinm; Bel JEI0 O HACIeIOBAaHWU B KallWTale,
MOJIO)KEHHOM B OepnuHckuil 0ank MenaenscoH n K° Ha ums nereit Mmneparopa
Hukonass Broporo. [12, c. 7] M.A. Tayb6e npeacrasmsur Poccuiickyto uMImepuio Ha
MexyHapOIHOU CIIEACTBEHHOM KoMuccuu B llapmke mo nemy O CTOJIKHOBEHUU B
CesepHom mope («I'ymnbckuit uaImaeH™) (1904 — 1905). [8, c. 20] B 1908 — 1909
rojax — YyHoJHOMOUYEHHbIH Poccum Ha KoOH(pEpeHIMH MO MOPCKOMY IIpaBy B
Jlongone. OH yyacTBOBaJ B MEXKIYHAPOIHOM ChE3JIE IO U3YUYEHUIO U IPOBEACHUIO B
KU3HB «1akta Pepuxa» B bprorre (benbrus) B 1931 r. u cwe3ne nerutumuctoB [13, c.
423] nmox mpeaBoAUTENLCTBOM Benukoro kHsA3d Kupunna Bnagumuposuya B Hrlo-
Hopxe. [8, c. 21] M.A. Taybe mpuHMMAan y4acTHe B CO3JaHHU MeIyHApOIHOTO
nHCTUTYTa BOCTOKA.

TayOe ObLT M3BECTEH AaHTUBOSHHOM MO3UITMEH, YTO HAIUIO OTPAXKEHUE B PAIE
€ro HayyHbIX W HAy4YHO-MOMYJsIpHbIX padoT. [14, 370 c.] Hapsgy c apyrumu
yueHbIMH TayOe BXOAMI B COCTaB MpaBiieHus netepoyprckoro Oo6mectBa mupa. [15,
c. 138] B pa6otax T.A. IlaBnoBo#, [16, c. 28-42] B.E. Konymaesa[17, c. 172-179]
paccMoTpena aestenbHOoCcTh M.A. Taybe — ydacTHHKA pOCCUIICKOTO MAIU(UCTCKOTO
nBrkeHus, nepenucka yueroro ¢ JLH. Toncteim. [11, c. 82]

B roast BTopoil MHUpPOBOM BOWHBI IPOJOJDKAET 3aHUMATBCS BOIPOCAMU
UCTOPUU MEXKIYHApOAHOro mpaBa. B mepBbie mocineBoeHHbIE rojabl OapoH TayOe
OPUXOAUT K MJ€€ HAMMCAHUS CBOMX MEMYyapoB Ha PyCCKOM si3bike. PaHee M Obuin
HaIKUCaHbl U U3/IJaHbl BOCIIOMUHAHUS Ha HEMELIKOM U (DpaHITy3CKOM si3bIkax. [12, ¢. §]
Bnepssie Memyapsl TayOe Ha pycckoMm sizbike ObUTM u3nanbl B 2007 rony.

Pe3yabTaTsl u 3akmouenue (Results and conclusions)

Muxaun AnexcanapoBud Tay6e pomawncs 15 mas 1869 r. B IlaBnoscke, B
ceMbe WHXKeHepa OapoHa Ajekcanapa MuxaitnoBuua Taybe, moToMka ApEeBHETO
nBopsinckoro poja Taybe-Tyse uz Octisaauu. [12, ¢. 5] M.A. TayOe BBbIITyCKHHK
IOPUINYECKOTO dakynabTeTa Cankr-IleTepOyprckoro HUMIIEPATOPCKOTO
yHuBepcuteta. [locne 3ammtel B 1897 r. marucrepckoi AuccepTalid B TEUYEHHE
HECKOJIBKHMX JIET YUTaJI KypC JIEKIUI MO MEXAYHapOJHOMY MpaBy B XapbKOBCKOM
yauBepcurere. M.A. Taybe — yudenuk @.®. Maprenca. B 1906 romy mnpunsa
3aBefioBaHME Kadenpoil MeXIyHapoJHOTo Mpasa, mocje cBoero yuutens — O.0.
MapreHca, Cankr-IleTepOyprckoro MMIIEPATOPCKOTO YHUBEPCUTETA U
OJIHOBPEMEHHO 3aHsUT IOJDKHOCTh FOPUCKOHCYIIbTa MUHUCTEPCTBA MHOCTPAHHBIX €I
Poccuiickoit umnepuu. B 1911 romy Obl1 Ha3zHaueH TOBApHINEM MHUHHUCTpa
HapogHoro mpocBeuieHus. B 1914 romy wucnonHssm 0OS3aHHOCTH MHMHHUCTpA
HapogHOTro nmpocBenieHusi. B Hawane 1917 roma Obul  Ha3HAYeH YJIEHOM
I'ocynapctBenHoro cosera. [12, c. 5]

Muxaun AnekcanapoBuu Taybe — mokTop MexayHapoaHoro mpasa (1899),
AKCTpAOpJIMHAPHBI  mpodeccop Kadeapbl MexayHapoaHoro mnpaBa CaHKT-
ITerepOyprckoro ynuBepcutera (1903 — 1911).[12, c. 15]. M3BecTHbIN yueHBIH,
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IOPUCT-MEXAYHAPOAHUK, KAK YYEHbIM W MNPAKTUK MpeacTaBisul  Poccuiickyro
MMIEPUI0 B MEXKIYHAPOJIHBIX CyJaX M Pa3IMYHBIX MEXKIYHAPOJHBIX KOMHCCHSX,
npencrasist Poccuro B [locTossHHOM manate MeXAyHapoaHOro Tperenckoro cyna,
UCTOPHUK, AWIUIOMAT, OOUIECTBEHHBIN neArenb, mnpodeccop IlerepOyprckoro wu
XapbKOBCKOTO yHHBepcuteToB, Yuwnuiua IIpaBoBepenus (1909 — 1917), unen
Axanemnn MexnyHapoaHoro npaBa B ['aare, umen MHCTHUTyTa MEXAYHAPOIHOTO
IpaBa B Hbm-ﬁopKe. Unen-yupenurens Poccuiickoro oOlmiectBa MOPCKOro MpaBa
(1905). OH coBMeman NPENoAaBaTEIbCKYI JCATEIBHOCTh C paboToOl B
MunuctepctBe mHoctpanHbix nen (1892 — 1917). [8, c. 19] Ero ananutuueckue
3aIMCKM [0 CJIOKHBIM ~ MEXIYHApOAHBIM  BOIPOCAM  BBICOKO  OLICHMBAJUCH
PYKOBOJACTBOM MMUHUCTEPCTBA MHOCTPAHHBIX A€A POCCUICKON UMIIEPUU U CIYKUIN
OCHOBOW JUIsl NMPUHATHS BaXHBIX BHEUIHENOJUTUYECKHUX pewmeHuid.[12, c. 18] On
npencrasisul Poccuro B IlocTossHHOM manmate MexyHapoaHoro TpeTernckoro cyjna B
lNaare.[11, c. 81] M.A. Tay0e mpuHMMaJ aKTHBHOE y4acCTHE B OOIIECCTBEHHOU H
HAay4YHOM JKM3HM pycckod smurpaumd. OH NOpoAoDKal IPEnoJaBaTelbCKYIo
JESITeIbHOCTh, OBLT YYaCTHUKOM pa3MYHBIX CBE3JOB M COOpaHHil, a TaKxke
nyOJIMKOBal MCCIEAOBaHUS B O0JIaCTH MEXAYHApOIAHOTO IpaBa, TI'€HEaJoruH,
BU3aHTUHOBEACHUS JPYTMX  HANpaBlICHUW TyYMaHUTApHBIX HAyK, KOTOpbIC
MOJIOKUTENBHO OLIEHUBAJIMCH €r0 coBpeMeHHUKamu. [11, c. 81]

B naHHO#W cTaThe OBUIM pPacCMOTPEHBI MEXKIAYHAPOJHO-IIPABOBBIE B3IJISIbI
BUJTHOTO YYEHOTO-IOPUCTa MEXIYHAPOJHOTO IMpaBa, JUIIOMATa, OOIECTBEHHOIO
nesitensi, npogeccopa M.A. Taybe Mo HCTOpUM MEXIyHapOJHOTO TMpaBa. bbuin
UCCIIEOBAHbl €r0 TPYyAbl, B KOTOPBIX PACKPBIBAIOTCS BOIPOCHI — CTAHOBJICHHS
NPUHIIMIIA PABEHCTBA TOCYAAPCTB B MEXIyHapOJHOM TMpaBe, OCBOOOXKIECHUA
roCy1apCcTB OT aOCOJIOTHOTO BJMSHHS  PUMCKO-KAaTOJMYECKOM ILIEPKBH H
MPEBpALICHUE UX B CAMOCTOSITENIbHBIX CYObEKTOB MEXKIyHAPOAHOTO MPaBa; BIMSIHUS
Cpennux BekoB Ha (HOpMHUpOBAHHME MEXKIyHapoaHOro mpaBa HoBoro u Hauana
Hosgeiimero BpeMeHH, Ha XOJ U OCOOCHHOCTH MEXAYHApOIHBIX OTHOIICHUN B
YCIOBUSAX OYyprKya3HOTro 00IlecTBa, KyJbTYpHOE €IMHCTBO U IMPaBOBOE PABEHCTBO
rocynapctB 3amannoit EBpombl. Taybe mucan, 4To TJaBHBIMH JOCTHXKEHUAMU H
npuoOperenusimu Cpeanux BekoB 1 HoBoro BpemeHHM cTamu Haeu KyJbTYpHOTO
€IMHCTBA, PABEHCTBA W IpHMara IpaBa B MEXIAYHApPOJHOM OOIEHUH HAPOJIOB
EBpomnbl. [2, ¢. 338] OH nman cBOM aHalW3 MaKUaBEJUIM3Ma, MOPOM XJIECTKUM U
oecnomaaubiii. A.M. TayOe 3aTparuBaetr Bonpoc pa3Butus (popm mpasa, FBOJIIOIHUIO
npaBa OT oObIYasi K MpaBy, 3akoHy. Ero mHTEpecoBaso CTAaHOBJIEHHUE U YNPOUCHUE
NPaKTUKK 3amnajgHoeBporeickux cobopoB — Koncraunickoro (XV B.), bazensckoro
(XV B.). TayOe cuuTai, 4TO0 OHM MOTYT OBITh Ha3BaHbl «KOHIPECCAMI» IO MPUMEPY
€BpPOIEMUCKUX KOHrpeccoB BTOpor mnonoBuHbl XIX — Havama XX BB. Mbl
paccMoTpenu OOIIECTBEHHYIO JIeATeNbHOCTh mpodeccopa Taybe B smurpauuu B
CBA3M C MHTEPECYIOIIMMHU HAC BONPOCAMH — HCTOPHEN HAYKM U IPaKTUKH
MEXIYHapOJIHOIO MpaBa.
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