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Abstract. The emergence of artificial intelligence (AI) has raised complex
questions regarding the attribution of authorship and ownership of Al-generated
content within the framework of intellectual property rights. This article explores the
challenges, implications, and potential solutions related to the subject of intellectual
property rights created by artificial intelligence. It delves into the legal, policy, and
ethical considerations surrounding Al-generated works, addressing issues such as
authorship determination, copyright eligibility, and the development of specialized
legal frameworks.

In order to traverse this issue's complexity and create innovative solutions that are
in line with the rapidly changing technological world, the abstract also highlights the
importance of multidisciplinary cooperation and inclusive discourse. In the end, the
abstract emphasizes how critical it is to promote a sophisticated comprehension of
authorship, ownership, and protection in the context of artificial intelligence in order
to preserve the values of justice, responsibility, and innovation in intellectual property
rights.
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Tyitinoeme. Kacannel nnTeuiekTTiH (OKM) maitna 60ybl 3USTKEPIIIK MEHIIIK
KYKBIFbI asiChIHJ1a Al-reHepanysuianFaH Ma3MyHFa aBTOPJIBIK JKOHE MEHUIIK KYKbIFbIH
Oepyre KaTbICThl KYpJEJl CypakTap/bl TybIHAATTHL. bysl Makania skacaHbl MHTEJUIEKT
apKbLIbl  JKaCallFaH  3UATKEPIIK MEHINIK KYKbIFbl  TakKbIpbIObIHA  KaTBICTBI
KHBIH/IBIKTAp/Ibl, CaJIap/ibl )KoHE BIKTHUMAJ Lenimaepal 3eprreial. O aBTOPIIBIKTHI
aHBIKTAy, AaBTOPJBIK KYKBIKTBIH >KapaMAbUIBIFBl JKOHE MaMaHJAHABIPbUIFAH 3aH
HET137epiH JTaMBITy CHUSKTBI Mocenenepai Kapacteipbil, KW apkbuibl kacanran
’KYMBICTapFa KaTbICThl KYKBIKTBIK, CasICH KOHE 3TUKAJIBIK OMIApbl 3ePTTEH/I1.

Byt MaceneHiH KypAenuIirid eHcepy JKoHE Te3 03repeTiH TEXHOJIOTUSIIBIK dJIeMre
Coilkec MHHOBAIMSUIBIK MICHIIMJIEPl jkacay YIIIH pedepaT COHBIMEH KaTap Kerl
cayiajbl BIHTBIMAKTACTBIK NIEH MHKIIO3UBTI TUCKYPCTHIH MaHBI3IbUIBIFBIH KOPCETE/I].
ConpiHga, pedepar 3UATKEPIIK  MEHIIK  KYKBIKTApBIHAAFbl  QMIIETTUIIK,
’KayarKepIIUIIK dKOHE MHHOBALMS KYH/BIIBIKTAPBIH CAKTay YILIH jKaCaHbl HUHTEJUIEKT
KOHTEKCTIH/AE€ aBTOPJBIK, HEIIK OHE KOpFayAbl TEpeH TYCIHyIre€ BbIKOAI €Ty
KaHIIaJIBIKThl MaHbI3/Ibl EKEHIH aTal KepCceTel.

Hezizzi co30ep: Kacanapl MHTEIUICKT; aBTOPJIBIK; MEHIIK; 3UATKEPIIK MEHIIIK
KYKbIKTapbl; Al xacanrad Ma3MyH; aBTOPJIBIK KYKbIK; KyKbIKTHIK Oa3anap; cascaTThlH
cajliapbl; dTUKaJIbIK Ke3KapacTap; [IoHapanblK bIHTBIMAKTACTBIK.

Cy0beKThbl HHTEJUIEKTYAJbHBIX NIPAB HA HHTE/UIEKTYAJbHYI0 COOCTBEHHOCTD,
CO3/IaHHYI0 MCKYCCTBEHHBIM HHTEJIEKTOM
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Annomayusn. llosiBeHWE HWCKYCCTBEHHOTO HMHTEJUIEKTA TMOJHSIO CIOKHBIC
BOINPOCHI, KACAIOIIUECS YCTAHOBJIEHUS ABTOPCTBA U BIIAICHUA KOHTEHTOM, CO31aHHBIM

HCKYCCTBEHHBIM MHTEIJICKTOM, B paMKaXx MpaB HHTEIUIEKTyalIbHOM cOOCTBEHHOCTH. B
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ATOU CTAaTh€ HUCCIEAYIOTCS MPOOJEMbl, MOCIEACTBUS M MOTCHIMAIbHBIC PELICHUS,
CBSA3aHHBIE C TpaBaMM  HUHTEIUIEKTYaJbHOW  COOCTBEHHOCTH, CO3JaHHBIMU
MCKYCCTBEHHBIM MHTEJUIEKTOM. B HEM paccMaTpuBarOTCs IPaBOBBIE, MOJIUTHUYECKUE U
TUYECKUE ACIEKTHI, CBA3AHHBIE C NMPOU3BEACHUSMHU, CO3AAHHBIMH HCKYCCTBEHHBIM
MHTEJUIEKTOM, M pacCMaTpPUBAIOTCS TaKHE BOIPOCHI, KaK OINPEJEICHUE aBTOPCTBA,
IPaBO Ha aBTOPCKUE MpaBa U pa3padoTKa CrieHUaIu3UPOBAHHBIX IPABOBBIX PaMOK.

YroObl MPEONONETh CIOXKHOCTh ATOM MPOOJEMBl U CO3/1aTh MHHOBALIMOHHBIE
pELIEHUs], COOTBETCTBYIOLIME OBICTPO MEHSIOLIEMYCSI TEXHOJIOIMUECKOMY MUDY, B
aHHOTaLlUU TaK¥Ke HOTYEPKUBAETCS BaYKHOCTb MEXAUCLUUIIIMHAPHOTO
COTPYJHUYECTBA W WHKIIO3UBHOTO JHCKypca. B KOHIlE KOHLIOB, B aHHOTAalUU
[OTYEPKHUBAETCSI, HACKOJIBKO BaXHO CIOCOOCTBOBAThH OoJiee TiTy0OKOMY NOHUMAaHUIO
aBTOPCTBA, COOCTBEHHOCTH M 3aIllUThl B KOHTEKCTE HCKYCCTBEHHOTO HHTEJUICKTA,
YTOOBl COXPAHHUTh LIEHHOCTH CIPaBEAJIMBOCTH, OTBETCTBEHHOCTM U WHHOBALIUN B
[IpaBax MHTEJUIEKTYalbHOW COOCTBEHHOCTH.

Kniouegvle cnoea: MCKyCCTBEHHBII MHTEIUIEKT; aBTOPCTBO; BiaaeHue; [Ipasa
MHTEJJICKTyaJIbHOM ~ COOCTBEHHOCTH;  KOHTEHT, CO3JaHHBI  HMCKYCCTBEHHBIM
WHTEJUIEKTOM; ABTOpCKHE IpaBa; IIpaBoBble pamK{; NOJUTUYECKHE MOCIEICTBHUS;
ATHYECKHE COO0paXkeHus; MeXIUCIUILIMHAPHOE COTPYIHUYECTBO.

Introduction. The development of artificial intelligence (AI) and intellectual
property are particularly important in the digital age because they affect not only the
destiny of individual states but also that of the global community as a whole. The legal
perspective on the importance of intellectual property to national economies is only
growing annually. Furthermore, as Al continues to advance as a universal technology
with numerous applications in business and society, it poses a number of fundamental
issues that have an impact on the foundations of the IP systems that are now in place.
The topic's relevance stems from the fact that, every year, more and more areas of
public life become digitalized, algorithmization broadens our understanding of human
potential, and an increasing number of innovations are made in the field of property,
where the effects of the digital revolution most directly impact a diverse range of
people involved.

Artificial intelligence as a scientific direction within which problems of hardware
or software modeling of those types of human activity that are traditionally considered
intellectual are posed and solved. Al technologies are beginning to penetrate creative
and innovative activities, which until recently were considered the exclusive domain
of humans. The current intellectual property (IP) system was designed to stimulate
human creativity and innovation. As Al operates more autonomously, this raises
fundamental questions for the IP system across all IP rights. Artificial intelligence is
also increasingly being used for patent administration in patent offices to assist
examiners in registered application searches, translations, classifications and
prequalifications.

Professor V.V. Blazheev states that "A global process of digitalization and social
and economic relations characterize modern society." This is a technical revolution
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rather than a social one; therefore, it stands to reason that the information society's
developments and the degree to which contemporary legislation can effectively govern
them will have a significant impact on the future.

Materials and methods. While writing the article, international documents in the
field of legal personality of artificial intelligence, scientific research of Kazakhstani,
Russian and foreign scientists on the topic of research are used.

The methodological basis of the study involves a combination of general scientific
(dialectical, historical, inductive, deductive, analytical, synthetic) and private scientific
methods (formal legal, comparative legal, interpretative, statistical, procedural and
dynamic).

Discussion. Artificial intelligence is, in fact, a broad field with many applications
in the technological sciences, computer science, cybernetics, mathematics, biology,
medicine, etc. The legal side of artificial intelligence, which is shockingly the least
researched now, is particularly crucial for all fields.

We may consider the 2018 London auction house Christie's sale of the painting
"Portrait of Edmond Belamy," which is a part of the Parisian art group Obvious's
resonant art series featuring portraits of the fictitious Bellamy family, as an example of
a noteworthy art transaction. This painting is unique because it was made by using a
machine algorithm, whose working principle is to analyze a certain number of artistic
works in the same style and produce a unique interpretation of its own; in other words,
it promotes the independence and self-improvement of the machines themselves.

The aforementioned example provides justification for the belief that the
introduction and advancement of technologies in the fields of culture and art has the
potential to alter not only people's perceptions of the works in progress but also the
rules and concepts surrounding art in general, thereby influencing the direction of the
art form going forward.

Artificial intelligence refers to information processing technology such as models
and algorithms that enable learning and cognitive task performance for the creation of
intellectual property. This invention simultaneously raises several legal questions.
First, is the author a programmer who created the algorithm and contributed to the
construct some creations, or the second, can an "intelligent machine," also known as
"artificial intelligence (Al)," be acknowledged as the author with all the consequences
that follow (legally speaking)?

As such, issues pertaining to ownership of a piece of art, author liability, material
issues with its usage, inheritance, the right to a name, and similar ones come up.

Russia just made a significant move in this regard. According to the Decree of the
President of the Russian Federation of October 10, 2019, No. 490, which approved the
National Strategy for the Development of Artificial Intelligence for the period until
2030, Al is precisely defined as "a set of technological solutions that allows you to
imitate human cognitive functions (including self-learning and searching for solutions
without a predetermined algorithm) and obtain results when performing specific tasks
that are at least comparable to the results of human intellectual activity."
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Additionally, the European Union believes that the draft Artificial Intelligence
Act, which was released by the European Parliament in April 2021, will guarantee the
ethical, safe, and ecologically responsible use of Al in Europe by defining guidelines
and defining the actions of Al model developers. The unified regulatory framework
that the EU 1s working to create for its member states is solely focused on regulating
Al

Drawing from the perspectives put forth, we can conclude that artificial
intelligence 1s a unique computer algorithm that, given tasks or previously acquired
knowledge, can both improve its operations and create something entirely new, unlike
anything that has ever been done before. In other words, Al functions much like a
human - a thought. Regarding intellectual property rights, namely the copyright of
human and artificial intelligence on intellectual property developed by artificial
intelligence, this is the most urgent problem.

Artificial intelligence - infused art can significantly influence the evolution and
advancement of copyright legislation. The topic of who created artificial intelligence
was moot prior to this, as these programs were only instruments in the creative process
and were not protected by intellectual property laws. Computer programs are now an
entity that can make judgments throughout the creative process without human
interaction, rather than only a tool, thanks to the quick and ongoing development of
artificial intelligence.

Researchers are thinking of many approaches to address the issue of the absence
of legal control over relationships forming in conjunction with the production of
potentially protected intellectual property objects by computer systems.

From a legal perspective, there are several alternatives for incorporating all the
continuing advancements. Among the stances is the rejection of the idea that
"intelligent machines" are autonomous entities capable of obtaining copyright via the
production of any kind of art.

The following methods are recognized by P.M. Morhat as ways to ascertain
artificial intelligence's standing under intellectual property law:

- The machine-centric approach views artificial intelligence as a fully fledged
creator of the objects it produces;

- The anthropocentric approach views Al as a tool used by humans to generate the
products of intellectual endeavor.

- The idea of hybrid authorship, in which artificial intelligence collaborates with
humans to create objects,

- Artificial intelligence as a hired labor force that produces items acknowledged
as official works (the notion of official work);

- The concept of "disappacing" (zero) authorship.

As such, there are a number of approaches to resolving the question of who wrote
works produced by Al:

1. The first and simplest course of action is to leave everything as it is and as it is
customary, not to make any changes to the legislation. For instance, the citizen who
developed a work is its author, as per Article 1257 of the Russian Federation's Civil

Eepasuticxuil scypran meaxcoynapoonoeo npasa (EAXKMIIL), 2024, Nel 55



Eurasian Journal of International Law (EAJIL) 2024, #1 https://eajil.enu.kz

Code. Due to the fact, that this standard demonstrates that only individuals are capable
of engaging in creative endeavors, copyright is not applied to any other works that are
not human-created in Russia. A work's author and creator may only be just a person,
as stated in §7 of the German Copyright Law.

2. Giving the Al's creator exclusive rights to such creations is the second option.
We questioned respondents from a variety of professions in a sociological study about
this subject: "In your opinion, who owns the rights to intellectual property created by
AI?" "To the one who created this Al - the developer," was how the majority of them
responded. It turns out that, rather sensibly, a person owns the neural network's
copyright and is entitled to the output of the network's activities. On the other hand, if
this solution alternative is thoroughly examined, then challenges can later emerge as a
result of the existence of rights fragmentation. This implies that various Al works may
be owned by various copyright holders, and that ownership of the works will be
contingent upon when they were created.

3. In actuality, the third approach is giving artificial intelligence legal personhood
and giving it the sole rights to the quasi-works it produces, without affecting the
exclusive rights to Al themselves. This idea is similar to the well-known institution of
legal entities, i.e., Al should be compared to legal entities in order to create intellectual
property. Without a person, a legal entity cannot act freely and cannot be considered
independent. A legal entity gains legal identity and the potential to hold exclusive rights
to literary, artistic, and scientific creations once it is registered in the Unified State
Register of Legal Entities.

The creators of Microsoft, Bill Gates and Paul Allen, do not, however, have
exclusive rights to the Windows operating system. Instead, Microsoft Corporation has
exclusive rights to Apple's trademark, which is a bitten apple and does not belong to
Steve Jobs directly.

The aforementioned issues won't occur if Al is granted the sole right to produce
the works that it creates, greatly aiding in the hunt for the copyright proprietor of the
invention.

Results and conclusion. Legal issues, technological issues, ethical issues, and
creative issues all come together when it comes to artificial intelligence and intellectual
property rights. Developing logical legal frameworks and policy guidelines that take
into consideration the distinctive qualities of Al-generated works i1s essential as Al
continues to change the landscape of innovation and content production. It is possible
for society to fully utilize Al while maintaining the values of justice, responsibility,
and innovation in the field of intellectual property rights by promoting a sophisticated
understanding of authorship, ownership, and protection in the context of Al.

The aforementioned leads us to the conclusion that this matter warrants serious
thought and investigation because it impacts not only philosophical, moral, and ethical
elements but also legal. In the near future, an environment without clear regulations
might harm the art industry's profitability and devalue various types of human
creativity; thus, further research and development into the best answer to this issue is
required. It is anticipated that artificial intelligence will soon become autonomous
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enough to produce copyrighted goods without the need for human assistance (see, for
instance, "Bots invented their own language: why was Facebook afraid of artificial
intelligence?"). It appears that the best way to handle this issue is to create a unique
legal framework that considers every aspect of the phenomena in question; this calls
for the adoption of a unique legal act in the form of a law.
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