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Abstract. When mankind gained access to the use of outer space in practice, it
was decided that its international legal regime would be based on such principles as
freedom of exploration and use of space, freedom for scientific research, prohibition
of discrimination and a number of other principles enshrined in the 1967 Outer Space
Treaty. One of the most important principles was the prohibition of launching into
orbit around the Earth and placing in space any objects with nuclear weapons or any
other weapons of mass destruction Moreover, from the very beginning outer space
was used not only for civilian purposes and interests, but also for military purposes.
These peculiarities have led to the specificity of international legal regulation of the
use of outer space for peaceful purposes and in terms of disarmament issues. While in
the first area there are a number of international agreements and international law-
making is carried out within the framework of the UN COPUOQOS, in the second area
there are no binding international instruments today, including due to problems in the
Conference on Disarmament, the only permanent international multilateral
negotiating forum for the elaboration of disarmament agreements. The UN
Disarmament Commission and the UN General Assembly in general, for their part,
develop only documents of a recommendatory nature.
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Tyiiindeme. Apam3zaT ic Ky3lHIE Fapbllll KEHICTITH Maigananyra Koj
KETKI3TeH Ke3/1e, OHbIH XaJIbIKapalblK KYKBIKTHIK PEKHUMI FAPBILITHI 3€PTTEY >KOHE
nananany epKiHIIr, FRUIBIMHA 3€pTTeYJIepre epKiHAIK, KeMCITYIIUIIKKE THIHbIM cally
xkoHe BY¥¥-ubiH 1967 xbutkbl Fapeim OolibiHINIA mAapThIHAA OCKITUINEH Oacka 1a
Olpkatap NPUHLUITEPre HETI3AeNeaAl Jen MemuUlal. byin peTre eH MaHbI3IbI
KaruaanapaeiH Oipi >KepJiH aiHalachIHIaFrbl OpOWTara IIbIFApyFa >KOHE FapblllTa
AJIPOJILIK Kapybl Oap Ke3 KeJIreH HbICaHJap/ibl HeMece Ke3 KelreH Oacka kammai
KBIPBIT-KOI0 KapyJapblH OpHANAcThIpyFa ThIMBIM caimy Oonabl, Oyi Oip KarbIHaH
FAPBIIITHl KAPYABIH OCHl TYPIHGH cCaKTam Kaiabl, Olpak eKIiHII >KaFbIHAaH
MeMJIEKETTepre KapamaibiM Kapyabl naiaanaHy MYMKIHAITIH Kanabipasl. COHbIMEH
KaTap, Fapblll KEHICTIr1 OachlHaH OacTam TeK a3aMaTThIK MaKcaTTap MEH MyJJIelnep
YIIIH FaHa €MeC, dCKepH MaKcaTTa Ja KOJIAHBUIIBI. Bysl epekienikrep FapbIIThl
0eif0iT MakcaTTa >KOHE KapycChI3JaHy Macelenepl TYpPFBICBIHAH —TMaiiagaHyabl
XaJIBIKAPANBbIK KYKBIKTBIK PETTEYAIH E€peKIIeNiriH aHbIKTaabl. Erep OipiHmnl OarbIT
OoifpIHINIa OlpKaTap XaJbIKapaJblK KemiciMiaep Oojica JKOHE  XaJbIKapajibIK
KYKBIKIIbIFapMaiiblIblK bYY Fapelil komuTeTi 1meHOEpiHAE >KY3ere achIpblica,
eKiHIIIl OarbIT OOMBIHIIA OYTiHAE MIHACTTI XaJbIKapaJblK Ky)KaTTap >XOK, OHBIH
1IIHJE KapyChI3/laHy XOHIHJerT KoH(epeHIusaIarsl npodiemManapra OaislaHbICTHI,
KapycChI3JIaHy J>KOHIHAET1 KeliciMIepal o3Ipjey YIIIH TYPaKThl KYMBIC ICTEUTIH
KAJIFbI3 XaJbIKApAJIBIK KOIDKAKThl Kejicce3nep ¢opyMmbl Oombin TaObuianbl. bYY
KapycChI3ZaHy >KOHIHJIETI KOMHUCCHUSCHI KoHe Tyractad amranga bYY¥ bac
Accam0uesichl 63 TapanblHaH TEK YCIHBIMABIK CUTIATTaFbl KY>KaTTap bl 931pIaeiii.

Hezizei co30ep: Kapy-Kapak >KapbIChl, FapBIITHl MUJIHTApU3AIUSIAYIBIH
anaeiH  amy, Kapyceizgany OoifbiHIIa KOH(EpeHIHs, Kayinci3miK, FapbIIITHIK
Kayinrep, 0ei0iT MakcaTTap, 9CKepHU Naianany.
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Annomauyun. Korga dYemoBe4ecTBO Ha TMPAKTUKE TMONYyYHUIIO JOCTYN K
UCTIONB30BaHUI0  KOCMHUYECKOTO  TMPOCTPAHCTBA, OBUIO  pEMmIEHO, YTO  €ro
MEXTyHApOJHO-TIPABOBOM pEXHUM OyJeT OCHOBBIBATHCS HAa TAKUX MPHUHIIMIIAX, KaK
cB0OO/Ma WCCIENOBaHUS W HCIIOJB30BaHUS KOCMOCa, CBOOOAAa [UIsl HayYHBIX
UCCIIEIOBaHMM, 3alpeTe AMCKPUMHUHALMU WU Pse APYTUX MPHUHIIUIOB, HAIIEAIINX
3akperieHue B Jlorosope OOH mo xocmocy 1967 r. Ilpu sTom ognumM u3 Hambosee
BaYXHBIX MPHUHIIUIIOB CTaJ 3aMPET BhIBOAA HA OPOUTY BOKPYT 3E€MIIA U pa3MEIICHUS B
KOCMOCE JIIOOBIX OOBEKTOB C SIACPHBIM OPYKHEM WU JIOOBIMU IPYTMMH BUIAMH
OpY)KHSI MacCOBOTO YHHUYTOXKEHHSI, YTO, C OJHOM CTOPOHBI, COXPAHHJIO KOCMOC OT
TaKOTO BHUJIA OPYXKHsI, HO, C IPYTOi CTOPOHBI, OCTABHIIO BO3MOKHOCTH TOCYIapCTBaM
MCIOJIb30BaHUs B HEM OOBIYHOTO OpYXHUsi. bonee Toro, kocMuueckoe mpoCTPaHCTBO C
CaMoro Hayaja MCIOJIb30BAIOCH HE TOJBKO B TPAXKIAHCKUX LIEJISIX U MHTEpecax, HO U
B BOCHHBIX. J[laHHBIE oOcCOOEHHOCTH OOYCIOBWIM CHENU(DUKY MEXKTyHAPOIHO-
MPaBOBOTO PETYJIHMPOBAHMS MCIOIB30BaHUS KOCMOCAa B MHPHBIX IEISIX M C TOYKU
3peHUs] BOMPOCOB Pa3opykeHus. Eciu mo mepBoMy HaIpaBICHUIO MUMEETCS IIeIIbIH
pAA  MEXKIyHApOJHBIX  COMVIAICHWA ¥ MEXIYHapOAHOE IPaBOTBOPYECTBO
ocymectBisiercss B pamkax Komurera OOH 1o kocMocy, TO IO BTOPOMY
HAIPABJICHUIO CETOAHS OTCYTCTBYIOT 00s3aTeNIbHbIE MEXAYHAPOAHbIE IOKYMEHTHI, B
TOM 4YHclie B CBM3U C mnpobrmemamu B KoHpepeHmuu 1o pa3opyKeHHIO,
€IMHCTBEHHBIM TMOCTOSIHHO JEHCTBYIOIIUM MEXKIyHAPOIHBIM MHOTOCTOPOHHUM
NEepPEeroBOPHBIM (POPYMOM JJisi BRIPAOOTKH COTalieHuil o paszopyxenuto. Komuccus
OOH mno pazopyxenuto u B menom [enepanpHass Accambies OOH, co cBoei
CTOPOHBI pa3pabaThIBAIOT JIUIIb JOKYMEHTHI PEKOMEHJATEIbHOTO XapaKkTepa.
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Knwuegvie cnosa: TOHKa BOOPYKEHUM, MPEIOTBPALICHUE MUIIMTAPU3ALUN
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Introduction

The military use of space by people started in the 30s-40s of the twentieth
century, when scientists invented jet fuel, that became a rocket fuel, allowing to
expand their military use, including for the delivery of weapons of mass destruction,
for example, by launching intercontinental ballistic missiles. The exploration and use
of outer space for peaceful purposes became possible later, in the second half of the
20th century, with the launch into space in 1957 of the first artificial satellite,
Sputnik-1. Space activities started to develop in two directions: in the military and
civilian spheres, which led to differences in international legal regulation of both of
these spheres. However, these two directions are closely overlapping: it is impossible
to make peaceful use of outer space if its use for military purposes prevails. That is
why the issue of international legal regulation of prevention of an arms race in outer
space has arisen in practice in order to preserve the possibility of its use for the
benefit of present and future generations, including security issues, for example, by
means of Earth remote sensing satellites. The international legal regulation of the use
of outer space is based on the United Nations. Thus, in order to assess its contribution
to the issue of preventing an arms race in outer space, an international legal analysis
1s necessary, which is the purpose of this paper.

Materials and methods

To conduct an international legal analysis of the UN contribution to the
prevention of an arms race in outer space, general scientific and special research
methods were used. The general scientific methods include analysis and synthesis,
which were applied in the ‘Discussion’ and ‘Results and conclusions’ parts. Private-
scientific legal methods were used in the article to conduct comparative legal analysis
of the activities of UN bodies and documents adopted by them. The method of
historical-legal analysis was used to interpret the 1967 Outer Space Treaty.
International legal documents adopted by the UN on the prevention of an arms race in
outer space (disarmament issues) and the peaceful use of outer space were used in the
article.

Discussion

The exploration and use of outer space for peaceful purposes is currently
regulated by five major international treaties [32, 1, 2, 6, 7] which were drafted by the
UN Committee on the Peaceful Uses of Outer Space (A subsidiary body of the UN
General Assembly) and adopted in the 1960s and 1970s. Military use of outer space
is primarily regulated through bilateral agreements. Such international agreements
include the Treaty between the Russian Federation and the United States of America
on Measures for the Further Reduction and Limitation of Strategic Offensive Arms,
START III. Military space is discussed mainly within the framework of the
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Conference on Disarmament and the First Committee of the UN General Assembly
dealing with disarmament and international security issues.

Since outer space is partially demilitarized under Article II of the 1967 Treaty
on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies (hereinafter referred to as the
1967 Outer Space Treaty), States may use conventional weapons in space. Dual-use
satellites, such as those performing earth remote sensing activities, can also be used
for military purposes.

Thus, at the early part of the present century, direct human activity in outer
space is characterized not only by an increase in the number of participants in space
activities, but also by the danger of space becoming militarized. This danger is
becoming real. To confirm this, on June 18, 2018 the US President Donald Trump
instructed the US military department, the Pentagon, to create a US space forces “to
carry out operations in the space sphere” [19], including the conduct of ‘space
operations’, conducting “offensive operations in outer space against potential
adversaries [13].”

For this purpose, the U.S. Space Command was reconstituted (the U.S. military
Space Command existed from 1985 to 2002), and started its operation on August 29,
2019 [34]. On December 20, 2019, the space forces started its operations.

Moreover, at the London Summit in the end of 2019, dedicated to the 70th
anniversary of the establishment of NATO, it was decided to recognize outer space
“as a separate sphere of warfare” on a par with land, airspace and cyberspace. We
should also add the following to the fact mentioned above: since 2016, NATO
members have increased their expenditures by 130 billion US dollars, and by 2024 it
1s envisaged to increase this indicator by 400 billion US dollars.

The possibility of space militarization has been brought to the attention of
research centers that develop various ‘guidelines’ to be applied in the conditions of
military use of outer space. In particular, since 2016, McGill University (Canada) has
been developing the Manual on International Law Applicable to Military Uses of
Outer Space (MILAMOS), which focuses on “the limitations imposed by
international law on the threat or use of force in outer space” [17]. For this purpose,
the document clarifies which space equipment is considered authorized and which is
completely prohibited in the event of a military conflict in outer space. The Manual
was finalized in 2022.

The present situation is generally recognized that an arms race in outer space is
a real threat to the maintenance of international peace and security.

This is also confirmed by the fact that ICRC discussed the possibility of
applying international humanitarian law in outer space and adopted the report
“Potential Human Cost of the Use of Weapons in Outer Space and IHL Protection
[20].”

In 2010, the UN General Assembly resolution 65/68 on “Transparency and
Confidence-Building Measures in Outer Space Activities” mandated the
establishment of a Group of Governmental Experts on Transparency and Confidence-
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Building Measures in Outer Space. This Group of Governmental Experts submitted a
report in 2013 in which, as recommendations, States were invited to undertake
transparency and confidence-building measures in outer space activities on a
voluntary basis [21].

Thus, the preamble provision of the basic 1967 Outer Space Treaty, the
“common interest of all mankind in the progress of the exploration and use of outer
space for peaceful purposes”, remains relevant. The authors of this treaty could not
ignore the fact that outer space was initially already being used for military purposes,
for example, by launching dual-use satellites into orbit. It is against this background
that it is still understandable that there is still disagreement among States and
specialists as to the meaning of “peaceful exploration and use of outer space”. The
Cologne Commentary on Space Law (hereafter Cologne Commentary) argues that
this discrepancy could be avoided if outer space were fully demilitarized and the
word ‘peaceful’ was understood by all to mean ‘non-military’ use, enshrined in
Article III of the 1967 Outer Space Treaty as follows: “The States Parties to the
Treaty shall carry on activities in the exploration and use of outer space, including the
Moon and other celestial bodies, in accordance with international law, including the
Charter of the United Nations” [12, p. 88].

In this context, it is useful to recall the statement by Professor G.P. Zhukov, a
well-known scientist and one of the founders of the Russian science of international
space law, that “the concept of 'peaceful use' of outer space excludes any activities of
a military nature and means conducting exclusively scientific research in the upper
atmosphere of the Earth and in outer space ...” [36, p. 28].

The focus on the issue of preserving outer space as a space for peaceful
exploration and use is highlighted by the fact that the United Nations General
Assembly, which is responsible for the progressive development and codification of
international law, including international space law, adopts almost annual resolutions
entitled “International cooperation in the peaceful uses of outer space”, which, on the
one hand, identify previous and new challenges and threats to activities in outer
space, on the other hand, and on the other hand, the General Assembly adopts
resolutions on “international cooperation in the peaceful uses of outer space”. It
should be noted, however, that resolution A/78/72, adopted on December 7, 2023
[27], already includes the statement “for peaceful purposes” in the context of
countering an arms race in outer space and as a prerequisite for the development of
international cooperation [27, para. 18]. The resolution stresses that “consideration of
ways and means of maintaining outer space for peaceful purposes” should be given
priority in the United Nations Committee on Outer Space, including “consideration of
the broader perspective of space security and associated matters that would be
instrumental in ensuring the safe and responsible conduct of space activities [27,
para. 19].”

For this aim, the Resolution requests the Committee on Disarmament and
International Security (First Committee) and the Special Political and Decolonization
Committee (Fourth Committee) to cooperate with each other [27, para. 20].
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As far as disarmament issues in outer space are concerned, the Conference on
Disarmament [3], which has been dealing with this issue in the United Nations since
1978, has played a primary role in this regard, but has been suspended since 1998 due
to the lack of a programme of work providing for the manner, structure and mandate
for the consideration of specific aspects of this field [5]. The Russia-China joint Draft
Treaty on the Prevention of the Placement of Weapons in Outer Space and of the
Threat or Use of Force Against Outer Space Objects, presented in 2008 [16] and
revised in 2014 [4], has become very useful and is of a great demand.

In addition to the Russian-Chinese draft treaty, the Conference on
Disarmament has also received various proposals submitted by individual States or
groups of States in the framework of the Conference on Disarmament that address the
peaceful exploration and use of outer space.

As an example, in 2019 32 States (grouped under the so-called ‘Group of 21’
and includes Algeria, Bangladesh, Brazil, Cameroon, Chile, Colombia, Cuba, Congo,
Democratic Republic of Korea, Ecuador, Egypt, Ethiopia, India, Indonesia, Iran,
Kenya, Malaysia, Mexico, Mongolia, Morocco, Myanmar, Nigeria, Pakistan, Peru,
Senegal, South Africa, Sri Lanka, Syria, Tunisia, Venezuela, Vietnam, Zimbabwe)
presented a joint “Statement on the Prevention of an Arms Race in Outer Space
(PAROS)” [29, para. 3]. This joint statement expressed concern about “the growing
threat of the weaponization of outer space, including the negative consequences of
the development and deployment of missile defense systems and the implementation
of advanced military technologies that could be deployed in outer space...” [29, para.
5]. The opinion expressed in the Statement “that the legal regime applicable to outer
space does not, in and of itself, guarantee the prevention of an arms race in outer
space” confirms the position of the Cologne Commentary that the term “for peaceful
purposes” does not imply the non-military use of outer space [12, p. 88].

In this context, bilateral initiatives should also be mentioned. In particular, the
joint letter of June 3, 2019 from the Permanent Mission of the Russian Federation and
the Permanent Mission of the Islamic Republic of Pakistan addressed to the
Secretary-General of the Conference on Disarmament, elaborated on the basis of the
Joint Statement of the Russian Federation and the Islamic Republic of Pakistan on
first non-piloting of weapons of any kind in outer space of May 22, 2019, contains
an assurance by the Russian Federation and Pakistan that they “will not be the first to
place weapons of any kind in outer space” [14].

The international community's concerns about the militarization of outer space
are also reflected in the outcomes of informal events supported by the Conference on
Disarmament. For example, following a conference held at Wilton Park since March
31 to April 2, 2019 on the subject of “Activities in outer space: towards protocols on
norms of conduct” [18], the Permanent Mission of the United Kingdom of Great
Britain and Northern Ireland submitted a “Note Verbale of June 27, 2019 to the
Office for Disarmament Affairs, as the secretariat of the Conference on
Disarmament”, in which it is stated that “Most of the problems associated with the
use of outer space require global solutions as well as responsible behaviour by public
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and private actors who must fully understand the benefits of and challenges to safe
and responsible space activities” [18, p.3] .

In a similar context, the UN General Assembly agenda item entitled
“Prevention of an arms race in outer space” [33] with 4 tracks, namely:

- “No first placement of weapons in outer space” [23];

- “Further Practical Measures for the Prevention of an Arms Race in Outer
Space” [22];

- “Prevention of an arms race in outer space” [24];

- “Reducing space threats by adopting norms, rules and principles of
responsible behavior” [25].

All sub-items are adopted by means of voting on relevant UN General
Assembly resolutions, the first two of them are initiated by and through the efforts of
the Russian Federation; the third on the initiative of Egypt and Sri Lanka; and the last
on the initiative of the United Kingdom. Each of these resolutions requires a separate
international legal analysis, being documents of ‘soft law’ [35].

In addition to these initiatives, but under another agenda item entitled "General
and complete disarmament", a resolution entitled "Transparency and confidence-
building measures in outer space activities" is also being adopted [26].

A separate UN activity is that of the UN Disarmament Commission, another
subsidiary body of the General Assembly, to consider and make recommendations on
various aspects of disarmament and to monitor the implementation of the relevant
decisions and recommendations of the special session. The Commission delivers the
results to the General Assembly annually in the form of a report. A special
characteristic of the Commission's work is the consideration of only two items during
the year, one of which is always devoted to nuclear disarmament. In 2022, this item
was “Preparation of recommendations to promote the practical implementation of
transparency and confidence-building measures in outer space activities with the goal
of preventing an arms race in outer space, in accordance with the recommendations
contained in the report of the Group of Governmental Experts on Transparency and
Confidence-building Measures in Outer Space Activities” [8].

Results and conclusions

Within the Commission itself, various open-ended groups of governmental
experts or working groups have been established and special conferences have been
held.

Such groups have functioned at various times in the history of the
Commission's activities on the issue of preventing the placement of weapons in outer
space:

Group of governmental experts on further practical measures for the prevention
of an arms race in outer space (1979) [31]; Group of governmental experts on the
application of confidence-building measures in outer space (1991-1993) [30]; Group
of governmental experts on transparency and confidence-building measures in outer
space activities (2012-2013) [11] u Group of governmental experts on further
practical measures for the prevention of an arms race in outer space (2019 [10],
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2023). The 2023 Group was established by Resolution A/RES/77/250 for a period of
two years to “consider and make recommendations on the substantive elements of an
international legally binding instrument for the prevention of an arms race in outer
space, including, in particular, the prevention of the placement of weapons in outer
space.” This decision was due, on the one hand, to the fact that the Conference on
Disarmament had been deadlocked for many years [22, p. 4]. But, on the other hand,
on the grounds that “all States have a historic responsibility to ensure that the
exploration of outer space is carried out only for peaceful purposes for the benefit of
mankind” [22, p. 1] and “the exclusion of outer space from the arms race and its
preservation for peaceful purposes should become an indispensable norm of State
policy and a universally recognized international obligation™ [22, p. 2].

It is worth mentioning among the working groups the one under the agenda
item “Reducing space threats through norms, rules and principles of responsible
behavior”, established in 2021 under the title “Open-ended working group on
reducing space threats through norms, rules and principles of responsible behavior”.
However, the work of this working group has been criticized because of the wide
range of issues addressed, some of which fall squarely within the competence of the
UN Committee on Outer Space, such as threats to the safe operation of space objects
(e.g. the problem of space debris), rather than directly addressing the prevention of an
arms race in outer space. As A.l. Belousov, deputy head of the Russian delegation,
pointed out in his address to the First Committee of the 78th session of the UN, “The
main focus is on something else entirely, namely on various aspects of increasing the
sustainability and safety of space operations and combating space debris. We again
remind you that the UN Committee on Space (COPUOS) has been successfully
addressing these issues for a long time” [28].

In terms of immediate initiatives, February 29 to March 1 2024 is scheduled for
Open-ended consultative meeting of the Group of governmental experts on further
practical measures for the prevention of an arms race in outer space, “so that all
Member States can engage in interactive discussions and share their views on the
basis of a report on the work of the Group to be provided by the Chair in their own
capacity” [9].

These groups definitely play an important role in the development of practical
measures to prevent an arms race and the non-deployment of weapons in outer space,
including national mechanisms, transparency and confidence-building measures in
outer space, to which all States are voluntarily called upon to adhere to the fullest
extent possible and practicable and consistent with the national interests of Member
States. However, as can be observed from the preceding analysis, the threat of an
arms race in outer space is growing from year to year, which could significantly limit
or even halt the peaceful exploration and use of outer space and create
insurmountable obstacles for States in the future in international cooperation in this
area. That is why calls for the adoption of a legally binding instrument within the UN
system to prevent an arms race in outer space have been voiced and emphasized even
more frequently. In these circumstances, the following statements by Professor
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Y .M. Kolosov, a well-known scientist who made a significant contribution to the
formation of the Russian science of space law, remain relevant: “space law is being
formed in the era of the objective historical regularity of the peaceful coexistence of
States of different social systems and the transformation of international law into the
law of peace, where the demilitarization and neutralization of outer space is an
inevitable result” [15, p. 56].
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