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Abstract. With the deep development of social economy, the application of
international economic law is becoming more and more extensive. As an organic
legal system, international economic law contains a number of international laws and
treaty provisions. In international economic trade, the role of international
organisations is reflected in both fairness and unfairness. As a result of complex
political factors, small and weak countries often suffer from unequal treatment in
international economic trade. However, the emergence of international economic law,
especially the establishment of the principle of fairness and mutual benefit, has
brought a ray of hope for the improvement of inequality in international economic
trade. The principle of fairness and mutual benefit occupies an important position in
international economic law, and contains the two main themes of equality and
reasonableness. In the current situation, the study of the principle of fairness and
mutual benefit in international economic law is crucial to the maintenance of
economic order and the stability of the economic system. The principle of fairness
and mutual benefit is the basic principle in all fields of international economic law,
and has been widely recognised by the international community. In the whole system
of international economic law, the basic principle is the core, and the principle of
fairness and mutual benefit is the most basic principle, and it is of great practical
significance to adhere to and implement the principle of fairness and mutual benefit.
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Tyiiinoeme. OneyMeTTIK 3KOHOMHKA TEpEH MAaMblFaH CaWblH XaJbIKapasbIK
YKOHOMUKAJIBIK KYKBIKTBI KOJIJaHy KeHele Tycel. OpraHuKallbIK KYKBIKTHIK KYyie
petinae XaJbIKapaiablK SKOHOMHUKAIBIK KYKBIK OipKaTap XalbIKapasiblK 3aHaap MEH
XaJIBIKAPAJIBIK MIAPTTAPABIH €pPEeXeNepIH KaMTHUABL. XaJbIKAPaIbIK 3KOHOMHKAIBIK
caylaja XalbIKapajdblK YUBIMAAPJBIH POJl OIISTTUIIKTE e, OIUICTCI3NIKTE e
kepineni. Kypaeni cascu QakropiapiblH HOTHXKECIHAC IIAFbIH KOHE 9JICI3 eJjep
XaJbIKapaiblK cayJagarbl TEH eMeC KaThlHAacTapJaH KWl 3apjamn meremi. Amaina,
XaJbIKapalblK dKOHOMUKAJIBIK KYKBIKTBIH Maiiga O0Jybl, ocipece OAUICTTUIIK TeH
e3apa  TUIMIUIIK  TPUHLMIIH oenriiey  XanblKapaJIblK ~ AKOHOMMKAJIBIK
KaThIHACTapJIaFbl TEHCI3MIKTEP/Al JKOIOFa YMIT COyJieciH Oepai. OIUIAIK MeH e3apa
THIMIUTIK TPUHIAII XaJTbIKAPAIBIK SKOHOMUKAIIBIK KYKBIKTa MaHBI3/IbI OPBIH ajlaIbl
’KOHE €Kl HETi3Tl TaKbIPBINTHl KAMTHUIBl - TEHMAIK IeH MmapacaTTbulblK. Kasipri
Karmahga XalbIKapasblK JKOHOMHKAIBIK KYKBIKTaFbl OAUICTTUIIK TIEH ©3apa
THIMIUTIK TPUHITUIIH 3€PTTEY KOHOMHKAIBIK TOPTIM MEH 3KOHOMHKAJBIK KYHUCHIH
TYPAKTBUIBIFBIH CaKTay YIIIH 6T€ MaHBI3Abl. OMUIIIK MEH 03apa TUIMIUIIK KaFuIaThl
XanbIKapaiblK AKOHOMHUKAIBIK KYKBIKTBIH OapliblK cajlajdapblHAa HETI3r1 KarujaaT
00JBIM TaOBLTAMIBI JKOHE XaJIBIKAPAIBIK KOFAMIACTHIKTBIH KEHIHEH TaHBUTYbIHA HE
Oonapl.  XanblKapaldblK AIKOHOMHUKAIBIK KYKBIKTBIH OYKUI KYHECIHJe HeTi3ri
NPUHIIAIITED KYUEHIH ©3er1 OOJIbIN TaObUTaabl, ajl QAUICTTUIIK MEH e3apa THIMIILIIK
MPUHIIMI €H HEeT13T1 MPUHIMI OO0JIBIT Ta0bUTAAbI, Al OAUICTTUIIK MeH e3apa THIMILTIK
MPUHIIMITIH CaKTay YKOHE JKY3€Te achlpy YJIKEH MPAKTUKAIbIK MaHbI3Fa HE.

Tyitinoi ce3dep: XanblKapalablK 3KOHOMHUKAIBIK KYKBIK, HETI3r1 KarujaarTap,
omineTTinik, o3apa maiga, JICY, MeMJIeKeTTep/liH YKOHOMUKAIBIK KYKBIKTAphl MEH
mingetrepiniy Xaprtusicel, KOHKTA/L, BYY.
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Annomayun. Ilo wmepe TriayOOKOro pas3BUTHS COLMAJIbHOW SKOHOMHKHU
NPUMEHEHHE MEXIYHAapOAHOTO SKOHOMHMYECKOTO IIpaBa CTAHOBUTCS Bce Oolee
mupokuM. Kak opraHmyeckas npaBoBasi CUCTEMA, MEXIYHAPOJHOE SIKOHOMHYECKOE
MIPaBO COJAEPKUT PsA MEXKIYHAPOIHBIX 3aKOHOB M TOJIOXKEHUI MEXIAYHAapOIHBIX
JOTOBOPOB. B MeXIyHapOJHOM 3KOHOMHUYECKOH TOPIOBJIE POJb MEXIYHAPOIHBIX
OpraHu3alMil MPOSBISETCA KaK B CIPABEIIMBOCTH, TAK U B HECHpPaBeUIMBOCTH. B
pe3ynbTaTe CIOXKHBIX MOJUTHYECKHX (PAKTOPOB Maible U ciadble CTpaHbl 4acTo
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CTpPaJal0T OT HEPAaBHOIO OTHOLIEHUS B MEXAYHapoaHON Toprosie. OnHaKo
MOSIBJICHHE MEXIYHApOJAHOTO ASKOHOMHUYECKOTO IpaBa, OCOOEHHO YCTaHOBJICHHE
MIPUHLMIIA CIIPABEVIMBOCTH U B3aMMHOM BBITOJIBI, 1AJI0 JIy4 HAJIEXK bl HA YCTPAHEHUE
HEpPaBEHCTBA B  MEXIYHapOAHBIX 3KOHOMHUYECKHMX OTHOIICHMsX. [IpuHumn
CIIPABEJIMBOCTH M B3aMMHOM BBITOJIBI 3aHMMAET BAXKHOE MECTO B MEXKIYHAPOJHOM
HDKOHOMHUYECKOM IIPaBE U COJAEPKUT JABE OCHOBHBIE TEMBI - PABEHCTBO U Pa3yMHOCTb.
B HBIHEIHEN CUTyalUH W3y4YeHUE NPUHLMIA CIPABEINBOCTH U B3AMMHOU BBITOJIbI
B MEXIyHapOAHOM 3KOHOMMYECKOM IIpaBe MMEET pEIIAIIee 3HAYCHUE I
HOJJEepAKaHUSI YKOHOMUYECKOTO MOPSAIKA U CTAOMIIBHOCTH YKOHOMUYECKOW CHUCTEMBI.
[IpyHIMI ClpaBEIMBOCT M B3aUMHOM BBITOJbI SIBISIETCS OCHOBOIIOJIATAFOIIMM
IPUHLUIIOM BO BCeX 00JacTIX MEXAYHAPOJHOIO S3KOHOMUYECKOIO MpaBa U MOIYyUuIl
IIMPOKOE MpHU3HAHME MEXAYHapogHOro coobOmectBa. Bo Bcelh cucteme
MEKTyHApOJHOTO IKOHOMHUYECKOTO ITPaBa OCHOBOIIOJIATAIOIINAE IPUHIIUIIBI SIBIISTFOTCS
AIpOM CHUCTEMBI, a HPUHUMUI CHPABEMJIMBOCTA M B3aWMHOW BBITOABI - CaMbIM
OCHOBHBIM MPHUHIIUIIOM, U COOJIIOICHNE U pean3aliys IPUHIUIA CIPABEIJIUBOCTH U
B3aMMHOM BBITOJIBI UIMEET OOJIBIIOE MPAKTUYECKOE 3HAUCHHUE.

Knwuesvie cnosea: MeXIyHApOOHOE DHKOHOMHYECKOE MPABO, OCHOBHBIE
MIPUHLMIIBL, CIIPABEIIMBOCTh, B3aUMHasl Bbiroga, BTO, XapTus 53KOHOMUYECKUX MpPaB
u ob6s13anHocTel rocyaapcts, KOHKTA/JI, OOH.

Introduction

From the jurisprudence point of view to analyse, any law is the pursuit of
fairness and justice, the principle of fairness in international law, is the embodiment
of the pursuit of international legal provisions of jurisprudence, but with other
transaction models and theories are different, the principle of fairness in international
economic law, the pursuit of the form of equality, rather than the degree of the
substantive meaning of the international economic and trade commercial attributes
determined by. In international economic law, the results of its transactions can not
be measured by the principle of fairness, because trade has the risk and uncertainty,
in addition to the inherent legal system will be part of the main body of the interests
of the solidification, so it is difficult to achieve complete equality, which is based on
the differences between countries and imbalance where. Reflected in the international
economic trade, the rights and obligations of different subjects exist to a large extent
unfair phenomenon.

From the perspective of jurisprudence, fairness means that in the process of
exchanging rights and obligations, different subjects have equal status in law,
whether in substantive law or procedural law, which requires equal opportunities and
treatment. In international economic law, the emphasis on the principle of equality, is
required between countries in the process of carrying out trade, based on equal status,
against trade discrimination and blockade, for each economic subject, to obtain equal
trading opportunities and trading treatment, which is an important manifestation of
the balance of the international economic system and content. However, in today's
international economic and trade system, this balance has not been fully practiced,
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unfair and unequal phenomenon prevails, generally exists in the transaction between
developed countries and underdeveloped countries, embodied in the specific
commercial subjects, is the international strong commercial subjects and weak
commercial subjects between the inequality.

Therefore, fairness in international economic law mainly refers to the fact that in
international legal relations, different commercial subjects between countries have
equal status in terms of transaction status and rule design, and have the right to
exercise reasonable control over their own transaction behaviour and to obtain equal
rights and consideration for fair transactions; specifically, the principle of fairness
embodies the rules of equality and mutual benefit, fairness and reciprocity in
commercial transactions.

Materials and methods

In the early stage of international economic exchanges, the economic and trade
activities of all countries are often an unequal state, "big fish eat small fish", "black
eat black", "bullying" is the main theme of international economic trade in that era.
Equality and fairness seemed to be a joke, and the law of the jungle, where the weak
were preyed upon by the strong, ran through the entire trade activities (Hu Qichen,
2015). In the era of universal colonisation by the West, the colonies were subordinate
to the sovereign state and did not have any economic sovereignty of their own, not to
mention achieving the so-called fairness and justice, and there was a very serious
problem of unfairness in the trade exchanges between the colonies and the sovereign
state (Sui Koyi ,2016). What is even more unacceptable is that for a long time this
pattern was regarded by the dominant sovereign state as compliant behaviour and
would be defined by means of international treaties. In the history of capitalist
development over the past few centuries, there have been many unequal international
economic relations that have been arranged with many unequal rules. As a socialist
country, China put forward ten principles of relations at the Bandung Conference in
1955, and one of the important points was the principle of equality and mutual
benefit, which was widely recognised by the international community as soon as it
was put forward, and gradually became an important part of international economic
law and a basic principle, and the principle of fairness and mutual benefit was
gradually developed on the basis of the principle of equality and mutual benefit (Wei
Lingwei, 2016).

After the end of the Second World War, the colonies have set off a wave of
independence and autonomy, and one by one, the former colonies have become
independent countries and started to apply the basic principles of international
economic law, relying on international law to enjoy equal sovereignty and undertake
the same obligations, and co-existing with the old big countries under the global
economic development system. For reasons of economic strength and history, the
initiative and the right to speak in international economic activities are still in the
hands of the traditional developed countries, and although formally speaking the
sovereignty of all countries is equal and mutually beneficial, in essence there is a
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huge difference in the status of countries in the international economic chain
(Herdegen, 2016). Countries with an advantageous economic status tend to use their
advantages to suppress and exploit the disadvantaged parties in order to obtain more
benefits for themselves, increasing the advantages of the advantaged parties and the
disadvantages of the disadvantaged parties, resulting in very serious inequality. This
inequality has affected the confidence of the disadvantaged parties in participating in
international economic activities, so the principle of fairness and mutual benefit
should be implemented in international economic activities to promote substantive
equality as far as possible. At the level of international economic law, the
disadvantaged parties can further emphasise economic sovereignty and the principle
of fairness and mutual benefit in international economic rules, and many
disadvantaged parties can join hands with the dominant parties to fight against the
inequality and infringement of the subject's economic sovereignty in the traditional
order, so as to establish a sound new international economic order. We from the
reality of the interaction situation, the important subject of international economic
law is the sovereign state, then this is very unfavourable to the development of
developing countries, because of its economic, political, cultural and other reasons, in
the activities will always be in a low position. Therefore, sovereign states should
adhere to the principle of fairness and mutual benefit in the process of economic
exchanges, and ensure the economic rights and interests of each sovereign state to the
maximum extent possible. In the process of fulfilling the principle, they should not
only adjust political relations, but should also give more favourable conditions to
developing countries from the perspective of developing countries, which can truly
achieve equality. Then, the so-called mutual benefit, short for mutual gain, means
that both sides should be benefited in economic activities. Mutual benefit can only be
truly achieved when the independence and equality of economic sovereignty are
guaranteed among different countries. Therefore, only by combining the principles of
equity and mutual benefit can the practice of international economic interaction be
made more long-term.

As a basic rule of law, the principle of fairness of international economic law,
has a profound legal basis, reflecting the state of real life. The creation of the
principle of fairness, is the establishment of international economic and trade order in
the process of countries, jointly transfer part of the rights, so as to constitute a stable
trading system and trading order, and thus achieve the stability and balance of the
transaction. The goal of the principle of fairness is to maximise the interests of all
trading subjects through the establishment of a fair trading system, in which the
connotation of fairness does not mean that different trading subjects receive the same
economic benefits, but rather that each economic subject has the opportunity to
obtain fair trading opportunities and fair treatment. From the basic concepts of human
nature and social order, this principle requires, and is also the international version of
the rules of everyday civil transactions, is the application of universal transaction
standards in the field of international economic trade embodiment (Qiang Qiang,
2014).
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Today, we can clearly trace the consolidation and development of the principle
of justice and mutual benefit in international legal acts of various levels and status.
Thus, already in the UN Charter, Article 55 establishes the obligation of states to base
their economic cooperation with each other on the basis of another principle of
international law — equality and self-determination of peoples, and to contribute to
improving their standard of living. Although, directly, it does not talk about justice
and mutual benefit, however, this is how this article can be interpreted. In its
resolution 15 (II), UNCTAD recommended that the countries of the "East and West"
base their economic cooperation on the basis of mutual benefit. The use of the formal
legal method in this context when writing the article made it possible to define the
definition of the principle and its content.

In 1974, one of the most important documents in international economic law
was adopted — the Charter of Economic Rights and Obligations of States. Chapter 1
of this document specifies the basic principles on which international economic
relations should be based, among which we can find "mutual and just benefit" and
"the elimination of injustices resulting from the use of force that deprive any nation
of the natural means necessary for its normal development."

Using the comparative legal research method in the work, it was possible to
compare various international legal acts that contain certain definitions of the
principle of justice and mutual benefit.

Subsequently, in 1975, the Helsinki Final Act of the Conference on Security and
Cooperation in Europe established the need for cooperation, taking into account
differences in levels of economic development on the basis of equality and
reciprocity.

Do not forget about more industry-specific acts as well. So, even within the
framework of the GATT, during the rounds of negotiations between Kennedy, Tokyo
and Uruguay, the states, based on the principle of fairness and reciprocity, developed
a narrower principle aimed at regulating international trade — the principle of mutual
concessions and mutual benefit. Subsequently, this principle was consolidated in the
WTO package.

From the viewpoint of legal basis, the principle of fairness in international
economic law has a clear legal source, whether it is the World Trade Organisation
Convention or international commercial customs, etc., all of which make clear
requirements for fairness and equality and mutual benefit in relation to transactions,
which, from the point of view of legal source, is the legal basis for the existence of
the principle of fairness in international economic law.

Discussion

As a basic guideline in the process of international economic trade, the principle
of fairness in international economic law has a fundamental position in the entire
legal system, has been generally accepted by the main body of the international
transactions, although in the understanding of the connotation and extension of the
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principle of trade, there are still different opinions and debates, but on the principle of
fairness of the basic elements of the project, has basically reached a consensus.

The principle of fairness manifests the basic spirit of international economic
trade. In the Spirit of the Law, the role of the law and legislative value orientation,
has a more thorough and profound discussion. In international economic activities,
fairness is a basic requirement, but also can achieve the basic protection of capital
and trade flows, is the international economic order is stable and orderly basis and
necessary elements. International economic law through the fairness of the behaviour
of different subjects to measure, through the legislative theory and interpretation of
the two ways, the behaviour of different subjects to evaluate, and then give evaluation
and guidance, so as to achieve the role of maintaining the stability of the system
(Tanjina Sharmin, 2020).

In international economic activities, international economic law and the
principle of fairness embedded in international economic law, has the characteristic
of applicability, just as the famous legal saying "the law must be obeyed, otherwise it
is useless" explained, the principle of fairness in international economic law, in the
process of application, has a strong value of applicability, is a kind of universal
values and value pursuit, for the protection of international economic order, and is a
kind of universal values and value pursuit, for the protection of international
economic order. It is a universal value and the pursuit of value, and plays a vital role
in safeguarding the international economic order. An important characteristic of law
is mandatory, international economic law as an important part of the global legal
system, consisting of a number of different branches of law, which implies the
principle of fairness, but also inevitably require mandatory, if there is no legal
mandatory, from the point of view of jurisprudence, such a principle of law does not
exist in the practical significance and value.

As a basic rule of law, the principle of fairness of international economic law,
has a profound legal basis, reflecting the state of real life. The creation of the
principle of fairness, is the establishment of international economic and trade order in
the process of countries, jointly transfer part of the rights, so as to constitute a stable
trading system and trading order, and thus achieve the stability and balance of the
transaction. The goal of the principle of fairness is to maximise the interests of all
trading subjects through the establishment of a fair trading system, in which the
connotation of fairness does not mean that different trading subjects receive the same
economic benefits, but rather that each economic subject has the opportunity to
obtain fair trading opportunities and fair treatment. From the basic concepts of human
nature and social order, this principle requires, and is also the international version of
the rules of everyday civil transactions, is the application of universal transaction
standards in the field of international economic trade embodiment.

From the viewpoint of legal basis, the principle of fairness in international
economic law has a clear legal source, whether it is the World Trade Organisation
Convention or international commercial customs, etc., all of which make clear
requirements for fairness and equality and mutual benefit in relation to transactions,
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which, from the point of view of legal source, is the legal basis for the existence of
the principle of fairness in international economic law.

Results and conclusions

In the process of international economic trade, the practice of the principle of
fairness, there are a variety of different transaction rules and cognitive methods, one
of the concept is the generalised system of preferences. In international trade, in order
to implement the principle of fairness, to protect the equal status of the main subjects
of the transaction, in the Charter of Economic Rights and Duties of States, the
principle of fairness is given to the text of the implementation of the principle of
fairness, through the balance of trade agreements and tariff regimes, to achieve the
fairness of the principle of the process of international economic trade. In terms of the
form in which the principle of equity is embodied, it is a kind of balance in trade,
pursuing not only procedural equality in the formal sense, but also balance in
substance, and a policy of mutual benefit in trade, in which developed countries are
obliged to favour developing countries in the course of transactions, so as to achieve
the balanced development of the different economic entities (Herdegen, 2016). In
international economic law, arbitration or adjudication organisations, for economic
and trade disputes, have greater discretion, so in the application of international
economic law, the principle of fairness is an important basis for adjudication of the
adjudicator, in the international commercial and trade practice, there is a lot of space
for application.

According to the provisions of the General Agreement on Tariffs and Trade
(GATT), there is a provision on reciprocity and mutual benefit, which contains the
jurisprudence of the principle of equity. According to the provisions of the General
Agreement on Tariffs and Trade, under the WTO trading system, it is necessary to
realise the different interests of different trading subjects and maintain the stability
and legitimacy of the trading system. With the deepening of economic globalisation,
modern international trade transactions are more and more frequent, and conflicts and
disputes are more and more frequent, in such a background, it is of great value to
strengthen the research and cognition of the principle of fairness in international
economic law. In international exchanges, the fair and balanced transaction
embodiment, for the development of the world economy and trade, have a vital role,
need to be further strengthened, and to give systematic protection.
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