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bac penakropJiap:

AbaineabanHoB  EpO6oan MycuHyJbl, 3aH FbUIBIMIAPBIHBIH  JOKTOPHI,
npodeccop, JI.H. I'ymunes arbingars Eypasus yJITTBIK YHUBEPCUTET] XaIbIKapaIbIK
KYKBIK Kadenpacsiabiy npodeccops! (Kazakcran Pecyomukacer, Hyp-Cyiran);

Adamuaze Aciaan XyceilHOBHMY, 3aH FBUIBIMIAPBIHBIH JTIOKTOPHI, TIpodeccop,
Peceli xampIKTap JOCTBIFBI YHUBEPCUTETI XalbIKAPAIBIK KYKBIK KadeapachiHbIH
meHnrepyiici (Peceit ®enepanusicel, Mackey).

AKayanmer xamwor: Tanenuna loanan BanepuiKbI3bl, 3aH FHUIBIMIAPBIHBIH
noktopel, mpodeccop, JLH. 'ymuner arbiHmarsl EYY XanbikapaiblK KYKBIK
kadenpaceiHblH MeHrepyici (Kazakcran Pecriyonukacel, Hyp-Cynran);

Texnukanvly xamwoliap: 7KyHicOexkoBa Aijirepim KynicOekksbi3bl, JI.H.
I'ymuneB ateiHgarbl E¥Y PhD  noktopantel (Kazakctan PecmyOmukacer, Hyp-
Cynran); MmuxeeBa Bukropus MHropeBHa, Peceil  XanbIKTap  JOCTBIFBI
yHuBepcuTeTiHiH actiupanTsl (Peceit @enepanuscol, Maockey).

PenakuusijibIK KeHec:

AdayutuH Aneiab WiabcusipoBMY - 3aH FHUIBIMIAPBIHBIH JOKTOPHI, Tpodeccop,
Kazan (enepanapl yHHUBEPCHUTETI XalbIKAPAIBIK JKOHE €ypola KYKBIFbI
kadenpaceiHbiH MeHrepyici (Kazan, Peceit @enepanuscol)

bopyboamos bekbocyn MHimen0ekoBUY - 3aH FBUIBIMIAPBIHBIH  JIOKTOPBHI,
npodeccop, Keipreiz-Pecelt CraBsH yHUBEPCHUTETI XaJIbIKAPAJIBIK JKOHE
KOHCTUTYLMSUIBIK KYKBIK KadeapacbiHblH MeHrepyurici (bimkek, Kpiprbi3
PecnyOnukacer)

JoBranb Enena ®@egopoBHa - 3aH FBUIBIMAAPBIHBIH JOKTOPHI, Tpodeccop,
benapych MeMIIEKETTIK YHHMBEPCHUTETI XaJbIKApPaJIbIK KYKBIK KadeapachlHbIH
npodeccopsl (Munck, benapycs Pecriybnukaco)

KyxabaeBa Kanat OpbIlHOEKKbBI3bI - 3aH FHUIBIMIAPBIHBIH KaHAUAATHI, JOIEHT,
Kazakcran Pecnybnmukacel 3aHHaAMa J>KOHE KYKBIKTHIK aKMapaT HWHCTUTYTHI
nupekTopbiHbIH KeHectricl (Hyp-Cyinran, Kazakcran PecryOmnrkachr)

Kynuknaesa Mupa KymarasvieeHa - PhD, Kazakcran PecnyOnukacel Opiner
MuHHUCTpIIriHig «Ka3zakcran PecnyOnukachlHbIH 3aHHaMa >XOHE KYKBIKTBHIK
aknapar uHctuTyTh HHIJKK PMK xanpikapanblK KYKBIK KOHE CAJIBICThIPMAaJIbI
KYKbIKTaHy OesiMiHiH ketekiici (Hyp-Cynran, Kasakcran PecryOnmkacsr).

Heuirmatysuiun Pumat BaxuaoBud - 3aH FhUIBIMIAPBIHBIH JIOKTOPHI, Mpodeccop,
KyKBIK MHCTUTYTBI JAMPEKTOPBIHBIH XaJNbIKAPAJIBIK ICTEP JKOHE KOFaMMEH
OailmaHbIC JKOHIHJET1 OpbiHOAcaphl, bamKypT MEMIIEKETTIK YHHBEPCUTETI
XaJIBIKApabIK ~KYKBIK JKOHE XaJbIKapaliblK KaTblHACTap KadeAapachbIHbIH
MeHrepyirici (Yda, Peceit deaeparusicor)

CaungoB Xukmartyio Xy4aHa3apoBHY - 3aH FbUIBIMIAPbIHBIH KAHIUAThI, JOLICHT,
Tokik  YITTBIK ~ YHHUBEPCHUTETI  XalbIKapalblK  KYKBIK  KadeapachiHbIH
meHrepyrrici (Jlyman6e, Toxikcran PecmyOmmkachr)
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CaiipambaeBa Kyabi3 Tanrarkbi3bl - 3aH FbUIBIMAAPBIHBIH, KAHAUAATHI, JOIIEHT,
On-®apabu arpiHgarel  Kaz¥y  xamblkapalblK — KYKBIK — KadeapachIHbIH
meHrepyrici (Anmatsl, Kazakcran Pecry6nukacsr)

CopcembaeB MapaTt AjgaHropyibl - 3aH FBUIBIMJIAPBIHBIH JIOKTOPHI, podeccop,
JLH. T'ymuneB arteiHgarel E¥Y XxanplkapalblK KYKBIK —KadeapachbIHBIH
npodeccopsr (Hyp-Cynran, Kazakcran PecryOnmkacsr)

Penaxuus mexenxaitsl: 010008, Kazakcran, Hyp-Cynran k., CorbaeB kerect, 2.
Ten.: +7(7172)709-500 (imxi 31-267).
ANEKTPOHBIK nomTa: €ajil2022@mail.ru; sholpanw(@yandex.kz; erbolabay@mail.ru
https://eajil.enu.kz

Eurasian Journal of International Law (EAJIL)
Eypasus xansikapanbik KYKbIK xypHaisl (EAXKIXK),
EBpasuiickuii xxypHan MmexxayHapoaHoro npasa (EAXKMIT)).

Menwik umeci: «JI.LH. I'ymuneB arbiparsl Eypasusi yJITTHIK YHUBEPCHUTETI»
KOMMEPLHUSIBIK €MEC aKIIMOHEPIIK KOFaMBbl.

Kaszakcran PecnyOnukackl AKnapar >KoHE KOFaMJbIK JaMy MHHHUCTPJITIHAE
TipkenreH. Tipkey kyauniri: Ne KZ27VPY 00047364 (30.03.2022)

XKypHanaplH WBIFY KU XKbUIbIHA 4 PET

bacnaxana mexenxaitbl: 010008, Kazakcran, Hyp-Cynran k., KaxbiMykaH K.,
13/1, ren.: +7(7172)709-500 (imki 31-434)
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I'naBHbBIEC perakTOpHbI:

AbaligenbaunoB  Epo6oan MycuHoBHY, [1.10.H., Tmpodeccop, Tmpodeccop
Kadeapbl MeXTyHapOIHOTO MpaBa EBpa3uiickoro HaIMOHAILHOTO YHUBEPCUTETA UM.
JLH. I'ymunesa (Pecniyonuka Kazaxcran, r. Hyp-Cynran);

Adamuaze Aciaan XyceilHOBMY, 11.10.H., ipodeccop, 3aBeayromuii kageapoit
MEXAYHapOIHOro npasa Poccuiickoro ynusepcurera apyx0sl Hapoaos (Poccuiickas
®depneparus, . Mocksa).

Omeemcmeennviii  cekpemapsy: Taenuna Iloanman BanepbeBHa, 1.10.H.,
npodeccop, 3aBenyromias kadeapoir MexayHapoaHoro mpaBa EHY wum. JLH.
I'ymuneBa (Pecniyonuka Kazaxcran, r. Hyp-Cynran).

Texnuueckue  cexpemapu: KynycOoekoBa Aiirepum KyHycOeKkOBHA,
noktopanT PhD EHY um. JI.H. I'ymunesa (Pecnyonuka Kazaxcran, r. Hyp-Cynran);
MuxeeBa Buxrtopusi UropeBHa, acriupant Poccuiickoro yHuBepcuTeTa APY>KOBI
Hapo1oB (Poccuiickas @enepanmst, r. Mocksa).

PenaknimoHHBIH COBET:

AdaysuiuH Anenb WnbcusipoBuu - 1.10.H., Tipodeccop, 3aBeayrommii kadempoit
MEXIYHApOJAHOIO M  eBpomelckoro mnpasa Kazanckoro (enepaibHOro
yHuBepcuteta (Kazanb, Poccuiickas ®@enepanns)

bopyoamoB bekoocyn MHWimen6exkoBuY - 1.10.H., Mnpodeccop, 3aBeayroIuil
Kageapoll MEXIyHapOJHOTO M KOHCTHUTYUMOHHOro mpaBa KsIpreizcko-
Poccuiickoro Cnassinckoro Yuupepcurera (bumkek, Keipreizckast PeciyOmnmka)

Joranr Ejgena ®egopoBHa - 1.10.H.,, Tmpodeccop, mpodeccop kadeapsl
MEXIyHapOJIHOro IpaBa benopycckoro rocy1apCTBEHHOTO YHUBEPCUTETA
(Munck, Pecrrybnuka benapycs)

KymkataeBa 7Kanmar OpbIHOEKOBHA - K.J0.H., JIOLEHT, COBETHUK JUPEKTOpA
NuctuTyTa 3aKkoHOIATenhCTBA MW MpaBoBoM  uH(opMmanuu PecryOmuku
Kazaxcran (Hyp-Cynran, Pecniybnmka Kazaxcran)

Kynuknaesa Mwupa KymarassieBna - PhD, PyxoBomutens Ortnena
MEXJIYHApOJHOrO IpaBa W cpaBHUTeNbHOro mnpasoBenenuss PI'TI na IIXB
«MHCTUTYT 3aKOHOJATENbCTBA M MpaBoBOMl uH(popmanuu PecnyOnuku
Kazaxcran» MunuctepctBa roctuuuu Pecniyonuku Kazaxcran (Hyp-Cynras,
Pecny6niuka Ka3zaxcran).

Hurmarynann Pumar BaxugoBu4 - 1.10.H., ipodeccop, 3aMeCcTUTeNb JUPEKTOpa
0 MEXAYHApOJHOM NEATETbHOCTH U CBS3M C OOIIEeCTBEHHOCTHhIO MHCTHTYTa
npaBa, 3aBenyIOMUi Kapeapod MEeXIYHApOJHOIO IMpaBa M MEXKIYHAPOIHBIX
otHomeHu# bamikupckoro rocyaapcrsenHoro yuusepeurera (Y da, Poccuiickas
deneparnus)

CanpoB XukMmartysio XyyaHa3apoBH4 - K.I0.H., JOIICHT, 3aBenyIOMui Kadeapoin
MEXKJIyHApOJHOrO IpaBa Ta/PKUKCKOTO  HAIMOHAJIBHOIO  YHMBEPCUTETA
(Ayman6e, Peciybnuka TamxukucTan).
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CaiipambaeBa Kyaabi3 TaaratoBHa - K.10.H., JOIEHT, 3aBeayromias Kademapoit
mexayHaponnoro npaBa KasHY umenu anp-®apabu (Anmatel, PecmyOmimka
Kazaxcran).

CapcembaeB Mapar AjjaHropoBm4 - 1.10.H., mpodeccop, mpodeccop kadeapsl
Mmexaynapoanoro npasa EHY um. JIL.H. I'ymunesa (Hyp-Cynran, PecnyOimka
Ka3zaxcran)

Anpec pegakuun: 010008, Kazaxcran, r. Hyp-Cynran, yn. K. Carnaesa 2, ka0. 325
Ten.: +7(7172) 709-500 (BH. 31-267).
e-mail: eajil2022@mail.ru; sholpanw@yandex.kz; erbolabay@mail.ru
https://eajil.enu.kz

Eurasian Journal of International Law (EAJIL),
Eypasusuibik xansikapanbik KYKbIK KypHaibsl (EAXKX),
EBpasuiickuii xxypHan MmexxayHapoaHoro npasa (EAXKMIT)).

CoOcTBenHuK: HexkomMmepdeckoe akiumoHepHOe o0mecTBo «EBpasuiickmii
HaMOHAJIBbHBINA yHUBepcUTeT uM. JIL.H. I'ymuneBay.
3apeructpupoBad MuHHCTEPCTBOM HMH(OPMALUKA U OOIMIECTBEHHOTO Pa3BUTHS

Pecnyonuku Kazaxcran. Peructpauronnoe csuaerensctBo: Ne KZ27VPY00047364
(30.03.2022)

IlepnoguuHoCTh: 4 pa3a B ro.

Anpec tunorpaduu: 010008, Kazaxcran, r. Hyp-Cynran, yi. Kaxeimykana,
13/1, ren.: +7(7172)709-500 (BH. 31-434).
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bac penakropaapabiH YHaeYi
Kypmerri opinrTecrep!

JI. H. T'ymuneB ateinaarbl Eypazus ynrteik yHUBepcuteTi (E¥YY, Kazakcran)
MeH Peceit xampikrap nocteirbl  yHuUBepcuteTi (PXIY, Peceii) «Eypa3zus
xanbIkapaiblK KYKbIK sxypHaisl (EAXXK)» (6yoan api — Kypnan), «EBpazuiickuii
*KypHan MmexayHapoaHoro mpaBa (EAXMII)», «Eurasian Journal of International
Law (EAJIL)» GipreckeH FhUTBIMU KYPHAJIBIH HIBIFAPBIT OTHIP.

XKana FpuUBIMH OaCBhUIBIMHBIH MAaKCaThl — XalbIKAPANBIK JKapHs >KOHE
XaJIbIKApabIK XKEKe KYKBIKTBIH, HHTErpausiblK KYKBIKTHIH (EO, EADO, TM/] xoHe
T.0. MEMJIEKETTEpAIH alMAaKTBhIK OIpiecTIKTepl KYKBIKTaphl) Kasipri >Kargaibl MEH
JaMybIH, OJapJblH ©3apa apakaThlHAChl MEH MEMIJICKETIIIUIIK  KYKBIKICH
apaKaThIHACHIH JKOHE ©3apa IC-KMUMBLUIBIH, XaJbIKapadblK KYKBIK TapHXbl MEH
TEOPUSICHI MoceleliepiH, MeMiiekeTTepaiH b¥¥-MeH xoHe 0acka /a XaJlbIKapaJbIK
yiibiMIapMeH e3apa ic-KuMblIbiH, MemiiekeTTepiiH bY¥ IlapTThlK oprannapbiMeH
BIHTBIMAKTACTBIFBIH,  XaJbIKAPAJIBIK  KYKBIKTBI  OKBITYIIBIH  ToXipubeci MeH
O/ICTEMECIH, COHJAl-aK TEOPUSIBIK KaHa €eMeC, NPAKTUKAIBIK KbI3bIFYIIBLIIBIK
TYABIPATBIH 0acKa J1a Macesenep/ii KociOn TYpFhIAaH Tajaay.

Kypnan xymbicbiHa artcanbicy Eypasuss KeHICTITHIEri opinTecTepMeH
IIBIFAPMAIIBUTBIK KAPbIM-KAaThIHACTHl HBIFAWTYFa CENTITIH THUTI3EMl, 3epTTEeyUIiiep
MEH OKbIpMaHJapFa XaJbIKApalblK KYKBIKTHIH KaHIal na Oip acmexTiiepi Typaibl
Oemenai  FaiaeIMIapAbIH  KO3KapachlH OUTyre JKaHmad jKacailipl, FHUIBIMU
BIHTBIMAKTACTBIK asiChIH KEHEHUTYTE JKOHE T.0. MyMKIH/IIK Oepe/i.

XKypunan wmeiFappuia  OacrtaraHHaH Oacrtanm, €H  ainjaeiMeH, Kaszakcran
Pecnybnukaceinga, EADO-ra my1ie engep/e TapaTbllaThiH 00J1aIbl, YaKbIT ©TE Kelle
reorpa@usCchl MEH ayJUTOPHUSACH] KEHEUe/I1.

XKypHan peaaknuschl YKbIMBI KypHaabpl Ka3zakcTaHHBIH bBigiM koHE FBIIBIM
MUHHCTPJIIN YChIHATBIH OachuibiMIap Tiz0eciHe, Peceil FhUIBIMH JIEPEKKO3ACD
unjekcine, Peceit ®@enepanuscol Korapbl aTTeCTalUsIIBIK KOMUCCHUSIHBIH Ti31MIHE,
penakius KeHeciHe KIPeTIH MYyIIeNnep eIepiHiH FhUIBIMH OachUIBIMIAPBIHBIH OCHI
TEKTeC Ti3IMIepiHe KOCY/IbI )kKoHe KelemekTe Scopus xoHe Web of Science 6a3zacbiHa
KIpri3y/l Makcat eTiIl, )KYMBIC ICTEHTIH OOJIaIbl.

KypHanaelH penakmus KeHeciHe, OapibIK aBTOpJap MEH OKbIpMaHIapra
OipecKeH TaObICThI )KYMBIC, IIBIFAPMAIIBUIBIK JKETICTIKTEP TUICHMI3.

Bbac penakropaapsi:
Aodoammaze A.X., AdaiaeabanHoB E.M.
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OﬁpameHHe I'JIABHBIX PEeIaKTOPOB
YBaxkaemblie KoJLjieru!

EBpazuiickuii HanumoHanbHBIM yHHBepcuteTr wuMm. JILH. T'ymumneBa (EHY,
Kazaxcran) u Poccuiickuit ynuBepcurer npyxx0sl HapoaoB (PYJH, Poccus)
YUPEXKIAOT  COBMECTHBIM  HayyHbld  KypHaln  «EBpasulickuii  KypHal
mexayHapoanoro npasa (EAXMIID)» (daree — JKypruan), «Eypasusi XambIKapasbik
KYKbIK sxypHaIb! (EAXOK)», «Eurasian Journal of International Law (EAJIL)».

[{eas HOBOTO HAYYHOTO M3AAHUS — MPO(HECCUOHATBHBIA aHAIN3 COBPEMEHHOTO
COCTOSIHUSI 1 Pa3BUTHUS MEXIYHAPOIHOTO MyOJIUYHOTO U MEKTyHAPOIHOTO YACTHOTO
npaBa, UHTETPALIMOHHOTO TIpaBa (IpaBa peruOHAIbHBIX 00bEIUHEHUN TOCY/IapCTB —
EC, EADC, CHI' u ap.); UX COOTHOIICHUS U B3aUMOJECUCTBUS MEXKAY COOON U C
BHYTPUTOCYJIaPCTBEHHBIM TPABOM; BOINPOCHI UCTOPUU U TEOPUHM MEKTyHAPOHOTO
mpaBa; B3aumojelctBue rocymapctB ¢ OOH wm apyrumMu  MexIyHapOIHBIMU
OpraHu3alusiAMHu; COTPYJHUYECTBO TOCYAApCTB C JAOroBOpHbIMM opraHamu OOH;
ONBIT M METOAMKA IMPENOJAaBAHUS MEXIYHApPOJHOIO IpaBa, W HWHBIE BOIPOCHI,
KOTOPBIE MPEJICTABIISIIOT HE TOJIBKO TEOPETUYECKHI, HO U MIPAKTUYECKUI UHTEPEC.

Yyactue B pabore JKypHama TMOCIYXHUT YKPEIJICHHIO TBOPUYECKOIO
B3aUMOJCHCTBUS C KoJulerTaMM Ha EBpa3suiCKOM NOpPOCTPAHCTBE, IO3BOJIUT
MCCIIEIOBATENSAIM U YMATATENIAM Y3HATh TOUYKY 3PEHHS] aBTOPUTETHBIX YUYEHBIX MO TEM
WM WHBIM acleKTaM MEXKIyHAapOJHOr0 MpaBa, AACT BO3MOKHOCTb PaCIIMPEHUS
CIIEKTpa HAYYHOr'0 COTPYJIHUYECTBA U MHOTOE JIPYTOE.

’KypHan ¢ Hayana CBOEro BBIITYCKa OyJET paclpOCTPaHATHCS, MPEXKIE BCETO, B
Pecniyonuke Kazaxcran, crtpanax-wieHax EADC, co BpemeHneM reorpadgus u
aynuTopus OyAyT pacuIupsThCsl.

Konnexktus penakiuu XypHana Oyaer paboTaTh ¢ OMKaiIiei mepcreKTuBOn
BKItoueHus JKypHajla B TMepeueHb W3JaHUi, PEeKOMEHIyeMbIX MUHHUCTEPCTBOM
oOpaszoBanusa u Hayku Kazaxcrana, B8 PUHI], B cnucok BAK P®, B anasoruunsie
CIIMCKU HAy4HBIX W3JaHUM CTpPaH, KOTOPBIE MPEACTABISAIOT WIECHbl PelakinoOHHOIO
COBETa, U Ha CJIEAYIOIIEM dTare — BXoXKaeHue B 6azy Scopus u Web of Science.

XKenaem PemakuMOHHOMY COBETY JKypHaja, BCEM aBTOpaM W YHUTATENIsIM
YCHENTHOW COBMECTHOM pabOThl, BHICOKUX TBOPUYECKUX JTOCTUKECHUM.

I'naBHbIE peIaKkTOPHI:
Adammaze A.X., AdaiaeabanHoB E.M.
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Message from the editors-in-chief
Dear colleagues!

L.N. Gumilyov Eurasian National University (ENU, Kazakhstan) and the
Peoples' Friendship University of Russia (RUDN University, Russia) establish a joint
scientific journal «Eurasian Journal of International Law (EAJIL)» (hereinafter
referred to as the Journal), «Eypa3ust xanmbikapaiblK KYKbIK >KypHaIbl (EAXOK)»,
«EBpazuiickuii )xypHan MexayHapoHoro mnpasa (EAXKMIT)».

The purpose of the new scientific publication is a professional analysis of the
current state and development of public international law and private international
law, integration law (the rights of regional associations of states - the EU, the EAEU,
the CIS, etc.); their relationship and interaction with each other and with domestic
law; questions of history and theory of international law; interaction of states with the
UN and other international organizations; cooperation of states with UN treaty
bodies; experience and methodology of teaching international law, and other issues
that are of not only theoretical but also practical interest.

Participation in the work of the Journal will serve to strengthen creative
interaction with colleagues in the Eurasian space, will allow researchers and readers
to find out the point of view of reputable scientists on certain aspects of international
law, will provide an opportunity to expand the range of scientific cooperation and
much more.

From the beginning of its release, the Journal will be distributed primarily in the
Republic of Kazakhstan, the EAEU member countries, and over time the geography
and audience will expand.

The editorial staff of the Journal will work with the immediate prospect of
including the Journal in the list of publications recommended by the Ministry of
Education and Science of Kazakhstan, in the RSCI, in the list of the Higher
Attestation Commission of the Russian Federation, in similar lists of scientific
publications of countries represented by members of the Editorial Board, and at the
next stage — entry into the Scopus and Web of Science database.

We wish the Editorial Board of the journal, all authors and readers successful
collaboration, high creative achievements.

Chief editors:
Abashidze A.Kh., Abaideldinov Ye.M.
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backapma teparacel — JI.H. 'ymuiieB aTbIHAAFBI
Eypa3usi YITTBIK YHUBEPCUTETI PEKTOPBIHBIH CAJIeM/IeCyi

JLLH. I'ymunieB ateiHnarel Eypasust yITTBIK YHMBEPCHTETI peKTOpbl—backapma
TOPAFACHIHBIH KYTTHIKTAY CO31

Foutbeim MeH fFbutbiMu oneyerTi gambity — Kaszakcran PecnyOnukachiHBIH
CTpaTeTUsAIBIK OaFmapiaMainblK KYKaTTapblHAa KOPCETUITeH oJeMJIK JIeHreu e
0acekere KaOUIETTI MEMJIEKETTI KaJIBINTACThIPYAbIH 0AChIM OarbIThl. «XaJbIK O1piiri
XKoHE KyHem pedopmanap — €1 epkeHAeyiHiH Oepik Herizi» arThl Kaszakcran
xankpiHa XXomnayeiaaa [pesuaent K. K. Tokaes xanmbl enimizaig 6u1iM Oepy KoHe
FBUIBIM CaJIAChIHBIH aJJIBIHAA KE3€K KYTTIPMEC ayKbIMJIbl MIHAET — YaKbIT TanaObiHA
cail 00JyMeH KaTap, SpKalllaH Oip aJbIM ajjia *Ypil, ThIH >KaHAJIBIKTAp YChIHA OLTY
TYpFaHBIH aTamn oTTi. byJ peTTe eH MaHbI31bl OACBIMIIBIK — FHUTBIMHBIH JIAMYBI.

JLH. I'ymuneB areiHmarel E¥Y-HiH MemutekerapanblK AeHreige «Eurasian
Journal of International Law (EAJIL)» xanbikapanblK KYKBIK FEUIBIMU KYPHAJTBIHBIH
HEeri3iH Kajaybl [Ipe3suaeHT >KYKTereH MIHISTTep/ll JKy3ere achlpylna jKacaraH
KaJlaMaapbIHbIH O1pi1 O0JIa/bI.

Kypuangeia KypsutTaiibuiapel — JILH. I'ymuneB ateingarel E¥Y-1 Men Peceit
XaIBIKTap JOCTHIFBI YHUBEpCUTETI. JKypHAIABIH pPEeIaKUUsIBIK alKachl KypamblHa
Eypa3suss KOHTHMHEHTIHJErT  XaJbIKapaJblK KYKBIK  CalachIHAAFbl  KOPHEKTI
capaniibuiapbl Kipei.

KypHan  eypasusulblK ~ YHUBEPCUTETTEPHAIH  XaJbIKapaJblK  FBHUIBIMU
BIHTBIMAKTACTBIK CaJaChIHJIaFbl KapbIM-KAaTBIHACHIH OJaH Opl HBIFANTY, FHUIBIMU
OacbUIBIMIIAp  CamachlH  KaKcapTy, aBTopjap MEH 3epTTeymUIepal  KamTy
reorpausChlH KEHEWUTY, XalbIKapaJIbIK KYKBIKTBIH ©3€KTI Mocelesnepi OOMbIHIIA
TIKeJIeH FRUTBIMU MIKIpJIep MEH 3epTTeyJIEPMEH aIMacy MaKCaThIH/Ia allTbIIMaK.

Kypnan yKbIMBI angapblHa OachUTBIMABI  VITTBIK JKOHE XaJIbIKAPaJIBIK
PEUTHHTTEPre KOCYIbI MAKCAT €T KOUIBI.

Penakuus y’KbIMbIHA )KOHE aBTOPJIAPFA KEMICTI, 9Pl TAOBICTBI XKYMBIC TITIEHMIH!

CoiabikoB E.,
JLH. 'ymuneB arpiHaarbl Eypa3usi yJITTBIK YHHBEPCHUTETI PEKTOPbI —
backapma Teparacel
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IIpuBercrBenHnoe cioBo Ilpeacenarens Ipasienus —
PexTopa EBpa3suiickoro HauMoOHaJIbHOI0 YHUBEPCUTETA
um. JI.H. I'ymnieBa

Paseurie Hayku M HAy4yHOro0 NOTEHIMAlNa — IPUOPUTETHOE HAIPABICHUE
(dbopMupOBaHUs KOHKYPEHTOCIIOCOOHOIO Ha MHUPOBOM YPOBHE IOCYAapCTBa, O YeM
3asiBJICHO B CTPATETHYECKUX MPOrpaMMHBIX AokyMmeHTax PecmyOnuku Kazaxcrtan. B
[Tocmannn napomy Kazaxcrana «EmuHCTBO HapogoB W CUCTEMHBIE pedopmbl —
npoyHasi ocHoBa npousetanus crpanb [Ipesunent K.K. TokaeB 0co00 noguepkHyI,
YTO Mepes] Ka3aXCTaHCKUM 00pa30BaHUEM M HAYKOW CTOMT MaclITaOHasl, HEOTIOXKHas
3ajlaya — HE MPOCTO MOCHEBaTh 32 HOBBIMU BESHUSIMU, a ObITh HA IIAar BIEPEIH,
IrE€HEepUpOBaTh TpeHAbL. [Ipy 3TOM BaXHENIINN IPUOPUTET — PA3BUTHUE HAYKH.

CoznlaHre HOBOTO HAy4YHOrO >KypHaia MexayHapojaHoro mnpaBa «Eurasian
Journal of International Law (EAJIL)» Ha MeXrocynapcTBEHHOM YPOBHE SIBISIETCS
ognuMm u3 maroB EHY wum. JI.H. I'ymuneBa o peanuszanuu 3agayu, MOCTaBICHHOU
[Ipe3ungentom.

Yupenurensimu Xypnana Beictynaetr EHY nm. JIL.H. I'ymunieBa u Poccuiicknii
yHUBepcuTeT npyx0n1 HaponoB (PYJIH). B penkomneruto Xypnana BoilayT BUAHbIC
CIELUAIIMCTHI MEKIyHAPOIHOIO MpaBa cTpaH EBpa3uiicKOro KOHTUHEHTA.

Kypnan co3maerca B HemAX JaJbHEWIIETO YKPEIUIEHHsS B3aUMOCBA3EH
eBPa3UIICKUX YHUBEPCUTETOB B chepe MexKAyHAPOAHOTO HAYYHOTO COTPYAHUYECTBA,
NOBBIIICHNUS KAauyeCTBA HAy4HbIX IMyOJHMKauuMid M reorpaduu OXBaTa aBTOPOB U
UccleoBaTene, NpsMoro OOMeHa Hay4YHbIMU MHEHHUSIMU U HCCIIEJOBAaHUSMHU I10
aKTyaJIbHBIM BOIIPOCaM MEKIYHapOAHOrO IIpaBa.

Konnexktus KypHana moctaBui mepen coOOiMl BIIOJIHE OCYHIECTBUMYIO IIEJb
BKJIFOYEHHUS U3JaHNs B HALIMOHAJIbHBIE U MEKyHAPOIHbIE PEUTHUHIU.

Kenaro KOJJIEKTHBY pPENAKIMOHHOW KOJUIETUM WM aBTOpaM MPOAYKTHUBHOM,
yCHemHon padboThi!

CoiabikoB E.,
Ipencenarens IlpaBiaenuss — Pexrop EBpa3suiickoro HanuoHAJIbLHOIO
yHusepcurera uM. JI.LH. I'ymuiesa
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Welcome address by the Chairman of the Board -
Rector of the L.N. Gumilyov Eurasian National University

The development of science and scientific potential is a priority direction for the
formation of a state that is competitive at the world level, as stated in the strategic
program documents of the Republic of Kazakhstan. In the Address to the people of
Kazakhstan “The unity of peoples and systemic reforms is a solid foundation for the
country's prosperity” President K.K. Tokayev emphasized that Kazakh education and
science face a large-scale, urgent task - not just to keep up with new trends, but to be
one step ahead, to generate trends. At the same time, the most important priority is
the development of science.

The creation of a new scientific journal of international law "Eurasian Journal of
International Law (EAJIL)" at the interstate level is one of the steps of L.N.
Gumilyov ENU to implement the task set by the President.

The founders of the Journal are L.N. Gumilyov ENU and the Peoples'
Friendship University of Russia (RUDN University). The editorial board of the
Journal will include prominent experts in international law from the countries of the
Eurasian continent.

The journal is created in order to further strengthen the relationship of Eurasian
universities in the field of international scientific cooperation, enhance the quality of
scientific publications and the geography of coverage of authors and researchers,
direct exchange of scientific opinions and research on relevant issues of international
law.

The staff of the Journal has set itself a quite feasible goal of including the
publication in national and international rankings.

I wish the staff of the editorial board and the authors productive and successful
work!

Sydykov Ye.,
Chairman of the Board - Rector of the L.N. Gumilyov Eurasian National
University.
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IIpuBeTCcTBEHHOE CJI0BO
pexkTopa Poccuiickoro ynupepcurera ApyKObl HApo/10B

VYBaxkaeMble Kosuieru!

Hoggrit, 2022 roa, HaYMHASTCS ¢ JOCTHIKCHUS €Ie OJHOM MAacIITaOHOM I[CIIH B
Hay4yHOM >ku3HUM Poccuiickoii ®enepaunu u Pecnyomuku Kazaxcran, Bcero
eBpa3uiickoro mnpocrpancrBa. [lo mHMIIMATMBE ABYX BeQylIMX BYy30B Poccum u
Kazaxcrana 00pa3oBaH HOBBIM Hay4HbIN JKypHaJI MEXAyHapoIHOTO npaBa «Eurasian
Journal of International Law (EAJIL)».

Yupenurensmu  XypHana  BeicTynaer — EBpasuiiCkuii  HallMOHAJIbHBIN
yuuBepcuteT uM. JI.LH. I'ymunesa u Poccuiickuii yHuUBepcuTeT ApyKObl HApPOJOB, B
COCTaB  PEHAKIMOHHOW  KOJUIETMM  IPUIJIALICHBl  HW3BECTHBIC  CIELMAIMUCTHI
MEKIYHAPOIHOTO IPABa psiia YHUBEPCUTETOB U HAYUYHBIX YUPEXKIECHUM, ITPAKTUKOB
€BpPA3UNCKUX CTPAH.

JIaHHBIM COBMECTHBIA HAYYHBIM MPOEKT OCYLIECTBISAETCS B paMKax JOroBopa o
neycroponHeM corpyauunuectse PYJIH u EHY kak odyepenHoi mar miogoTBOPHOTO
HAy4HOI'0 U 00pa30BaTEIBbHOTO COTPYAHHYECTBA BY30B.

Co3manue Hay4yHOrO JKypHajga Ha MEXKBY30BCKOM TpPAHCTPAHMYHOW OCHOBE
COOTBETCTBYET CTPATETMM BEAYIIMX BY30B MHpa IO OPraHU3alMH COBMECTHBIX
Hay4YHbIX IIPOEKTOB, NPOBEACHUIO HCCIECIOBAHUM MEXKIYHAPOAHOTO YPOBH,
OOBEAMHEHUIO YCWJIMI BEIYIIMX YUYEHbIX M3 pa3HbIX CTpaH, HaMpaBiICHHBIX Ha
aHaJIM3 U BBIPAOOTKY COBMECTHBIX IMOJIXOJIOB K PELICHUIO PA3HOOOPA3HBIX KPYIMHBIX
TEOPETUUYECKHUX U MPUKIAJHBIX HAYYHBIX 33/1a4.

VYBepen, uto koiektuB JKypHasia OyJeT HE TOJBKO MPOJYKTUBHO
aHaJIM3UPOBaTh BO3HUKAIOIIME NPOOJEMBbl U BBI3OBBI B cepe MEXIYyHApOIHOTO
mpaBa, HO W caM TE€HepupoBaTh wujaeu, Gopmupytomue [T00ambHyI0 HAYYHYIO
IIOBECTKY.

B 100pbIil MyTh Hay4YHBIX UCCIETOBAHUN U OTKPBITUM!

ScTpedos O.A.,
PexTop Poccuiickoro yHupepcurera JApy»k0bl HApoa0B
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Peceii XaJabIKTap J10CTbIFbI YHUBEPCUTETI PEKTOPbIHBIH
KYTTBIKTAy CO3i

Kypmerri opinrecrep!

Kana 2022 xbin Pecelt @enepaunsicel MeH Kazakcran PecnyOnukacel, OyKin
Eypasus KeHICTIr FbUIBIM CajachlHJla TaFbl O1p ayKbIMIbl MaKCaTKA KOJI JKETKI3yIMEH
Oacranmanpl. Peceii MeH Ka3zakCTaHHBIH €Kl JKETEKIl JKOFapbl OKY OpPHBI
O0actamaceiMeH «Eurasian Journal of International Law» (EAJIL) xanbikapainbik
KYKBIK FBUTBIMU JKYPHAJIBIHBIH HET131 KaJaH/Ibl.

Kypuanneia kypeutTaimbsuiapel — JLH. I'ymunieB ateingarsl Eypasusi yaTTBIK
yHUBepcuTeTi MeH Peceil xanbIKTap AOCTBIFBI YHMBEPCHUTETI, PEIaKIUs alIKachlHA
eypasusi enjepiHiH OipKarap >KOFapbl OKY OpBIHIAphl MEH FBUIBIMH MeEKeMelepi
XalIbIKapaiblK ~ KYKBIK  CallaChIHAAFbl  OENrijii  capamibuiapbl, MPAKTUKTEpPI
IIAKBIPBUIJIBI.

byn Gipnecken reutbimu xob0a PXJIY men JIL.H. 'ymuneB aremmarst E¥V-i
apachIHJIaFbl €KIKAKThl BIHTHIMAKTACTBIK TYpajibl KEIICIM HETI31H/Ie YHUBEPCUTETTEP
apacblHAAFbl FHUIBIMU KOHE OULTIM Oepy BIHTBIMAKTACTBIFBIHBIH Keyeci Olp >KeMICT1
KaJaMbl PETiHJIE )KY3€Te aChIPbLIAIBI.

YHUBEpCcUTETApaNbIK TPAHCIIEKAPAIBIK HETI3/Ie FBUIBIMH KYpPHAIIBl aIry
QJIEMHIH ~ JKETEKIl  YHMBEPCUTETTEpIHIH  OIpJeCKeH  FBbUIBIMH  o0Oajapabl
YUBIMIACTBIPY, XaJbIKApPAIbIK JEHTeIe 3epTTeyliep XKYprizy, opTypii enaep
KETEKIIl FaJbIMJAPBIHBIH Op ajyaH Ipl TEOPHUSJIBIK >KOHE KOJAaHOANbl FHUIBIMHU
Macenenepal 1menryae OipJecKeH TocUIaepAl Tajajay MeH d3ipieyre OarbITTallFaH
KYII-KIrepiH O1pIKTIPY CTpaTErusaCchiHA COMKEC KEJe/Il.

KypHan yKeIMbI XalbIKapAJIbIK KYKBIK CalTachlHIa TYBIHIAWTHIH MpobiaemMaiap
MEH MIHIASTTEpAl HOTWIKEIl Tajjan KaHa KoWMal, COHbIMEH Oipre jxahaHIBIK
FBUTBIMH KYH TOPTIOIH KYPalThIH UACSUIAp KATBINTACTHIPATHIHBIHA CEHIMIIMIH.

3epTTeysep MEeH jKaHaJIBIKTap JKOJIBIHAA COTTUIIK TUTeHMiH!

ScTpedos O.A.,
Pecell XaJbIKTap 10CTbIFbl YHMBEPCUTETIHIH PEKTOPHI

Eepaszuiickuii sicypnan mescoynapoonoeo npasa (EAXKMII), 2022, Nel 17



Eurasian Journal of International Law (EAJIL) 2022, #1 https://eajil.enu.kz

Welcome address by the Rector of the Peoples' Friendship
University of Russia

Dear colleagues!

The new year 2022 begins with the achievement of another large-scale goal in
the scientific life of the Russian Federation and the Republic of Kazakhstan, the
entire Eurasian space. At the initiative of two leading universities in Russia and
Kazakhstan, a new scientific journal of international law, the Eurasian Journal of
International Law (EAJIL), was formed.

The founders of the Journal are the L.N. Gumilyov Eurasian National University
and the Peoples' Friendship University of Russia, well-known experts in international
law from number of universities and scientific institutions, practitioners from
Eurasian countries have been invited to the editorial board.

The creation of a scientific journal on an interuniversity cross-border basis
corresponds to the strategy of the world's leading universities to organize joint
scientific projects, conduct research at an international level, unite the efforts of
leading scientists from different countries aimed at analyzing and developing joint
approaches to solving various major theoretical and applied scientific problems.

I am sure that the staff of the Journal will not only productively analyze
emerging problems and challenges in the field of international law, but also generate
ideas themselves that form the Global Scientific Agenda.

Good luck with research and discovery!

Yastrebov O.A.,
Rector of the Peoples' Friendship University of Russia
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YHuBepcaJbHbI NPABO3ALIUTHLIA MEXAHU3M Ha CTPaKe
COXpPaHEeHUs WM PEBU3MHM MHCTUTYTA CEMbU

Aciaan X. AdGammase

JOKTOp IOPUINYECKUX HAYK, podeccop

3aBeayromuii kadeapoi MexTyHapOIHOTO MpaBa,

Poccwutiicknii yauBepcuteT Apyx 061 Hapo 0B, MockBa, Poccust
e-mail: abashidze-akh@rudn.ru;

ORCID: 0000-0003-0012-8795; JEL-code: K38 Human Rights Law

Annomayun: B HACTOsIIEWM CTaTbe NPEANPHUHATA TONBITKA KOMIUJIEKCHO
MPOAHATM3UPOBATh MHCTUTYT CEMbH, KOTOPBIA HallleN 3akpemieHne Bo BceoOuei
nexnapanuu npas uyenoeka (BIAIIY) u B nByx MexayHapoJHbBIX MaKTax O MpaBax
yejaoBeKa - MeXIyHapoaHOM MaKTe O TPaXJAHCKUX U IIOJUTUYECKUX IpaBax
(MIII'TIIT) w MexayHapoaHoM TakTe 00 SKOHOMHMYECKHX, COIHAIBHBIX U
KyabTypHbIX TmipaBax (MIIDCKII), xotopsie coBmectHo ¢ BJIIIY o6pa3zytor
MexyHapoIHbII OWIITH O TIpaBax YeIoBeKa.

B pabore TmareabHO WH3Y4YeHbl MHEHHUS COOTBETCTBYIOIIMX JOTOBOPHBIX
OpPraHOB, HA/ICJICHHBIX ITOJJHOMOYMAMHU OCYLIECTBIIATh MEKIyHAPOIHBIM KOHTPOJIb 32
BBIITOJTHEHUEM T'OCYNApCTBAMU-y4aCTHUKaMU MEXIyHapOIHBIX IIAKTOB O IIpaBax
yenoBeka B quue Komurera nmo npaBam denoBeka 1 Komurera mo S5KOHOMHUYECKHM,
COLIMAJIBHBIM UM KYJBTYPHBIM IIpaBaM IPUMEHHUTEIIBHO K HHCTUTYTY CEMBbH,
BBIPDAKEHHBIE MMHU B CBOMX 3aMEUaHUAX OOLIEro MOpSAIKa U COOTBETCTBYIOIIMX
3aKJIIOYMTENBHBIX ~ 3aMEYaHUsAX [0 MEePUOAUYECKMM  JOKJIaJgaM TOCYJIapCTB-
Y4YaCTHUKOB MeXAyHApOIHBIX TAKTOB.

B cpaBHHUTENBEHOM MOPsJIKE U3JIATarOTCs TakKe MHEHMs EBporielickoro cynaa mno
IpaBaM 4eJIOBEKAa U JAPYIMX JIOTOBOPHBIX OpPraHOB II0 IIpaBaM 4YeJIOBEKa
IIPUMEHUTENIBHO K HHCTUTYTY CEMBH.

B craTthe B 11eJI0M OTMEUaEeTCsl COXpaHEHHE TOTO MOAX0/a, YTO ObLIT 3aJ0XKEH B
WHCTUTYTE€ CEMbU B COOTBETCTBYIOUIMX MEXAYHAPOAHBIX IIaKTax O IpaBax
YeJIOBeKa, a TaKKe OTKJIOHEHHUS OT HEro, 4ro KBaJU(PHUIMPYETCS aBTOPOM Kak
nosHOMOYMs ultra vires, KOTOPHIMH HaJEJCHBl COOTBETCTBYIOIINE JIOTOBOPHBIE
OpraHbl 10 MPAaBaM YEIOBEKA.

Knrwouesvie cnoea: MexnyHapoAHOE IPABO; CEMbs; MeEXIyHApOAHBIM IMAKT O
IpaXXJaHCKUX M MOJUTHYECKUX MpaBax; MexXayHapoIHbI MakT 00 HIKOHOMHYECKUX,
COLIMAJIBHBIX U KYJBTYPHBIX IpaBax; 3aMeuaHus OOILero MOpsaKa; JOTOBOPHbIE
OpraHbl 1O IpaBaM  YEJIOBEKA; IMEPUOAUYECKHE  JIOKJIAJbl  TOCYHapCTB;
3aKJIFOYUTEIIbHBIE 3aMEYaHUsl 110 IEPUOANYECKUM JOKJIaaM roCy1apCTB.
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OT0achl HHCTUTYTBIH CAKTAay HeMece KaiTa Kapay
Ky3eTiHaeri oM0e0an KYKbIK KOpPray TeTiri

Acaan X. Adammuase

3aH FRUIBIMAAPBIHBIH TOKTOPHI, podeccop

Peceii xanpIKTap JOCTACTHIFB YHUBEPCUTETIHIH

XaJTBIKapabIK KYKBIK KadeapachiHbIH MeHrepyIici, Mockey, Peceit
e-mail: abashidze-akh@rudn.ru; ORCID: 0000-0003-0012-8795;
JEL-code: K38 Human Rights Law

Tyiiinoeme. byn Makamana AJjaM  KYKBIKTapblHBIH JKaJlllblFa  Oipjaeit
nexnaparusaceinaa (AKXKB/) xone AKXKB/[-men Oipre Agam KYKbIKTapbl Typajibl
XaJIbIKapaiblK OWJIIbAI KYpaWThIH AJaM KYKBIKTapbl Typajibl €Ki XaJbIKapaJbIK
nakTuiepae — A3aMaTThIK >KOHE CasCH KYKBIKTap Typalibl XalbIKapasIbIK MaKTiae
(ACKXII) »xoHe DKOHOMHMKAJBIK, OJICYMETTIK >XOHE MOJCHHM KYKBIKTap TypaJibl
XaJbIKapaIBIK MaKTiIe OCKITUINeH 0TOAChI MHCTUTYTBHIH KEIICH 11 TaJlJlayFa TaJIIbIHBIC
YKacasibl.

Makanaga AnaM KYKBIKTaphl KOHIHIETT KOMHUTET II€H OKOHOMHKAIBIK,
QJIEYMETTIK KOHE MOJIEHW KYKBIKTAp KOHIHAETI KOMHUTETI TapamblHaH Ajam
KYKBIKTaphl TypaJibl XaJbIKAPabIK IMAKTiHI MYIIe-MEMJIEKETTePAIH OpBIHIAybIHA
XaJbIKapaiblK OaKbLIay bl XKY3€Te achbIpyFa YOKUIETTI COMKEC MapTThIK OpraHaapAbiH
nikipaepi  Mykuatr 3epuaeneHred. Omap  XanblKapajblK —IakTuiepre  Mylle-
MEMJIEKETTEepAIH Mep3iMJIl OasHaaManapbl OOMBIHINIA OJIAPIBIH JKaJIIbl TOPTINTET]
€CKEpTYJIEpIHE JKOHE COWKEC KOPBITBIHIBI €CKEPTYJEPIHAE KOPCETUIreH OTOaChl
WHCTUTYTHIHA KATBICTBI KOJIJaHbLIAIbI.

CanpicTeipMalnbl Typae AaM KYKbIKTaphl xkeHiHAer: Eyponanbik COTTBHIH KoHE
O0acka Ja axaM KYKBIKTAphl JKOHIHJEr KeJIICIM-IIAPTTHIK OpraHaapAblH OTOACHI
WHCTUTYTHIHA KATBICTHI MIKIpJiepl e OepiireH.

Kanmer Mmakamana AgaM KYKBIKTaphl Typasibl COMKeC XallbIKapasblK MaKTiIepie
or0achl MHCTUTYTHIHJA OCKITUITCH TOCUIIEMEHIH CaKTalybl, COHJai-aK aBTOPMEH
Collkec amaM KYKBIKTapbl Typajibl IMIApTTHIK OpraHAapMeH OepinreH ultra vires
OKIJICTTIKTEP1 PETiH/IE KIKTEJETIH OJIaH ayhITKYJIAp aTam OTiIe/Ii.

Hezizei co30ep: XalbIKapallbIK KYKbIK; OTOAchl; A3aMaTThIK KOHE CasiCh
KYKBIKTap Typajibl XaJbIKAPAJIbIK MaKT, DKOHOMHUKAJBIK, JICYMETTIK JKOHE MOJICHU
KYKBIKTap Typajdbl XalbIKApaldblK TAKT; JKaJMbl TOPTINTETI €CKEpTysep; ajaam
KYKBIKTapbl ~ JKOHIHAErl  IIApTTBIK  OpraHjaap;  MEMIJIEKETTEpIIH  Mep3IM/Il
OasHIaManapel; MEMJICKETTEPAIH Mep3iMal OasHaaManapbl OOMBIHINA KOPBITHIH/IBI
eCKepTyJiep.
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Abstract: The article attempts to comprehensively analyze the institution of
family, which is enshrined in the Universal Declaration of Human Rights (UDHR)
and in two International Covenants on Human Rights - the International Covenant on
Civil and Political Rights (ICCPR) and the International Covenant on Economic,
Social and Cultural Rights (ICESCR), which together with the UDHR form the
International Bill of Human Rights.

The article examines the views of relevant treaty bodies empowered to monitor
the implementation of the International Covenants on Human Rights by States
parties, represented by the Human Rights Committee and the Committee on
Economic, Social and Cultural Rights in relation to the institution of the family,
expressed by them in their general comments and related concluding observations on
the periodic reports of States parties to the International Covenants.

The opinions of the European Court of Human Rights and other human rights
treaty bodies in relation to the institution of the family are also presented in
comparative order.

The article emphasizes that the preservation of the approach that was laid down
in the institution of family in the relevant International Covenants on Human Rights,
as well as deviations from it, which the author qualifies as ultra vires powers vested
in the relevant human rights treaty bodies.
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I. CucremMa 70roBOPHBIX OPraHOB IO MPaBaM 4YeJi0BeKa

HeiHemHee cocTosiHue MUPOBOM MOJIMTUKHA U MEXKTyHAPOIHOIO MPABOIMOPSIKA,
€CIM  BOCHOJIb30BAaThCsl ~ MarepuaiamMu  exerogHoro  3acemanus  (XVIII)
MexayHapoIHOTO JTUCKycCHOHHOTO KiyOa «Bammait» (oktsiOops 2021 T.), MOXHO
KpaTKO oXapakTepu3oBaTh Tak: «[yobanbHas BCTpsICKa B AMOXY TPaHIMO3HBIX
IIEPEMEH.
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[Ipoucxonsimas BCTpsICKA 3aTParuBaceT MPEXKIE BCETO YCTOU MEXIYyHApOIHOIO
MPaBOIOPSAKA, YCTAHOBJIEHHOTO IIOCJIE OKOHYaHHWs BTopoll MHpPOBOW BOWHBI,
CTEP>)KHEM  KOTOpPOrO  BBICTYNAET YHHUBEpcaibHasg cucrema OpraHuzanuu
O6benuuennbix Hamwmit (manee — OOH) o mojaepkanuio Mupa U MEXITyHApPOIHON
0€30MacHOCTU Ha KOJUIEKTUBHOM OcHOBe. (Clie1oBaTelIbHO, B HBIHEHIHUX YCIOBHUSIX,
HaOJIFO1ast 32 MPOUCXOSIINM B MEKTOCYJaPCTBEHHBIX OTHOIICHUSX, MPEXK]IEC BCETO
BEIyLIUX JIep>KaB MUpa, BKJItouasi MocTosiHHbIX wieHoB CoBera bezonacnoctu OOH,
Ha KOTOPBIN BO3JIOKEHA MO0 Y CTaBYy IjlaBHAsi OTBETCTBEHHOCTH 32 COCTOSIHME MHUpPa Ha
rJ100aJIbHOM YPOBHE, OUYE€BUIHO, YTO YEJIOBEYECTBO BCTYIHUJIO B AIMOXY I'PAHIMO3HBIX
MEepEeMEH, KOTOpble, O€3yCIIOBHO, 3aTPOHYT M MEXKIYHAPOJHBIM MPABOMOPSIIOK,
BKrouass OOH.

B 2Toif cuTyanuu Bce KIIIOUEBBIC 3JIEMEHTHI MEXKIYHApOJAHOTO IMPaBOIOPSIKA
OKaXyTcsd (MM YK€ HaxXoAsATCs) Tepel HCIbITAaHUEM HX MPOYHOCTH U
HE3aMEHUMOCTH B YCIIOBUSX HOBBIX BBI30BOB, a TaKKe TMOKOCTH pehopMUpPOBATHCS B
MIPOTrPECCUBHOM HaIIPABIICHUH.

Cka3zaHHOE TOJIHOCTBEO OTHOCHUTCSI K CIIOKHUBLIEHCS CHCTEME MEKIyHapOIHOU
3aIIUTHl MpPAaB YEJIOBEKa, HOPMATUBHOM M KOHUENTYaJIbHOM OCHOBOW KOTOpPOU
BBICTYNAOT MYHKT 3 cTtaThu 1, mMyHKT c) cratbu 55 m crtaths 56 YcraBa OOH,
cornacHo kotopeiM OOH copaeiicTByeT, a rocy1apcTBa-4JIeHbl CBOUMU JIEUCTBUSMU B
WHJVMBUAYaJIbHOM WIM KOJUIEKTUBHOM TMOPSJAKE MOJJIEPKUBAIOT  «BceoOIlee
YBaXEHUE U COONIIOJICHHE NpaB 4YeJIOBEKa M OCHOBHBIX CBOOOJ Il Bcex, 0e3
paziuuus pachkl, T0JIa, S3bIKA U PEIUTUW» C 1EIbI0 «CO3JaHUs YCJIOBHI
CTAaOMJIBHOCTU M OJIaromnojy4usi, HEOOXOJAUMBIX I MUPHBIX U JIPYKECTBEHHBIX
OTHOILICHUW MEXIY HAUUSAMMU. ..».

NHcTUTYyIMOHAJIBHAS OCHOBA MEKIYHAPOIHOW CHUCTEMBI 3aLIMThI IIPaB YEJIOBEKA
(kak cocTaBHas 4YacThb MEXKIYHAPOJIHON CHUCTEMbl KOJUIEKTUBHOM 0€30MacHOCTH)
npeacrabieHa riaaBHbiMu opranamu OOH, o6nagaromuyMu  COOTBETCTBYIOIIUMU
MOJIHOMOYMSIMU B cepe 3ammThl MpaB uYeJOBeKa U HX (PYHKIIMOHAIBHBIMU
MPaBO3ANIUTHBIMA MEXaHU3MaMH, KOTOpasi MpeTepresia CyleCTBeHHY0 pedopMy B
Hadasle XXI B. HOpMaruBHyr0 OCHOBY MEXIyHAapOAHOM CHUCTEMBbI 3allUTHI IIPaB
YyesoBeKa 00pa3yroT MEXKIyHApOJHbIE aKThl MO MpaBaM YEIOBEKa, CPEAH KOTOPBIX
BhIIENsIOTCS BeeoOmiast aexnapanus npaB uenoBeka (manee — BJIIIY) u neBsiTh
MEXyHApOJHbIX JIOTOBOPOB IO IMpaBaM uejioBeka ¢  (DaKyJIbTaTUBHBIMU
MPOTOKOJIaMH, Ha 0a3e KOTOPhIX (DYHKIIMOHUPYIOT JECATh JOTOBOPHBIX OPTraHOB IO
npaBaM 4yesioBeka B julle aeBsTH KomuteToB u ogHoro [logkomurera.

O ponu U 3HAYEHUU JIOTOBOPHBIX OPraHOB MO IIpaBaM YeJIOBEKa JAKOHUYHO
ckazaHo B Jlokmane BepxoBHoro xkomuccapa OOH mo mpaBam yenoBeka, Il OHU
MIPEACTABIICHbl B KAYECTBE MEXAHU3MOB, «IIEPEBOISAIIUNX YHUBEPCAIbHBIE HOPMBI 11O
mpaBaM dYeJIOBeKa B COIMAIBHYIO CIPABEMJIMBOCTh U OJaromnoyiyyre HHIAUBHUIOBY
(Report of the UN High Commissioner for Human Rights, 2012).

HecmoTps Ha Takyro BBICOKYIO OLIEHKY POJIM U 3HAYEHUS CUCTEMbI JOTOBOPHBIX
OpraHoB MO IIpaBaM 4YeJIOBEKa, 0 UHUIIMATUBE YTpaBiieHUs: BepxoBHOTro KomMuccapa
OOH mno mnpaBam uemoBeka (mamee — YBKIIYU) B 2014 1. Obln 3amymieH
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MEXTOCYapCTBEHHBI TMPOIECC MO MOBBIMICHUIO 3((HEKTUBHOCTH 3TOM CUCTEMBI,
MIPEXKIE BCErO U MPEUMYIIECTBEHHO MYTEM HU3BICKaHHSI BHYTPEHHETO PE3€pBa CBOETO
MOTEHIMANIA, «IMaMsITysd MpPH 3TOM O TOM, YTO O3Ta JEATEIbHOCTh JIOJDKHA OBITh
CO3BYYHa ITOJIOKEHMSAM COOTBETCTBYIOIIMX JOIOBOPOB U TEM CaMbIM HE CO3/1aBaTh
HOBBIX 00513aTEILCTB JIJIsl TOCYIaPCTB-y4acTHUKOBY (MyHKT 9) (Pesomonus I'A OOH
68/268, 2014).

B cBeTe cka3aHHOrO HaMM AHAIM3UPYETCHA ACATEIBHOCTH OJHOTO M3 BELYIIUX
JIOTOBOPHBIX OPraHOB IO MpaBaM yesioBeka — Komurera no npaBam yesoBeka (gaiee
— KIIY), mo OCyHIECTBICHUIO UM MEXKIYHAPOJHOIO KOHTPOJISI OTHOCUTEIHLHO
NPUMEHEHUs  rocyJapcTBaMu-ydyacTHUKamMu  (HblHe ux 173) cratbm 23
MexayHapoHOrO TakTa O TpaXIAaHCKUX M TMOJUTHUYECKHX INpaBax (manee —
MIIITIIT) o mpaBe OCHOBBIBaTh CEMbIO, 3aIIUTAa KOTOPOW CTAHOBHUTCS apXHUBAKHBIM
BOIIPOCOM B YCJOBHUSAX PE3KOM AaKTHBU3alMM YCUJIMH HAa BCEX YPOBHIX
MIPABO3AIIUTHON JESTEIbHOCTH, CBS3aHHBIX C «CEKCyaJlbHOW OpHUEHTalHei» Hu
«TEHJICPHOM HWJCHTUYHOCTHIO». TakoW aHaiu3 MMEET MHOTOMEPHOE HM3MEPCHHE, B
TOM YHCJIE B KOHTEKCTE CKa3aHHOI'O B IIYHKTE 9 BhIIIENPUBEACHHON pe3omtouuu ['A
OOH 68/268 0 ToM, 4TO JEATEIHLHOCTh JOTOBOPHBIX OPraHOB IO MpaBaM YeIOBEKa
«JI0JKHA OBITh CO3BYYHA TOJIOKEHHUSIM COOTBETCTBYIOIIMX JOTOBOPOBY», UTOOBI «HE
CO3/1aBaTh HOBBIX 00A3aTENIbCTB ISl TOCYNAapCTB-YYaCTHUKOBY, T.€. HE 3aHMMAThCS
JIEATENBHOCTBIO, B HALLIEM ClIy4ae He OTHOCsAIIEeNCs K nonHomounsim KITY.

B nauane aHanu3a MpOSICHUM HEKOTOPhIE OOIIME MOJIOKEHUS, CBS3aHHBIE C
MEXKIYHAPOJHOW  HOPMAaTUMBHOM  MpaBO3allUTHOW  OocHOBOM. Ha  ocHoBe
COOTBETCTBYIOIIMX MPABO3ALIUTHBIX MMOJ0keHUN Ycraa OOH, ynoMsHYThIX BBILIE,
B 1948 r. O6buia npunsta BIIIY, B xoTopoi HaImien 3akperieHHue T.H. «KaTajor»
OCHOBHBIX TIpaB U CBOOO/] YEIOBEKA B JIUIE IPAKIAHCKUX (JIUYHBIX), TOJIUTUYECKHUX,
HYKOHOMHYECKHUX, COLMAIBHBIX U KYJbTYPHBIX TPaB, KOTOPBIE BIOCIEICTBUU ObLIN
3aKpeIvieHbl B JBYX MEXIyHapOAHBIX NAKTax O IMpaBax denoBeka 1966 r. —
MexayHapoIHOM MakTe 00 dKOHOMHYECKHX, COLMAIBHBIX W KYJbTYPHBIX IMpaBax
(manee — MIIDCKII) u MexayHapoIHOM MaKTe€ O TPaXTAHCKUX M MOJIUTHYECKUX
mpaBax. OTH JBa MEXIyHapOJHBIX TakTa, oOpasyromme Bmecte ¢ BIITY
MexayHaponHbIl OWJUTH O MpaBax YeNOBEKa, CHOPMHUPOBAIM OCHOBY MJIS IICJIOTO
psaa MEXIYHApPOIHBIX JOTOBOPOB, UMEIOIIMX 00513aTEIbHYIO CHUITY U OXBaThIBAIOLIUX
IIMPOKUIA  CHEKTp  NPaBO3aLIMTHOM  MpoOJEMAaTHKHU; B  HUX  3aKpEIUICHBI
(dyHIaMEHTaJIbHbIE HOPMBI, MOCIY>KUBILIKME CTUMYJIOM i pa3paboTku Oosiee cra
YHUBEPCAJIBHBIX W PErHOHAIBHBIX KOHBEHIIMM, JAEKIapanuid, CBOJOB IPaBWI H
MPUHIIMIIOB B cepe MpaB YeIoBeKa.

Cpenn 3TUX MEXAYHApOIHBIX TOTOBOPOB IO MpaBaM YEIOBEKA BBIICISIOTCS
NeBATh, KoTopble 1o kiaccudukanuu YBKIIYU nMmeHyroTcs «OCHOBHBIMHY, Ha 0ase
KOTOpPBIX, a Takxke (aKyJIbTaTUBHBIX TIPOTOKOJIOB K HHUM (DYHKIIMOHUPYIOT
JIOTOBOPHBIE OpraHbl 1Mo MpaBaM uejioBeka, Bkiatoyas KIIY, B dyHkmmm koTOoporo
BXOJUT HAOJIIOJICHHE 3a OCYIIECTBICHUEM TPAKIAHCKUX M TOJUTHYECKUX IPaB,
m3noxxeHaeIx B MIII'TIII, B Tom umcie ctathsd 23 0 ceMbe.
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N3 mectu cocraBisromux yacrern MIITTIIT gacte III siBisieTcss «ctep:kHEM»
[TakTa: B HEM 3aKpeIUICHbl MaTepHalbHbIE MHAWBUIyalbHbIE NpaBa. B wactu IV
npeaycmarpuBaercs yapexaenue KITY, onpenensroress ero KOHTPOJIbHBIE (PYHKIIUH
U PETJIAMEHTUPYIOTCSA TEXHUYECKUE U MPOLIEAYPHBIE BOIIPOCHL.

KIIY cocrour wu3 18 wieHoOB (9KCHEpTOB), OOMANAOMMX MPUIHAHHOM
KOMITETEHTHOCTBIO B 00J1aCTH TIpaB uejoBeka. [Ipu ocymecTBiIeHNN cBOUX (PYHKITUH
KIIY BemosiHAET cienyronye o0s3aHHOCTH: MOJy4YaeT U pacCMaTpUBAET JOKIabl
rOCy/IapCTB-yYaCTHUKOB O Mepax, MNPUHUMAEMBIX JUIsi OCYUIECTBICHUSA TIPaB,
3aKperuieHHbIX B [lakTe; roTOBUT 3amedaHus OOLIEro MOPSIKA, ILEJIbI0 KOTOPBIX
ABJSICTCSI OKa3aHUE TTOMOIIY TOCYIapCTBAM-YYaCTHUKAM B BBITIOJTHEHUU MOJOKEHUN
[TakTa, 0053aTENBCTB TOCYJAAPCTB-YYAaCTHUKOB; IIOJy4aeT W paccMaTpUBaeT
WHJVMBUAYaJIbHBIE COO0OmIeHUsT (kasioObl) B cooTBeTCTBUM ¢ DakynbTaTHBHBIM
npotokosioM K IlakTy, HampaBisieMble OTAECIbHBIMU JIMI[AMU, KOTOPBIE YTBEPKIAIOT,
YTO TOCY/IapCTBO-YYACTHUK HAPYIIWJIO UX Mpasa no [lakty; paccMarpuBaer xanoObl
rocyJlapCTBa-y4acTHHUKAa Ha HECOOIOJIEHHE JIPYTUM TOCY/IapCTBOM-Yy4aCTHUKOM
cBoux ooOs3arenscTB o MITTTIII.

[lepexonss k aHanmu3y MO CYIIECTBY, CIEIyeT OOpaTUTh BHHMAaHHE Ha JBa
OOCTOSITENILCTBA: TIOJIOKEHUS O CEMbE, KOTOPhIE OBLIM 3aKpEIUIeHBl B CTaThe 16
B/JIIY, Hamm [panpHEHIIee OTpaKEHUWE B PA3IMYHBIX KOHTEKCTaX B 00OHX
Mexnynapoansix naktax — B crarbe 23 MIIT'TIII u cratee 10 MIIDCKII; B 3THX XK€
[TakTax HaOUIM OTpPaXCHUE B OJMHAKOBOM CTEIECHW KIIOYEBBIE XapaKTEPHBIE
AJIEMEHThl MHCTUTYyTa ceMbHu. OTCiojla U JApyroe OOCTOSTEILCTBO, Ha KOTOPOE
HEOOXOJMMO OO0paTUTh BHUMAHHME: COOTBETCTBYyrOIIUM Komuteram — KIIY wu
KOCKII, ¢ oaHOM CTOPOHBI, CIeAyeT TOMHUTD, YTO UX JACITEIHHOCTh JOKHA OBITh,
Kak ckazaHo B myHkTe 9 pesomonun ['A OOH 68/268, «co3ByYHOI» IMOJI0KEHUSIM
cooTBeTCTBYIOMUX [lakTOB (YTO mpeAmonaraer, 4ro MX JEATEIbHOCTh JOJIKHA
OTJINYATHCS), &, C APYTOM CTOPOHBI, 3TH KOMUTETHI JOJKHBI CTPEMUTHCS TIPEAEIIBHO
aJICKBaTHO yBaXkaTh U Oepeub 001Ire 0a30BbIe AIEMEHThl UHCTUTYTa CEMbU, KOTOPHIE
OTpaXeHbl B 000MX MeEXIyHapOAHBIX TMMaKTaX B KAa4eCTBE «ECTECTBEHHOTO
oOpa3zoBanus». (CkazaHHOE, B YaCTHOCTH, TPEIINONAraeT HEOOXOIUMOCTh
OpraHu3aly JOrOBOPHBIMH OpPraHaMu IO IPaBaM YeJIOBEKa «CKOOPJIAWHUPOBAHHOTO
KOHCYJIbTATUBHOTO IIPOLIECCa», O 4eM roBOpUTCA B IyHKTe 14 pesomonuu ['A OOH
68/268, WK Xe «yCKOPEHHMs Ipollecca MOBBIINIEHUS COrIaCOBAHHOCTU» B CHUCTEME
JIOTOBOPHBIX OPTraHOB, O YE€M TaK)KE€ TOBOPUTCA B MyHKTE 38 TaHHOW PE30JIFOLIHH.

be3ycinoBHO, BCECTOPOHHUM CPAaBHUTEIBHBIN aHAIN3 3TUX U CBS3aHHBIX C HUMU
MOMEHTOB MPEANOJIAraeTCsi B JAHHOM MCCJIEOBAHUH, OJHAKO CJIEAYET YTOUHUTD, YTO
nearenbHocTh apyroro komurera — KOCKII, ocymecTBIsAOmEero MexxayHapOaHbIMI
koHTposnbk 1o MIIDCKII, Bximrouas mo cratbe 10 o cembe ganHoro Ilakra, Oymer
3aTparuBaThCsi  JUMIIb B  CPAaBHUTEIBHOM  Cpe3€  IyTEM  3aMMCTBOBAHUS
COOTBETCTBYIOIIIETO Marepuaia, KOTOPBIA yKe OmyOJMKOBaH B BHJE OTAEIbHOMN
HayuyHou crtatbu (AOammaze, 2021). Jlo6aBuM, YTO YNOMSHyTas ITyOJHMKAIUs
oOJieryaeT Hamry 3ajJady W B YacTU HMCCIEIOBAHUS COOTBETCTBYIOIIMX 3aMEYaHUU
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obmero nopsiika, yxe npuHaTeix KITY, B KOTOpBIX 3aTparuBarOTCs acleKThl CEMbU
o craree 23 MIITTIII.

II. UacTuTyT cembu B MexkayHAPOAHOM OHILIE O MPABaX YeJI0BeKA

B nauvasie nccneioBaHus Mo CyLIECTBY M3JIOKUM OCHOBHBIE ITOJIOKEHUS CTAaTbU
23 MIII'TIIT. OHa COCTOUT U3 YETHIPEX MYHKTOB.

[To myHkTy | «cembs sBIII€TCA €CTECTBEHHON U OCHOBHOM SYEHKOI 00LIECTBa U
MMEET MPaBO Ha 3alIUTy CO CTOPOHBI OOIIecTBa M rocyiapcrBa». Jljis MOHUMaHUsA
KJIFOUEBBIX COCTABJSIIOIIMX CEMbH, KaK €CTECTBEHHOIO O0Opa3OBaHMs, BaKHBIMU
SIBJISIIOTCSI TIOJIOXKEHUSI TYHKTOB 2 U 3, T/ie TOBOpUTCs 00 nHCTUTYTE Opaka. CorjiacHoO
NYHKTY 2, «3a MYXYMHAMU M SKEHUIMHAMH, JIOCTUTIIMMU OpayHOro BO3pacTa,
NpPU3HAETCS TPaBO HaA BCTYIUIEGHWE B Opak M TPaBO OCHOBBIBATH CEMbIOY.
KoHCTpyKIust W3M0XKEHHsI JTaHHOTO TIOJIOKEHUS YyKas3blBaeT Ha TO, 4YTO Opak
3aKJII0YAETCS MEXKy MY)KUYMHOM U KCHIIUHOM, U Ha TO, YTO CEMbsI OCHOBBIBAETCS HA
Opake, 4YTO TpU3HAETCI B KauecTBE IIpaBa uejoBeKa. Takoe IOHHMaHue
IIOATBEPKAACTCA U TEHACHLIMEN MTOCIEIHErO0 BPEMEHHU, BBIPAXKAIOLIEHUCS B TOM, YTO B
HEKOTOPBIX TOCYJapcTBaX Ha YpPOBHE KOHCTHTYLMH WIM 3aKOHA OBLIM TMPHUHSITHI
JOTIOJTHEHUSI M YTOYHEHHS O TOM, YTO OpaKk — 3TO COK3 MEXAY MYKUYMHOU H
JKECHIIIMHOM.

CornacHo myHKTY 3, Opak 3akjiouyaeTrcsi TOJIBKO HAa OCHOBE CBOOOHOTO
BOJICU3BSBICHUSI U TOJHOTO COTJIacusl BCTYHAIOUIMX B Opak MyXYHMH W SKEHILUH,
JOCTUTIIMX OpayHOro BO3pacTa.

B nyHkTe 4 noJ NOHATHEM «CYNpPYTU» MOJpa3yMeBalOTCs BCTyMarolKe B Opak
MY>KUMHBI U AKEHIIMHBI, KOTOPbIe 00JIaJJal0T paBHBIMU MPaBaAMHU U 00SI3aHHOCTSIMU «B
OTHOIIEHUM BCTYIUIEHHS B Opak, BO BpeMs COCTOSHHMS B Opake M TpU €ro
pacropkeHum». [lo  3TOMy  IyHKTY  TrOCyAapCTBY-YYaCTHMKY  BMEHSAETCS
00513aTeNbCTBO 00ECIIEUUTh PABEHCTBO MEXIY CYIIpYyramu.

Kak mbl 3ameTunu, Ha (OHE U3IOKEHHBIX KIHOYEBBIX MOJOXKEHUH cTtatbu 23
MIIIT'TITI, B He#t, a takke B IlakTe B IeIoM HET O(HUIMAIBLHO COIIACOBAHHOIO
ONPEENICHHS TOHATUS «CEMbs», OJIHAKO, KaK yXe€ ObUI0 OTMEYEHO, B YEThIPEX
IIyHKTaX JaHHOM crTaTbM [lakTa yka3zaHbl KIIFOYEBBIE COCTABJIAIOIIME CEMBU Kak
€CTECTBEHHOI0 00pa30BaHUs.

B nononnenne k nmonoxkenusm cratbu 23 MIIITII cnexyer ynoMsHyTh Takxke
ctateto 17 IlakTa, 3aKpeIUISIONIYI0 3alpeT IMPOU3BOJBHOIO BMENIATENBCTBA B
«CEMENHYI0 XHM3Hb», W cTaTblo 24 IlakTta, mpeaycMaTpUBAaIOLIYIO 3alUATy IIpaB
pebeHKa Kak TaKOBOTO MJIM «B KauyeCTBE 4J€Ha CEMbH», MO0 OTHOILIEHUIO KOTOPOIO
KITY ocymiecTBiIsIeT MEKIyHAPOAHbIA KOHTPOJIb U KOTOPBIE CIEAYET YUECTh B CBOEH
NEATEIIBHOCTH.

[Ipu ananmm3e COOTBETCTBYIOIIMX 3amMedaHuii obmero mopsaaka KITY,
Pa3BACHAIOMIMX T€ WM MHBIE MojoxeHus crarbu 23 MIIITIII, mMbl mombITaemcs
U3JI0)KUTh MX B KOHLIEHTPUPOBAHHOM BHJE, ONMHUPAsICh HA YKe OMyOIMKOBaHHBIN
Hamu Matepuain (Abammaze, 2021).
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KITY B cBoemM 3ameuanuu oOmiero mopsaka Nel9, mpunstom B 1990 r.,
KOHCTaTUpyeT (akT, Ha HAIll B3JISL/, BAXKHOTO KOHIENTYaJbHOTO 3HAYEHHUS: TTOHSATHE
CeMbU B ONPEHCICHHBIX ACHEKTaX MOXET OTJIMYATbCs KakK B  Pa3JIUYHBIX
rocyJapcTBax, Tak W B MpeJiesax OJHOTO rocyJapcTBa, YTO 3aTPYIHSET BHIPAOOTKY
corjgacoBaHHOro omnpeaeneHus: cembu. Ognako npu s3tom KITY npenynpexnaer, 4yto,
KOrJla B HAMOHAJIIBHOM 3aKOHOJATEJIbCTBE OIPEJICNICHAa CEMbS, COOTBETCTBYIOIIECE
roCyJapcTBO 0053aHO €€ 3amuiiaTh. B Tex rocymapctBax-yudacTHukax [lakra, B
KOTOPBIX CYIIECTBYIOT TAKHE CEMbH, KaK «HE3apPErMCTPUPOBAHHBIE CYNPYKECKUE
Mapel, UX JE€TH» WIH «OAUHOKUE POJIMUTENM U HX JETH», TOCYyAapCTBA JTOJKHBI
COOOIIATh B CBOMX MEPUOAMYECCKUX JOKIAIaX O TOM, IPU3HAIOTCS U 3alIUIIAI0TCS JTU
OHM, U B KakoM oOObeMe. YTOYHUM, YTO TMOJl «CYNPY>KECKUMU IMapammu» 37eCh
MOJIPa3yMEBAIOTCS MY»KUYMHA U KEHIIUHA.

Cnenyer Takxe 3ameTuTh, yTo KIIY B 1aHHOM JOKYyMEHTE J€JIaeT OCHOBHOM
aKIICHT Ha Pa3bsACHEHUU TEX IOJIOKEHHI, KOTOPHIE CBSI3aHbI C 3aIIUTON CEMBH CO
CTOPOHBI TOCyJapcTBa. JTO OOYCIOBIEHO TeM, 4To Mo crarbe 23 MIIITIII
rOoCyJIapCTBO-y4YaCTHUK  00sI3aHO  «IPUHUMAaTh  MEpPhl  3aKOHOJATENBHOTO,
aIMUHUCTPATUBHOI'O U UHOT'O XAPAKTEPA.

Komurer mpusBan rocymapcrBa-ydacTHukd [lakta cooOmarh 0 AEHCTBYIONINX
OTPaHUYCHHSIX TI0 OCYIIECTBJICHHUIO MPaBa HAa BCTYIUICHHE B Opak Ha OCHOBE TaKUX
(dbakTOpOB, KaK, HaMPUMEP, YMCTBEHHAsI OTCTAJIOCTh.

[Io Bompocy omnpenenenuss Opaunoro Bo3pacta KIIY yrounsier, 4To 3TOT
BO3pACT [JIi MYXXYUH W KEHIIMH JOJDKEH OBITh TaKuM, 4YTOOBI WX COTJacue
CUUTAIOCh «CBOOOHBIMY, KIIOJTHBIM» U «JTUYHBIM).

Komurer BbICKa3an cBoe MHeHHME W 1O ApyruM nonoxenusm MIITTIIL. B
YaCTHOCTH, NPaBO Ha CBOOOJY COBECTH M PEIUTHHM MpEeanojiaraeT, 4YTo B
3aKOHOJIATENIHCTBE CTPaHbI IOJDKHA OBITh IPETYCMOTPEHA BO3MOXKHOCTD 3aKITIOUEHUS
KaK PEJIMTMO3HOTO, TaK U rpakanckoro opaka. [Ipu aTom TpeboBaHue rocyiapcTna,
yTOOBI Opak, 3aKIOYaeMblii B COOTBETCTBHH C PEJIUTHO3HBIMU  OOBIYASMU,
MOATBEPKAAICS COIVIACHO HOPMaM Tpa)KJIaHCKOro mnpasa, no MHeHuro KIIY, nHe
aBisieTcs HapymenneM [lakra.

Ha nam B3, gpes3BprvaiiHo BaxkHbIM yrouHeHnem KIIY sBusgercs To, 4to
MPaBO OCHOBBIBAaTh CEMBI0  «MOJAPA3yMEBAECT BO3MOXKHOCTH  ITPOU3BEICHUS
MOTOMCTBa», YTO MO MPHUPOJIC MOTYT MYKYMHA U KEHIIUHA, U, HAOOOPOT, YTO HE B
COCTOSIHMM CHENATh «OIHOIOJBIE 3aPETUCTPUPOBAHHBIE TTAPHD».

Komuter cuurtaer, 4YTro paBEeHCTBO IMpaB U O0O0S3aHHOCTEH CYIPYyroB
pacrpocTpaHsieTcsl Ha TaKue BOMPOCHI, KaK «BBIOOP MECTOXHUTEILCTBA», «BEIACHUE
JIOMAIIIHETO XO3SUCTBa», «00pa3oBaHWE M BOCHUTAHUE JETEH», «PacCHOpsHKEHUE
UMYIIECTBOM», W 3TO PABEHCTBO TaKXe JOJKHO OBITh 00ECHEeueHO B CIydasix
pa3lieIbHOTO MPOKUBAHUS CYIIPYTOB M pACTOpKEHUs Opaka.

[To muenuto KITY, rocymapctBam ciemyeT o0ecnednTh COONIOACHIE MPUHIIUTIA
oOecrieyeHus HaWIydIlIuX HMHTEPECOB PeOCHKA B CIydasx YCTAHOBICHHUSA pEXUMa
pa3lieIbHOrO MPOKUBAHUS, pPa3BoOJla, OINEKYHCTBA HaJ PEOEHKOM, BBIILJIATHI
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COJIEp)KaHUsI WM QJIMMEHTOB, MOCEIIEHUsS peOeHKa, yTpaThl WJIM BOCCTAHOBJICHUS
POAUTENBCKHX IPAB.

Kak mbp1 Bumum, B 1990 r., KOorja mpuHUMAaIOCh 3aMeuaHHUE OOIIETO TMOpsaKa
Nel9, nocesimienHoe pazbsicuenuto cratbu 23 MIITTIIL, qs KITH He cymiectBoBano
KaKuX-THOO BOMPOCOB M TeM Ooyiee TpoOJieM, CBA3AHHBIX C «CEKCyaJIbHOU
OpUEHTAIUEN» WIH K€ «TC€HAECPHOU MICHTUYHOCTHIO», B KOHTEKCTE OCYIIECTBICHUS
crateu 23 MIII'TIII o cempe.

HMmes B BUIly 3TO 0OCTOATENBCTBO, Jajiee MOMbITaeMcsl U3yunuTh nozunuio KITY
3a mepuona (2016-2019 rr.), oTpakeHHYI0 B 3aKIIOYUTEIBHBIX 3aMEYaHUSAX IO
IIEPUOIUYECKUM JOKJIalaM COOTBETCTBYIOLMX rocyaapcrts-yyactHukos MIII'TIII. B
3TOM OTHOUICHWH Cpa3y 3aMETHUM, 4YTO B 3aKIIOUUTEIBHBIX 3aMEUaHHUSX ITOTO
MepUo/ia IOYTH HA MOCTOSHHON OCHOBE B HMX 3HAYUTCA Pa3liesl O JUCKPUMHUHAIIUU
10 MIPU3HAKAM CEKCYaJIbHOW OpPUEHTAIMU U TeHIEPHON UACHTUYHOCTH. UTO Kacaercs
COZIEpKATENIbHOW YacTU 3THX pPAa3lesioB, TO HAYHEM AaHAIN3 COOTBETCTBYIOIIMX
MOJIOKCHUM  3aKIIOYMTENIBbHBIX 3aMeuaHuii  (maigee — 33) 1O 4YeTBEPTOMY
nepuoaudeckomy aokiaany Yexun. KomuteT BbIpa3msi 00€CIOKOEHHOCTh T€M, YTO B
3akoHe Yexuu 0 3aperuCTPUPOBAHHOM MapTHEPCTBE JUIAM, HAXOASAIMIMMCA B TaKOM
MMapTHEPCTBE, 3aNPELICHO YCBIHOBIATH Jerel. B momnosnenue Komurer BbIpasun
BO3MYIIEHHUE IO IMOBOJYy TOrO, YTO 3TO MOJOXKEHHUE MO-NPEKHEMY COXPAHSETCS B
JAHHOM  3aKOHE, HeCcMOTps Ha pemieHue KOHCTUTYHMOHHOrO cyma o
HEKOHCTUTYIIMOHHOCTU JTAHHOTO MOJIOKeHUs 3akoHa. Takum oOpa3zom, MOIy4YHIIOCH
TakK, 4To KoMuTeT He 3aX0TeN JOKIAThCsl pe3yJIbTaTOB Mpolecca 00CYKIEHUS B TOT
MOMEHT «3aKOHOMpOEKTa 00 OJHOMOJIBIX Opakax», W TaK TOPONWICA, YTO HeE
«YJOBWJ» KOHEUHYKO LE€Jb 3TOr0 Ipolecca: IEpeBOJ OJHOMNOJBIX Iap U3
«3apETUCTPUPOBAHHOTO» TIOJIOKEHUS B «OJHOTIOJIbIE OpaKm.

Hpyrum  oOcrositenbcTBOM, 1o moBoay kortoporo KIIY  «coxkaneer»
MPUMEHUTENBHO K 3TOW CTpaHe, — 3TO TpeOOBaHME JEHCTBYIOIIETO 3aKOHA, YTOObI
TpaHCTEHJIEPhl ~ MPOXOAWIM  OO0S3aTeNbHYI0  CTEPWIM3AIMI0O B KauyecTBe
MpEeABAPUTEIBLHOIO YCIOBUS ISl IOPUIMYECKOrO MpU3HAHUA MX Toyia. B kadecTBe
OCHOBAaHUS JJIsI OTMEHBbI JAHHOro mnoJiokeHus 3akoHa KIIY mpuBomut pemienwue,
IIPUHATOE EBPONENCKMM KOMHUTETOM IO COLMaNbHBIM IpaBam B 2018 r. mo apemy
«Tpancrennepnas Espoma m MAJII' — EBpona mnporuB Yemickoil PecmyOmukm»
(Transgender-Europe and ILGA-Europe v. Czech Republic, 2015). Cchuika KIIY,
ABJISIFOIIETOCSl MPABO3AIIUTHBIM OPTraHOM YHHUBEPCAJIBHOTO YPOBHS, Ha pEIICHUE
PErMOHAILHOTO MTPABO3AIIMTHOTO OpraHa (KaKoBbIM siBJIsieTcsl EBponielickuii KOMUTET
M0 COLMAJIBHBIM IpaBaMm), OTHOCSIIErocsl MPU 3TOM K HEMpPO(PUIBLHBIM OpraHaMm
(takum Ha yHuBepcabHOM ypoBHe sBisercas KOCKII), u mo3umus 3Toro
PErMOHATBFHOTO HENPO(UIBHOTO MPAaBO3ANIMTHOTO OpraHa Kak «00OCHOBAHHS
«o3abouenHoctn» KITY, Ha Ham B3MJIsIA, TPEACTABISET COOOW MPUMEP OTPHUIIAHUS
KITY Takux OCHOBOIIOJIATAOMIMX MPUHLIMUIIOB MEXIYHApOJHOTO TpaBa, Kak
YHUBEPCAIBHOU FOPUCAMUKIINHU, TPUOPUTETA MEXKTyHAPOIHBIX 00S3aTEIbCTB, B3ATHIX
Ha ocHoBe YcraBa OOH (cratbs 103) B oTHOmEHHH OO0S3aTENBCTB, B3STHIX
rocygapctBoM-wieHom OOH 1o JapyruMm  MeXIyHapoJIHBIM JOTOBOpaM, H
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MEPaApXHUYHOCTH UCTOYHHUKOB MEXKIyHAapoaHOro npasa. B atom kontekcre KIIY mor
OBl Y4eCTh M MPABOBYIO MO3UIIMIO JPYTOro PErMOHAIBLHOTO MPAaBO3AIIMTHOIO OpraHa
— EBpormeiickoro cyna Imo ImpaBaM YeJOBEKa, COIJIACHO KOTOPOW TOJKOBAHUE
noyioxkeHt KOHBEHIIMM O 3amuTe IMpaB YelOBeKa W OCHOBHBIX cBOOOM 1950 r.
CIEAYET OCYUIECTBISITh «B CHCTEMHOM €IWHCTBE C HWHBIMHU MEXIYHAPOIHO-
JIOTOBOPHBIMHU 00sI3aTEHCTBAMU TOCyAapcTBay (Xappuc u ap., 2016).

KITY, x coxaneHuio, 3TUM HE OTPAaHMYUBAET CBOIO «03a00UYEHHOCTH»: OH
«00ECIIOKOEH» TakKe TpPeOOBAHMEM HALMOHAJIBLHOTO 3aKOHAa CTpaHbl O HAIWYUU
IICUXUATPUYECKOTO JHMAarHo3a B KauyeCTBE MPEABAPUTENBHOTO YCIOBHUS IS
IOPUINYECKOT0 ITPU3HAHUSA T10J1a.

[TpumeyaTenbHbIM SBISETCS U A3bIK JUPEKTUBHOTO XapakTepa «PeKOMEH AN
KITY npu cocraBnenuu mnaparpada 13, agpecoBaHHOro MpaBUTEILCTBY Yexuu:
«CIEYEeT MEepecCMOTPETh» COOTBETCTBYIOIIEE 3aKOHOAATENILCTBO ISl 00ECIIEUEHUs «B
MOJIHOM Mepe PaBHOTO OOpallleHHUs C OJHOMOJIBIMU MapaMH, B TOM YHUCIE IMyTeM
pacCMOTpPEHHs]  BO3MOXHOCTH  IIPU3HAHUSA  HUX  «IpaBa Ha  COBMECTHOE
YCBIHOBJICHUE/YAOUEPEHHE JIeTeH»; «OTMEHUTH» «HEMpPaBOMEpHbIE TPeOOBaHUS B
OTHOIICHUH  IOPUJIMYECKOTO  TMPU3HAHUS  1OJa, BKIIOYas  00s3aTeIbHYIO
CTEPUJIN3ALNI0 W TICUXUATPUUYECKYIO JIHArHOCTUKY, W NPUMEHSTHh MPOLEAYPY
MpPU3HAHUS T0Jla «HA OCHOBE CaMOMACHTU(DUKALMK 3asiBUTENSD» (3aKIIOUUTEIIbHBIC
3ameuanus KITH CCPR/C/CZE/CO/4, 2019).

KIIY B 33 nmo Hurepum B OTCYTCTBHHM BTOPOTO MEPUOAUYECKOrO JIOKJIAJA
BBIPAa3WJI O0ECHOKOEHHOCTh MO MOBOAY Toro, uro B YK crpanbsl mpemycmorpeHa
YTOJIOBHAsI OTBETCTBEHHOCTh 32 OJHOMOJIBIE CBSI3M MEXKAY B3POCIBIMHU JIMLIAMH IO
B3aMMHOMY COIJIacCMI0, a B 3aKkOHE O 3alpelleHUd OJHOIOJIBIX OpakoB
npeaycMaTpuBaeTCs Haka3aHWe B BUJE JIUMIICHUS CBOOOJBI CPOKOM Ha 14 jeT mul,
KOTOpBIE BCTYIMAIOT B OJHOIOJBIE COIO3bI, U HAaKa3aHUE B BUC JUIICHHUS CBOOOJbBI
cpokomMm Ha 10 ner Bcex UIMI, KOTOPbIE OKa3bIBAIOT MOIACPKKY TIpymam,
BhICTymaromumM 3a 3aumuty npaB JITBTU, npoBoxar Bctpeun u GopMUPYIOT Takue
IPYIIIIbL.

JIMPEKTUBHBIN S3BIK 3BYYUT M 3JI€Ch B «PEKOMEHIALMAX», AAPECOBAHHBIX
CYBEPEHHOMY  TOCYAAapCTBY:  «TOCYyAApCTBY-YYaCTHHKY  CJIEIye€T  OTMEHUTH
YTOJIOBHYIO OTBE€TCTBEHHOCTb 3a OJHOIIOJIBIE CBSA3U... 3AIPETUTh OCYLIECTBIATH
apecTbl, CylneOHble mpecieAoBaHus...»; «EMy cieayer paccMOTpeTh BOIpOC 00
OTMEHE 3aKOHa O 3alpelleHUHd OAHOIOJBIX OpaKOB U MEPECMOTPETh BCE IPYyrue
COOTBETCTBYIOIME 3aKOHOAATENBHBIE aKThl. Jl0 TPOBEAEHUS TAKOrO MEPECMOTPA 3TH
Mepbl HE JOJDKHBI  NPUMEHAThCS»  (3akimounTenbHbie  3amedanuss  KITY
CCPR/C/NGA/CO/2, 2019).

B 33 mno TperbeMy mepUOAUMYECKOMY [OKIaay BbeTHamMa, B KOTOpPOM
COOTBETCTBYIOIIUN pa3zienl o0o3HaueH emie Oosnee MHOro3HauyHo («CekcyanbHas
OpUEHTalUsl, TEHJIEpHas WJIECHTUYHOCTb, HWHTEPCEKCYalbHBIA CTaTyc...»), KIIY
IPUBETCTBYET» YCHWIIHS TOCYJAPCTBA-yYaCTHUKA MO YJIYYLICHHUIO IIOJOXKEHHUS
JITBTHU, B ToM umcie MOCPEACTBOM OTMEHBI 3alpeTa Ha «OIHOIOJBIC Opaku» u
oOecrieueHusl OpUaANYECKOro mnpu3HaHusa mnoia. Omgnako u 3xeck KIIY nHamen
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OCHOBaHMS JJI «0ECIOKOMCTBAY MO MOBOJLY «OTCYTCTBUS HOPUIUYECKOTO MPU3HAHUS
W 3aMThl  OAHOMONBIX  map»  (3akmouuTenbHble  3amedanus  KIIY
CCPR/C/VNM/CO/3, 2019).

3aKIIOUNTENIbHBIE 3aMEUaHusl MO MATOMY Mepuoanyeckomy nokiany CynaHa
IpUMEYaTeNbHbl, HCXOOd W3 JBYX Mo3unni, BbIpaxkeHHbIX KIIY, kotopeie
YKa3bIBaIOT Ha JIOTMYECKYIO HEIOCIEI0BATENBHOCTE: B pazaeine «llomramus»y KITH
OLICHUBAECT 3Ty MPAKTUKY KAK «HECOBMECTUMYIO» C NMPUHLMIIOM PAaBEHCTBA MEKIY
MYyKYMHAMU M XKEHIIMHAMHU B YacTH MpaBa Ha BCTYIUICHUE B Opak, MOCKOJIbKY OHa
«OCKOpOJIsieT  JIOCTOMHCTBO  KEHIMH», W BMECTeé ¢ TEeM B  paziele
«Henuckpumunaius» KITY «obecrnokoen» HalIMYMEM B 3aKOHAX O CEMbE U JIMYHOM
CTaTyC€  «3aKOCHENBbIX»  JUCKPUMHHALMOHHBIX  TOJIOKCHWH,  KacaroluXcs
cekcyanbHOUM opueHTauuu. Ilomywaercs, yro B mnepBoMm ciaydae KIIY Buaut
«OCKOpOJIeHHE JOCTOMHCTBA >KEHIIMH, a BO BTOPOM Ciyyae — HET, 0ojiee TOro, o
noBoay BToporo ciydas KIIU Tpebyer, uToObl rocyaapcTBO-yYacCTHHK
«TapaHTUPOBAJIO» JIMIIAM OJHOr0 I10Ja, BCTYIAIOUIMM B IIOJIOBYKO CBSI3b IO
B3aUMHOMY COTJIACUIO, «3alIUTy» M «OTMEHY» COOTBETCTBYyHOIIMX crared B YK
(Bakmouutensubie 3amedanuss KITU CCPR/C/SDN/CO/5, 2018).

B 33 no uyerBepromy nepuoanueckomy aoknaay bonrapuum KIIY Beipaxkaer
«00ECTIOKOCHHOCTEY, YTO «OJIHOIOJIBIE TIaphl HE MOTYT (POPMUPOBATH HUKAKOU W3
MPU3HABAEMbIX 3aKOHOM COIO30B WJIM YCHIHOBJISITH / yIOYEPSThH JeTei...». Komurer
TaKKe «00ECIOKOCH» MPETMSITCTBUSIMU Ha MyTH IOPUINUECKOTO MTPU3HAHUS TEPEMEHBI
1noJjia, B TOM YHCJIE «COOOUIEHUSIMU» O TOM, YTO OCHOBAHHWEM ISl PU3HAHUS TaKOU
MEPEMEHBI CyJaMU SIBIIAECTCS <«IUIIb MPOXOXKIACHHWE TOPMOHAIBHON Tepanuun». B
kauecTBe «pekomenpanuity KIIY Tpebyer nuKkBUAMpPOBaTH Jje-tope U Je-(hakTo
JUACKPUMUHALIMIO JIMI[ II0 IPU3HAKY HMX CEKCYAJIbHOM OpPUEHTALlMM U TEHIACPHOMU
UJCHTUYHOCTH «B OpayHO-CEMEWHBIX OTHOMICHUSX» (3aKIIOYMTEIbHBIE 3aMEUYaHus
KIT4 CCPR/C/BGR/CO/4, 2018).

B 33 no ugerBeproMy mnepuoauueckoMy gokiany Jluteel KITY «ucnbIThIBaET
03a00YEHHOCTH» [0 MHOTUM OOCTOATEIhCTBAM B CBSI3U C: «CTOUKOCTHIO
CTEPEOTUITHBIX YCTAHOBOK, MPEAPACCYAKOB, BPXKICOHOCTH W JUCKPUMUHAINN» B
otHomieHun JII'bTU; «rem, 4to onpeaeneHHble TPAaBOBbIE HHCTPYMEHTBI, HAIIPUMED,
3aKOH O 3alUTe HECOBEPIICHHOJETHUX OT HEraTUBHOTO BIUSHUS IMyOJIUYHOU
uHpopMalMK, MOTYT TPUMEHSTHCSA, B TOM YHCIE CIY>KO0H MHCIEKTOpa M0
KYPHAIMCTCKOM ATUKE, JJIsl OTPAHUYEHUSI MEJIMa- U UHOTO KOHTEHTA TaKUM 00pa3om,
4TOOBl 3TO HEOIpPaBIaHHO OrPAaHUYUBAJIO CBOOOAY BBIPAKEHUS MHEHUN» B
otHowieHuu JII'BTU; «pa3nmuuHbIMHU 3aKOHOJATEIBHBIMA MHULIMATUBAMMW», KOTOPHIE
orpaHuyMBaJii ~ Obl  moJb3oBanue npaBamu  JITBTU;  «orcyrcTBHeM B
3aKOHOJIaTEJILCTBE U MPOLEAYypax SCHOCTA B OTHOUIEHUU U3MEHEHUS I'PAXKIAHCKOTO
cTaTyca B IUIaHE TeHIEPHON UJICHTUYHOCTH, 1 B OCOOCHHOCTH B CBSI3U C OTCYTCTBHEM
3aKOHOJIaTEJIbCTBA, JIOMYCKAOUIEro MPOLEAYpbl IEPEMEHBI II0Ja W HW3MEHEHUS
IPAXKJIAHCKOTO COCTOSIHUS 0€3 XUPYPru4ecKOro M3MEHEHUS M0Iay.

B kadecTBe «pekOMeHmAUMK» MPAaBUTEIbCTBY JIMTBBI MOpeANUCHIBAETCA
«IEPECMOTPETh COOTBETCTBYIOIIEE 3aKOHOAATEIILCTBO C TEM, YTOOBI B MOJTHOU Mepe
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MPU3HABATh PABEHCTBO OJHOMOJIBIX Map, U O0ECHeYUTh, YTOOBl 3aKOHOAATEIHCTBO
OTHOCHUTEIIbHO HW3MEHEHUSI TPa)XJaHCKOTO COCTOSIHUS B OTHOILLIEHUM T€HAEPHOU
MJICHTUYHOCTH HOCHUJIO SICHBIM XapakTep U IMPUMEHSIIOCh B COOTBETCTBUHU C IPABaMH,
rapaHTUPOBaHHBIMU 1O [lakTy, B TOM 4uCie myTEM BBEICHHS 3aKOHOJATENIBCTBA O
npoueaypax mo mepemeHe mona»  (3akmroudtenbHble  3amedanHus  KITY
CCPR/C/LTU/CO/4, 2018).

Cnenyet 3ameTuth, uto KIITY Hepeako mpuMeHsieT CIOBOCOYETAHUE B KAUECTBE
MpU3bIBA TOCYAApPCTBA-YUYAaCTHUKA JEHUCTBOBATH «B COOTBETCTBHM C IIPaBaMHu,
rapantupyembiMu no [lakty», oqHako Ha mpakTuke nonumaemoe Komuretom, a He
roCcy1apCTBAMU-yYaCTHUKAMM.

B 33 mno nepBoHavanbHOoMy gokiany JIlubGepun KIIY  ucneiThiBaeT
03a00YCHHOCTh B CBSI3M C «KPUMUHAIM3AIUEH OJHOIOJBIX OTHOIICHUN MEXITy
B3POCJIBIMUA MO B3aUMHOMY COIJIACHIO» M «IMOMNBITKAMU Y)KECTOUUTh HAKa3aHUE 32
OJTHOTIOJIbIE OpaKH U 3aMPETUTh UX»; COOOLIEHUSIMU O TPUTECHEHUSIX U PEIIPECCUSIX B
OTHOLIEHWHM NPABO3ALIMTHUKOB W OpPraHU3alMi, OTCTAaMBAOLIMX «IIpaBa» U
«unTepecs» JII'BTHU.

Cnenyer oOpatuth 0cO0O€ BHHMAaHHME Ha apryMEHThl 1O OOOCHOBAHUIO
PEKOMEH 1Al roCy1apCTBY-y4aCTHHKY: «IIpU3HaBas MHOTO00pasue
HPABCTBEHHOCTH M KYJIbTYP B MEXIYHAPOAHOM OTHOLIECHHH, KOMUTET HAamOMUHAET,
YTO TOCYJAPCTBEHHBIE 3aKOHBI U MPAKTHUKA JOJDKHBI BCETlla COOOpPa30BBIBATHCS C
MPUHIIMIIAMY YHUBEPCAIBHOCTH MPAB YEJIOBEKAa M HEAUCKpUMHHALUW». B KauecTBe
«yHuBepcanbHOro npasa» KIIY npenogHoCUT clienyromniee: rocy1apCTBY-y4aCTHUKY
CIEAYET B NMPUOPUTETHOM TMOPSAKE JACKPUMHUHAIU30BATH OJHOIOJBIE CEKCYAIbHBIE
OTHOILLIEHHUSI MEXAY B3POCIBIMH II0 B3aUMHOMY corjacuro...». Ha ocHoBe Takoro
«00OCHOBAHMS» BBITEKAIOT U €r0 «PEKOMEHAlUW», a Ha Jelie JUKTAT TOCyAapCTBY-
YYaCTHUKY: «yCTpaHATh JoOble Oaphepbl» B Iodb3oBaHUU TmpaBamu» JII'BTU,;
«TapaHTHPOBATh HA TMPAKTHUKE OE30MacHOCTb», a TaKXKE «IpPaBa» M «UHTEPECHD»
JITBTU, mpaBo3alUTHUKOB M OpraHU3alluii Ha «CBOOOIY BBIPAKEHUS MHEHUI.
bonee Toro, KITY npusbiBaeT rocy1apcTBO-y4aCTHUK 00Jier4aTh XKEpPTBaM JIOCTYI K
IIPABOCYAMIO «IIyTEM yKperieHus nosepus» Mexay JII'BTU u «rocynapcTBeHHBIMU
BemoMcTBaMmy (3akmountenbhble 3ameuanns KITU CCPR/C/LBR/CO/1, 2018).

B 33 mo maromy nepuoanueckomy noknany Maspukus KIIY Beipasuin cBoro
obecrokoeHHOCTh TeM, uTo JIT'BTU «odunmansHo He pa3peniaercst BCTynaTh B Opak
WM TPaXIJAHCKHWE MapTHEPCTBA M MM OTKA3aHO B OCYILECTBICHUM APYTHUX IPaB,
KacCaloUIMXCcAd TpaxIaHCKoro coctosiHus». B pexkomenmanmsax KIIY npussiBaer
rOCyIapCTBO-YYaCTHUK «PEIIMTEIbHO MPEAOTBPAIATh MPOSIBICHUS U 3alIUILIATH OT
BCceX (pOpM IUCKPUMHUHALIMU MO MPU3HAKY CEKCYallbHOM OpPUEHTAIMU M TeHACPHON
uaeHTuyHocTM» B oOTHOowmeHun JIIBTU wu «BKkIrouare [OaHHbIE OCHOBaHUSA
JUACKPMMHMHALIMM BO BCE COOTBETCTBYIOLIME 3aKOHOJATENIbHBIE AKTHI, B TOM YHUCIIE
YronoBHbId KOJIEKC». [Ipu 3TOM mNpaBUTENBCTBY NPEANMCHIBACTCS «IIPUHSITH BCE
HEOOXOIMMBIE MEpBD» IO HCKOPEHEHHIO0 auckpuMuHaiuu B otHommeHun JII'BTU,
Kacarompecss Opaka WIM TPaKIaHCKUX IMapTHEPOB, M «OTMEHUTH cTaThio 250
YronoBHoro kojaekca». ['oCymapCTBy-y4aCTHHKY TakKX€ BMEHSETCS MOATOTOBKA

30 Eypaszus xanvixapaneix kyxuix srcypranst (EAXKXK), 2022, Nel



https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

COTPYJHHUKOB TMOJIMIIMH, CyJed U TPOKYpOpOB U MpOBeIEHUE «UH(DOPMAIMOHHO-
MIPOCBETUTEIbCKUE KaMIIaHU# J1sl HacesneHus no BompocaM npas JITBTH». Kak Mbl
BuguM, KIIY mnpupaBHUBaeT «rpa’kJaHCKOE TMAapTHEPCTBO» K «Opaky» W Ha
OCHOBAaHHMM HEpa3pelIeHus] B OTOM cTpaHe «OQHUIMATBHBIX» OIHOIOJBIX COI30B
Komurer xkBanmuduumupyer <«IHUCKPUMHUHAIIMIO» 1O TPU3HAKY CEKCyaJIbHON
OpPUEHTAIMM W TEHJEPHON HUIACHTUYHOCTH U TMPHU3BIBAET TOCYJAPCTBO-YYACTHUK
MPUHATH HEOOXOIWMBIE MEpPhl MO HCKOPEHEHHWIO IUCKPUMHUHAIMKA B OTHOIICHUU
JI'BTHU,  «xacarommecss  Opaka»  (3axmouutenbHble  3ameuanus — KITY
CCPR/C/MUS/CO/5, 2017). 3mech MMEIOT MECTO HEOOOCHOBAHHBIE C ITO3WIIMH
MEXyHApOJHOIO TMpaBa MpaB 4YeJIOBEKA YTBEPXKICHUS M TIOMBITKH TOAMEHATH
MOHSTHUS.

B 33 no ceapmomy mnepuogumyeckomy goknany KomymOum Qukcupyercs
yaosinerBopenrue  Komurera  mpUMEHUTENBHO K = CyIHeOHOM  NpaKTHKE
KOHCTUTYLIMIOHHOTO Cy/a, COIJIACHO KOTOPOW OJHOMOJIBIM IapaM TrapaHTUPYHOTCA
npaBa Ha O(OpPMIICHHE «TPakIaHCKOTO Opaka W Ha YCHIHOBJICHHE» M YCHIICHHE
OOpbOBI C MPAaKTUKOW JAUCKpUMHHAIMK Takux jull. OmHako KomureT oGecmokoeH
«coobmenusmm» o Tom, uto JI'BTU moasepraroTcs «mpOTUBONPABHBIM ICUCTBUSIM
CO CTOPOHBI COTPYJHUKOB mojuuuu». OTCIOa U «PEKOMEHJALHUS»: TOCYIapCTBY-
YYaCTHUKY «CIEIyeT MPUHATH O0Jee PelIUTENbHbIE MEPhI IJI1 HEJOMYIIEHUS aKTOB
JTUCKPUMHUHALIMM CO CTOPOHBI COTPYAHUKOB CHJI O€30MAaCHOCTM W HaKa3aHUS
BUHOBHBIX» (3akmountenbubie 3ameuanust KITY CCPR/C/COL/CO/7, 2016).

[Tonoxenusi, oTpaxkeHHble B 33 MO TPETbeMY MEPUOAUYECKOMY JOKIIATY
CnoBeHHH, MPSIMO YKa3bIBAIOT HAa UTHOpHUpoBaHUE co cTopoHbl KITY anemeHnTapHbIX
ocHOB jnemokpaTtuu. [lero B tom, uro KIIY «coxkameeT o TOM, YTO MOIMpPaBKH K
3akoHy O Opake ¥ CeMEHHBIX OTHOIICHUSX, IPEAYCMATPUBAIOIINE paBHbIC MpaBa s
OIHOMOJBIX TMap B BONpPOCaX HACIEAOBaHUA, [OCTyHNa K PENpPOAYKTUBHBIM
polelypaM U BO3MOKHOCTH YCHIHOBIISITH J€TEH, ObUTH BhIHECEHBI HA pepepeHIyM B
nexkadpe 2015 roma, HecMOTpsi Ha 3akperuieHHble B KOHCTUTYIMU TMOJOKEHUsS 00
0o0paTHOM, 1 OBUIH OTKJIOHCHBD».

[To wmuenmto KIIY, orka3 Hapoma myTeM pedepeHayMa NPUHAMATH
MIPEIOKCHABIC TOMPAaBKH K 3aKOHY O Opake M CEMEHWHBIX OTHOIICHHSX SBIISETCS
«AaHTUKOHCTUTYLIMOHHBIM». Ha 3TOM OCHOBE «rOCyJapCTBY-yUYaCTHUKY CJEAyeT
oOecrieunth», 4ToObl BceM JII'BTUM «ObuIM rapaHTHpOBaHbl paBHBIE IpaBa B
coorBercTBUM ¢ Ilaktom m Konctutyumein» (3akmrountenbHble 3ameuvanus KITYU
CCPR/C/SVN/CO/3, 2016).

[Tonywaercs, yto KIIY He mpusHaer mpaBo Hapoaa (T.e. MCTOYHMKA BIIACTH)
nyteM pedepeHaymMa HM3MEHUTh HE TOJBKO COOTBETCTBYIOIIEE IOJOKEHUE
JIEHUCTBYIOIIETrO 3aKOHA (B HalIeM ciiydae 3aKOH O Opake u CeMEHWHBIX OTHOIICHUSX ),
HO U COOTBETCTBYIOIIEE MOJIOKEHNE camoil KOHCTUTYLIMH, YTO MOJIHOCThIO BBITEKAET
U3 CYTH HapOJOBAACTHUS (IEMOKPATHH).

B 33 no mecromy mnepuoaunueckoMy pgoknany Asctpanuu KIIYU sBHO
npourHopupoBan pexkomenayembie YBKIIY orpanwdyenuss mo oOveMy mpu
cCOoCTaBlIecHMH 33, yhaensdsd 4Ype3MEpHOE€ BHHMMAaHHE BONPOCAM, CBS3AHHBIM C
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CEKCYaJIbHOW OpHUEHTALMEN, TEHACPHOW HACHTUYHOCTBIO M HWHTEPCEKCYAIbHOMY
cratycy. KomuTer mnpexzae BCero BbICKa3al CBOE HEIOBOJBCTBO MPOLETYPOU
Ha3HA4YCHUSI BTOPOrO 3Tallda TOPMOHAJIBHOM TEpaAlMU MOJIOABIM JIFOJSM, Y KOTOPBIX
OblTa JMArHOCTUPOBaHA TeHIepHas nuchopus, st 4ero TpeOyeTcs paspenieHue
cyJia 1o ceMerHbIM JiesiaM; KoMUTeT BUIUT 3aJ€pKKY M PACXOAbl B 3TOM MPOLETYPE
MOJIyYCHHS] ~ pas3pemieHuss cyna Ha 23To. Jpyrum  00CTOATETBCTBOM IS
obecnnokoenHoctu KIIY mnocnyxwino TO, 4YTO B OOJBIIMHCTBE IITAaTOB OT
TPAHCTEHAEPHBIX JIMI[ JJISI U3MEHEHUS KOPUAWYECKOM 3aluCH MO0JIa B OCHOBHBIX
JIOKYMEHTaX TpeOyeTcss COTJIaCUThCSI HAa COOTBETCTBYIOIIEE XUPYPTrUUYECKOE WU
MEJIMIIMHCKOE BMEIIATeIbCTBO M HE COCTOSITH B Opake. B cBs3u ¢ stum KIIY
«PEKOMEHAYET» rOCyAapCTBY-YUYaCTHUKY YCKOPUTH JIOCTYII KO BTOPOMY 3Taly Kypca
TOPMOHAJILHOW Tepanuu JJjIsl JIMIl ¢ TeHACpHOU Auchopuei, B TOM YHUCIE «IIyTeM
YCTpaHEHUs] HEOOXOJUMOCTH B IMOJYYEHUU CYJIECOHOTO pa3peuieHUs» Mpu HaIUYUU
coriacusi poautened peOeHKa U TPYNIbl MEIUKOB W TPU YCIOBHUM, YTO JICUYCHUE
IIPOBOJUTCS. B COOTBETCTBUU C MEIUIIMHCKMMU MPOTOKOJIAMU M CTAaHJIAPTaMH YXOJa.
Takas nmozurust KITY BeI3bIBaeT yauBieHue, 100 oHa TpeOyeT ycTpaHeHUs CyJIeOHBIX
rapaHTUd, KOTOPHIE CUUTAIOTCS CaMbIMH 3(PGEKTUBHBIMHU CPEIU JAPYTHUX MPABOBBIX
cpeactB  3ammThl. Jlpyras pexkomenpmamusa KIIY 3akmrodaercs B OpUHATHH
roCcyJJapCTBOM-YYaCTHUKOM MeEp, HEOOXOAUMBIX «JJIsl YCTpaHEHUs TpeOOBaHUI
COTJIACUTHCS HA XUPYPrUUYECKOE BMEMIATENHCTBO U HE COCTOSITH B Opake JiJisi CMEHbI
1oJjia B CBUJICTEJILCTBE O POXKJICHUHU, CMEPTH U Opake...». Onarb Mbl UMEEM JIeJIO C
nozunuern KIIY, mpoTmBopewamieil NMOHMMAaHUIO «TEHIEpa» CaMHUX CTOPOHHUKOB
samuthl JITBTH, Ha yem Gosiee moapoOHO ocTaHOBUMCS To3xke. B aToM ciyudae mo
noruke KIIU mnonydaercs, YTO COOTBETCTBYIONIEE JIMIIO MOXKET HM3MEHUTHCS
IOpUJIMYECKM B 4YacTHU II0Jla, HE U3MEHSAd MNpH OBTOM C€aMOro IoJIa IIyTEM
XUPYPrU4eCKOro BMEIIATENbCTBA. ECIIM 3TOT MOAXOJ HCMIOJb30BaTh Ha IMPAKTHUKE,
TOTJIa, HAIPUMEP, MHOTHE BUJIbI CIIOPTUBHBIX COPEBHOBAHUI MOTYT HCUYE3HYTh, MO0
MY>KUMHBI, Ha CIJIOBaX TMpPEACTaBisil ce0s JKCHIIMHAMH, MOTYT OOpOThCS 3a
OJIMMIUUACKUE MEIAIM MPOTHUB KEHIMH. K COXaJIEHHIO, 3TOT MPOLECC YKE
HaOroaeTcs B criopTuBHOM Ku3HU B CIITA.

Hanee KITY o06o3Hauua OCHOBHYIO NPUYUHY €0 «OECIIOKOHCTBA» «IIPSMBIM
3alpeToM OJHOMNOJBIX OpakoB B 3akoHe 1961 roma o Opake», KOTOpBIM, MO €ro
MHEHUIO, «SBIJISIETCA NUCKPUMHUHAIMOHHBIM MO OTHOIIEHHUIO K OJHOMOJIBIM apam, B
TOM YHCJIE B BOMPOCax pa3Bojia MO OTHONIIECHUIO K TMapaMm, BCTYNUBIIUM B Opak 3a
pyoexxom». KomuTeT M B 3TOM cCiydae NPOUTHOPUPOBA «IIOYTOBBIM OMPOCH,
OpPraHU30BaHHbIM  TOCYJAapCTBOM-YYaCTHUKOM KakKk 3aKOHHO€ CpPEACTBO IO
BBISICHEHHUIO MHEHHUSI HACEJIEHHUS! MO BOMPOCY <IETAIU3alMU OJIHOIOJIBIX OpaKoBy.
Komurer, Hao0OpOT, «CUUTAET, YTO HCIOIH30BAHUE OMPOCOB OOIIECTBEHHOTO
MHEHUS IS 3alIUThI IPEAYCMOTPEHHBIX B [1akTe mpas B 11€J10M U IIpaB Ha PaBEHCTBO
Y HEJUCKPUMMHALMIO TPYIII MEHBUIMHCTB B YaCTHOCTH, HE SIBIIETCS IPUEMIIEMBIM
METOJIOM TIPUHATHS PpEIICHWi; Oojee TOro, TaKOW IOAXOJ YpeBaT yIrpPoO30M
JajbHEHMIIEH MApPTrHHAIM3AIMA W CTUICMATU3AalMUA  IPEICTABUTEIIEN  TPyIII
MEHBIIMHCTB». Takas mosumuss KIIU  noakperisieTcs  COOTBETCTBYIOLIEH
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«PEKOMEHJALME» TUPEKTUBHOIO XapaKTepa: «rOoCyNapCTBY-YYaCTHUKY CIEAYET
MEPECMOTPETh CBOM 3aKOHBI, B TOM YHCJIe 3aKOH 0 Opake, C TeM 4TOObl, HE3aBUCHMO
OT pe3yJIbTaTOB MPOBOAUMOrO B ABCTpajiMH IIOYTOBOI'O ONPOCAa OTHOCHUTEIBHO
3akoHa O Opake, BCE€ 3aKOHOJATENbCTBO M IOJIUTUKA CTpPaHbl oOecrednBalu
peanbHyto 3amuty JIBTU, ux map u cemeit...» (3akmountenbubie 3amedanuss KITH
CCPR/C/AUS/CO/6, 2017). B »TOM KOHTEKCTE HWHTEPECHO, Kakasi Oblga ObI
kBanu¢ukauus KIIYU, ecnim B ero moBecTke JHS OKasajics OBl BOMPOC O
JEMOKPATUYHOCTU M JIETUTUMHOCTH PE3YJbTAaTOB IOJIOCOBAHUS MO IMOYTE BO BpeMs
MOCJIETHUX MPE3UIEHTCKUX BbIOOpOB B CIITA?

I1I. Ultra vires B 1eSITeJIbHOCTH MPABO3AILUTHHIX OPraHOB

[IpoBeieHHBII HAMU AaHAJIN3 COOTBETCTBYIOUIMX 3AKIIOUUTEIbHBIX 3aMEUYaHUN
YEeTKO MOKA3bIBAET BO3pACTAIONIYyI0 akTUBHOCTH KIIY mpumeHuTenbHO K mpodiemam
JI'BTU u ero cTpemieHUE «PACIIMPUTHY PaMKU MosiokeHuit cratbu 23 MIITTIILL
st «obGocHoBanus» Takoi moszunmu KITYU monb3yercss pa3iudHbIMUA MPUEMaMH,
BKJIIOYAsl CCBUIKY Ha JOKYMEHTHl PETMOHAJIBLHOIO opraHa B jwuile EBporeiickoro
KOMHTETa 1Mo conuanbHbIM mpaBaM. [lo morumke KITY ciemoBano ObI mpekae BCero
OPUEHTHUPOBATHCS Ha COOTBETCTBYIOIIUE HapaboTkm cBoeil «cectpb» — KICKII,
KOTOpPBI TaKXe 3aHUMaeTcs NpoOJIeMAaTHKON ceMbH Ha OCHOBEe cTaTbu 10
MIIOCKII. IIpuMeHUTENBHO K MOCIEIHEMY, KAaK YK€ OTMETWIM paHblIE, HaMU
OyIyT B TE3UCHOM TIOPSIIKE O3BYYEHbI HEKOTOPBIC BBIBOJbI, TMOJYYCHHBIE B
pesyaprare aHanusa aearenbHoctn KOCKII B nene paccMoTpeHUs NEPUOIUYECKUX
JTOKJIaoB  rocyaapcTB-ydyacTHUKOB ~ MIIDCKII.  AHaiu3  pexkoMeHIalui,
BBICKa3aHHBIX UM 3a TocieaHue derbipe roja (2017-2020 r1r.) B 3aKIHOYUTEIBHBIX
3aMEUaHMsIX Mo aoknagaM 22 rocyaapctB-ydacTHukoB MITOCKII (npencraBistoniux
BCE TeorpauuecKkue peruoHbl U CyOperuoHbl MUpPA), OTYETIIMBO MOKA3bIBACT, KaKue
acniekTsl sBsroTCA At KOCKII kiroueBbIMU npu 3amure ceMbr. K HUM OTHOCATCS:
PAaBEHCTBO MYXYUH W >KCHIIWH; YICHbl CEMbH; IJIAHUPOBAHHE Pa3MEPOB CEMBH;
ceMelHasl KU3Hb, JUIA, HAXOISAIINECS Ha WKIUBCHUH CEMbH;, Opak; peMTrhO3HbBIN
Opak; rpaxaaHcKkuii Opak; paHHUEe Opaku; OpadHbI BO3pAcT; pacTOpKeHHE Opaka;
Cynpyru; oOmasi COOCTBEHHOCTh CyNPYTroB; HacleJOBaHUE; HE3apETruCTPUPOBAHHbIE
CYHpYy>KeCKue mapbl; paslieIbHOE MPOKUBAHUE CYNPYroB; OXpaHa CEMbH, MATEPHU U
pebeHka; mocoOus; MaTEPUHCTBO U OEPEeMEHHOCTh; OTUIAaYMBAEMbI OTMYCK; abopT;
JI€TH; MPUHLUI HAWITy4ylIero oOecredyeHusl HHTEpecoB peOeHKa; BHEOpauHble JIETH;
NpueMHbIe JeTH; oOpa3oBaHWE W BOCIUTAHHWE JIETCH; JIETU-UHBAIUIBI, JI€TU
MHUIPAHTOB; MPUHYAUTEIBHBIA TpPyX / OKCIUlyaTalus JeTeH; ONEKyHCTBO HaJ
peOEHKOM; aTMMEHTHI, POJAUTENHCKUE MpaBa U O0S3aHHOCTH; TMOCEIICHHE PEeOCHKa;
’KEPTBBI HACWJIUS B ceMbe U Ap. (Abammuze, 2021).

Ecnu cpaBauBath nearenbHocTh KITY n KOCKII o manHomMy Bompocy, TO 10
nepBoro gecsaitka XXI B. 3TH KOMHUTEThI HE 3aTPArMBAIIM B CBOEH JEITEIbHOCTH
00s13aTENIbCTBO  TOCYMAPCTB-YYaCTHUKOB TMPHUHATH MEPHl 10 TMPUPABHUBAHHIO
OJIHOTIOJBIX Tap K HMHCTUTYTYy ceMbu. B mociienHee Bpemsi B 3TOM OTHOIICHUU
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akTuBHOCTH TiposiBiisieT KITY, a KOCKII otnuuunsicss B 3TOM JIMIIb OAWH Pa3 B aipec
CnoBakuu. B 1. 14 u 15 3aK10uUTENBHOTO 3aMEYaHus M0 NEPUOIUYECKOMY JOKIATY
CnoBakun KOCKII cran paccyxkaaTb B €IWHBIX paMKax O «IapTHEPCTBEY,
«TPaXKJIAHCKOM COI03€», «OJHOTMOJBIX Opakax» M «OJHOMOJBIX CO03ax». B Takom
kouTtekcte KOCKII Tarxke crtam BbIpakaTh OOECIMOKOEHHOCTh IO IMOBOAY
«IUCKPUMHUHAIIMM 1O TPU3HAKY TEHJAECPHON HJIEHTUYHOCTH U CEKCyaJbHOU
opueHtauum». MubiMu cinoBamu, KOCKII co3pman «KOHCTPYKLMIO» U3 pa3HBIX
COIO30B: Ha OCHOBE Opaka M He Opaka, MpHU ATOM caM K€ YHOTpeOIsil UX pa3eiabHO:
«OJHOTIOJIBINA COI03», «OJITHOMOJIBII OpaKk» U «3aperucTpupoOBaHHOE MapTHEPCTBO». Ha
OCHOBE TaKOU «KOHCTPYKIIUW» U MPU OTCYTCTBUM KaKUX-JIMOO MPABOBBIX OCHOBAHU,
a Ttaxke BHe cBoed kommereHMM KOCKII «pekomenaoBam» INpaBUTENBCTBY
CnoBakuM «co3JlaTh MPABOBOM HMHCTUTYT, TaKOM KakK 3aperucTpUpOBAHHbBIC
NapTHEPCTBA WJIM TPaXJAHCKUE COIO3bI, KOTOPBIA oOecreynBan Obl 3allUTY,
HKBUBAJICHTHYIO Opaky, JUisl T€X, KTO HaXOJUTCS B OJHOMOJBIX OTHOIICHHUSIX)
(BakmountensHblie 3ameuanuss KOCKII E/C.12/SVK/CO/3, 2019).

Takas 3anumaemass KOCKII no3unusa npumenntenbHo K CIOBaKUM KOPEHHBIM
00pa3oM OTIMYAETCS OT €ro K€ MPEKHEHW MPAKTHKHU; ITOT CIydald, CKOpee, YKa3bIBaeT
Ha «BHelIHee» BiMsHUE cBoerl «cectpp» — KIIY, a mnociaegnuit (KIIY),
COYKaJIEHUIO, HE OTJIMYAETCS B3aMMHOCTBIO MO OTHOWEHUIO K «cectpe» — KOCKII:
OH, KaK MbI BUJUM, MPEANOYNUTAECT OPUEHTUPOBATHCA HA EBPONEHCKUIT KOMUTET MO
COIMAILHBIM ITpaBaM.

Ha ¢oHe ckazaHHOro BO3HHMKAaeT HEOOXOJIUMOCTh BBISICHEHUSI BOMpoca 00
HMCTOKAX TIOSIBJIGHWS TPABO3AIIUTHBIX AaCMEKTOB, CBSI3aHHBIX C «TEHIACPHOM
UJIEHTUYHOCTBIOY.

Ha noxTpruHambHOM ypOBHE YTBEPKAAETCS, YTO BIEPBBIE MOHATUE «TE€HIECPHOU
UJCHTUYHOCTH» B Hay4yHbI 000poT BBen TmcuxoaHanmutuk Pobeptr Croiep,
BBICTYMAs C JIOKJIaJ0M B 1963 r. Ha MexyHapoJHOM KOHTPECCE MICUX0aHATUTUKOB B
Crokronmeme. Ero xoHmemnmusi cTrpowsiach Ha pa3ielieHHd OHOJIOTHYECKOTOo |
KYJbTYPHOTO; OH MPEIJIOXKWI pa3inyaTh IMOHATHUS MOJa, poJa W sApa POJAOBOU
CYIIHOCTH: «IOJ» («S€X») OH OTHOCWJI K OMOJIOTHH, IS ONpPENETICHUS KOTOPOTO
TpeOyeTcsl aHAJIN3 XPOMOCOM HApYXHBIX U BHYTPEHHUX ITOJIOBBIX OPTaHOB, MOJIOBBIX
JKE€Je3, COOTHOIIEHUSI TOPMOHOB M BHYTPEHHHUX IIOJIOBBIX IPU3HAKOB; «TEHIEP»
(«gender») moapazyMeBaeT ONPEACIICHHBIE TICUXOJIOTMYECKUE U KYJIbTYpHBIC
HIOAHCBI; «POJIOBasi CYLIHOCTh» BO3HUKAET C MOHUMAHUEM MPUHAJJICKHOCTH K TOMY,
a HEe MHOMY IMOJY: «SJpO POJIOBOM CYIIHOCTH» O3HA4aeT yOEXJIEHHOCTh B TOM, YTO
YeJIOBEK MpaBWIbHO 0003Hauni cBou noia (bagentap, 1995).

MexayHapoHble JOKYMEHTBI M MOAXOJbI CIEIUATU3UPOBAHHBIX YUPEKICHUN
cuctembl OOH, Takux kak BcemwupHas opranmzanusi 3apaBooxpanenus (BO3) u
Opranmzamuss O0benuHeHHbix Hammit 1mo Bompocam oOpa3oBaHus, HAyKd U
kyiapTypel (FOHECKO) He naroT BHATHOTO OTBETa MPUMEHHUTEIHHO K TIOHSTHIM
«reHuep» H «renaepHslit»y. Hanpumep, nynkr 2 Ilpunoxenuss k IlekuHckoi
miatgopMe ACHCTBUMN, MPUHITON B XOJ€ YeTBEpTOM BceMupHO#l KOH(pEpEHIHH 10
IIOJIOKEHHIO KEHIIMH B 1995 1., Tie TOBOpUTCS O TOM, YTO CIIOBO «TEHIECPHBIN»
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UCIOJIb3YETCSl U TIOHUMAETCSl B UX «OOBIYHOM OONICTIPUHATOM 3HAYEHUW», HE UMEET
HUKAKOTO TEOPETUYECKOro M TeM 0o0Jjiee MPAKTUYECKOTO 3HAYECHHS MO TOM MPOCTOM
MPUYMHE, YTO HET PA3bICHEHHS ITHX IMOHATUNA B MX «OOBIYHOM OOIIETIPUHATOM
3naueHun» (Ilexunckas nexnapanus u [Inatdhopma nericteuii, 1995).

CornacHo 3asBnenuto ['eHepanbHOro aupektopa o reHaepHoil nonutuke BO3,
MOHSTUS «TEHJIEP» U «TE€HAEPHBIN» UCHOIb3YIOTCS JIJI1 OMUCAHUS TEX XapaKTEPUCTUK
KEHIIIMH W MY KYHUH, KOTOPBIE SIBISIFOTCS «COIUATBLHO-TIPUOOPETEHHBIMIY, a «II0J»
SABJISIETCSL «OMOJIOTUYECKUM TIPEAONPEICTICHUEM.

B pamkax FOHECKO npenmnouuTaroT roBOpUTh O «TEHAEPE», PAMKHA KOTOPOIO
OXBaTBIBAIOT POJIb U OOS3aHHOCTU MYXXYUH U KEHIIWH, KOTOPBIE ONPEIEsSIOTCS B
CEMBbSIX, OOIIECTBE U KYJIbTYpE.

B Craryre MexayHnapoaHoro yronoBHoro cyaa (nainee — MYC), cornacHo ero
NYHKTY 7, TEPMUH «TE€HIEPHBIN» B KOHTEKCTE OOIIECTBA OTHOCUTCS K O0OOMM Iojam
— MYyKCKOMY U xkeHckomy (Pumckuii ctatyr MYC, 1998).

[Mozunuss Komuccun wMexaynapoanoro mpaBa OOH (KMII), koropas
3anumaercss B OOH Bompocamu komauduKauu ¢ TPOTPECCUBHOTO Pa3BUTHUSA
MeXayHapogHoro npasa noja srugoit I'A OOH, ¢ oaHO# CTOpPOHBI, peKOMEH10BajIa
I'A OOH He opueHTHpOBaThCs Ha ycTapesluee nonumanue B Ctatyre MY C nosstus
«TEHJIEpHBINY», a, C APYrol CTOPOHBI, CaMa OPUEHTHUPYETCA MO 3TOMY BOIPOCY Ha
PykoBoactBo MKKK 2004 r., cormacHO KOTOPOMY «T€HAEP» OTHOCUTCS K KYJIbTYPHO
O0OYCJIOBJICHHBIM OXKHMJIAHUSIM T10 TOBOJY MOBEACHUS MYXXUYUH U KEHIIUH Ha OCHOBE
poJiel W YCTaHOBOK, MpeanuchiBaeMbix UM B 3aBucumoctu oT moja (ICRC,
Addressing the Needs of Women Affected by Armed Conflict: an ICRC Guidance
Document, 2004).

Kak mMbl BUIMM, pU TaKOM OTHOLIEHUH K «TE€HAEPY» U «TE€HIECPHBIM» acCleKTaM
TPYAHO TOHATh T.H. CYIIHOCTHbIE OCHOBaHUA M MU3MEPEHUS «TEHIAEPHOU
UJEHTUYHOCTU» B MTPABO3AIIIUTHOM KOHTEKCTE.

B 2010 r. KoMuTeT 1o JNUKBUIALMU AUCKPUMHUHAIIUM B OTHOIIECHUM >KCHIIWH
(mamee — KIIDK), KOTOpBI OCYLIECTBIAET MEXKAYHAPOAHBIM KOHTPOJIb 3a
BBITIOJTHEHUEM  TOCYJapCTBAMHU-yYUYaCTHUKaMH MEXIyHApOJAHOW KOHBEHUIHUH O
JUKBUJALIMNA AUCKPUMHUHAIMKA B OTHOLIEHUU KeHIUH 1979 1., BeimycTuna OO0uryto
pekomeHaanuoo Ne28, rae B MyHKTE 5 HAETCS ONpENEICHUE MOHATUS «TEHIEpHas
NPUHAJJICKHOCTE»,  KOTOpas  OTHOCUTCS K  «COLMAJIbHO  OOYCJIOBJIICHHBIM
CaMOOBITHBIM TPU3HAKaM, aTpUOyTaM U POJsM, OTBOJAMMBIM J>KEHIIUHAM U
MYy>KUMHaM, K COLMAJIbHO-KYJbTYPHOMY 3HAaY€HHUIO, KOTOpOE€ OOIIECTBO MpPHUIIAET
ATUM OMOJIOTHYECKUM Pa3TUUIUSIM).

«'engepHas MAGHTHUYHOCTBY» OTHOCUTCS K  «IJIyOOKOMY BHYTpPEHHEMY
CaMOOIIYIIEHUIO CBOETO TMOJIa M JIMYHOMY OIBITY YEJIOBEKa, KOTOPbIE MOTYT
COBIIJaTh WJIM HE COBMNAAATh C IOJOM, ONPEACIICHHBbIM IPHU POKICHUM, BKIHOYas
JUYHOE BOCHPUSITHE CBOEro Teia (YTO MOKET BKIIOYaTh B CiIydae CBOOOJIHOTO
BHIOOpAa M3MEHEHWE BHENIHETO BHAA WM (PYHKIMU OPTraHOB C IOMOIIBIO
MEJIMIIMHCKOTO, XHPYPIHUYECKOTO WJIM HHOIO BMEIIATENIbCTBA), a TaKKE APYyroe
BBIpaKEHUE CBOEH TEHJEPHON MPUHAJIEHKHOCTH UYEpe3 OMCKIY, pP€Yb U MaHEPHI
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noBeneHus» (Discrimination on grounds of sexual orientation and gender identity in
Europe, 2011).

Ha ¢one ckazanHOro BO3HHMKAeT 0OOCHOBAHHBIM BOMPOC: YTO OOIIETO MEXTY
MEKTyHApPOIHO-IIPAaBOBbIM OCHOBAaHHWEM 3aIllIUThl CEMbU, CO34aBa€MOIl HAa OCHOBE
Opaka MeXIy MYKUYMHOW U IKEHIIWHOW, W TONBITKOM HPUCBOUTH OJHOMOJIBIM
3apEeTUCTPUPOBAHHBIM TapaM MpaBoOBOW cTaTyc cembu? OTBET OJHO3HAYHBIN: Majo
4yTO 001Iero. IMeHHO 1Mo 3TO¥ mpuynuHe HEyOeTUTETFHO M HEOOOCHOBAHHO BBITJISITUT
nosunmss  KIIY, comeucTByromero NpUPABHUBAHUIO  [BYX  AHTUIIONOB  —
OMOJIOTMYECKOTO M TICUXOJIOTHYECKOTO TMPOJYKTOB B JIMIE CEMEW U OJHOMOJIBIX
3apEeTUCTPUPOBAHHBIX Map.

CrnemyeT OTBETUTh M Ha BOMPOC O TMEPCIEKTUBE Pa3BUTHSA CUTyallUM U €€
HETaTUBHOM BJIMSHUM Ha MEXIYHAPOJIHOE COTPYIHHUYECTBO TOCYJIapCTB B cdepe
3aIUTHI [IPAB YeJI0BEKa. B 3TOM ciryyae MOKHO 3aMMCTBOBATh ABTOPUTETHOE MHEHHUE
npesuneHta P®, BbICKa3aHHOE B €ro peuYd Ha IUICHAPHOM  3aceJaHUuU
MexayHapoIHOTO AUCKyCCHOHHOTO KiyOa «Bammai» 21 okts6ps 2021 r. mo
JAHHOMY acCIIEKTY.

[Ipesngenr P®, B yacTHOCTH, OTMETHI: «IIOMBITKM IEHHOCTHOTO JIMKTaTa B
YCIIOBHUSIX HEOTPENEICHHBIX MW HEMPEICKa3yeMbIX TEPCIEKTUB emié OoJbiie
OCJIOKHSIIOT M 0€3 TOTO OCTPYIO CUTYaIlMIO U BJIEKYT OOBIYHO OOpaTHYIO pEakLHUio U
oOpaTHBI 0XUIAAEMOMY pe3yibTaT... KTO-To B 3amagHBIX CTpaHaX YBEpPEH, 4To...
«oOpaTHass JUCKpPUMHUHALMS) OOJBUIMHCTBA B HHTEpPECaX MEHBIIMHCTB WU
TpeOOBaHHUE OTKa3aThCsl OT MPUBBIYHOIO MOHMMAaHUs TakKuX O0a30BBIX BeEIlIeH, Kak
MaMma, mamna, CeMbsl WIH JaKe pa3judyue IMOJOB, — 3TO, [0 UX MHEHHIO, U €CTh BEXU
JBIDKCHUSI K OOIIIECTBEHHOMY OOHOBJICHHIO... Y Hac Jpyras TOYka 3peHus... B
COBEpIIEHHYIO (haHTaCMaropuio MpeBpaTUiiach B psJie 3alaJHbIX CTPaH JUCKYCCHUS O
MpaBax MY>KYUH U JKCHIIMH... PEBHUTEIN HOBBIX MOJIX0/I0B 3aXOAAT TaK AAIEKO, YTO
XOTSIT OTMEHUTh CaMU 3TH MOHATHUSA. TeX ke, KTO pUCKYET CKa3aTh, YTO MYKUHHBI U
JKEHIINHBI BCE-TaKU €CTh W OTO OUOJOTHYEecKHd (PaKT, MOJIBEpraroT 4YyTh JId HE
ocTpakuzmy. «PoauTenb HOMEpP OOUH» U «POAUTEIb HOMEp [IBa», «POIUBIIUNA
POJUTEINBY) BMECTO «MaMay, 3alpeT Ha UCIOJIb30BAHUE CIOBOCOUYETAHUS «TPYIAHOE
MOJIOKO» W 3aM€Ha €r0 «4eJIOBEYECKUM MOJIOKOM» — YTOOBI JIFO/IA, HEYBEPEHHBIC B
COOCTBEHHOM TOJIOBOM NPUHAJICKHOCTH, HE paccTpousiuchy. He roBops yxke o
MPOCTO YYJOBUIIHBIX BEIlaX, KOT/Aa JIETAM CETrOJHS C MajoJIeTCTBa BHYIIAIOT, YTO
MaJIbYUK JIETKO MOJKET CTaTh JI€BOUKOM, U HA00OPOT, (DaKTUYECKH HABS3BIBAIOT UM
AKOOBl HMEIOIIUHCA Yy Kaxaoro BbIOOp. Hapsi3piBaloT, OTCTpaHsis OT 3TOrO
poauTeneil, 3actaBisis peOCHKAa MPUHMMATh PEIICHHE, CIOCOOHOE CJIOMaTh €My
KU3Hb. M HHUKTO Jake HE COBETYeTCs C ACTCKUMHU ICHXOJIOraMu: CIOCOOEH In
pebeHOK mpUHUMAaTh MoA00HOr0 poja pemienue? HaspiBas Beld CBOMMU MMEHAMH,
ATO YK€ Ha TPaHU NPECTYIUIEHUS MNPOTHUB YEJIOBEYHOCTH W BCE MOJ UMEHEM U
3HaMeHeM Mporpecca» (3acemanue AUCKyCCHOHHOTO KiryOa «Banmaii», 2021).

BosBpamasice k 0CHOBHOMY Bompocy, K aedarenbHoctd KIIY, mbl Buaum, 4to
Komurer m3beraer kacaTbCd KIIOYEBBIX MonokeHu cratbu 23 MIITTII, roe
3aUKCUPOBAaHBI T€ OCHOBBI, KOTOPBIC XapaKTEPHU3YIOT CEMBIO B KadeCTBE
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€CTEeCTBEHHOT0 00Opa3zoBaHMs. sl «IIpeofofieHus» ATHUX €CTECTBEHHBIX OapbepoB
3aBOJIUTCSA JUCKYCCHUS 10 TIOBOJY HEOOXOJMMOCTHM HaJIU4Msl B TOCYJapCTBE
BCEOOBEMITIONIETO (BCEOXBATHIBAIOIIETO) AHTUAMCKPUMUHAIIMOHHOTO 3aKOoHA (WIH
3aKOHOJATENIbCTBA); TPU OTOM HMTHOpPHpPYETcs TOT (akT, YTO BO BCeX
OCHOBOIIOJIaralMx akrax, HaunmHasg ¢ Ycraa OOH u BJIIY u 3akaHuuBas
MEXIYHAPOJIHBIMA KOHBEHIIUSAMH I10 OTACIBbHBIM KAaTETOPUAM WM MpodieMam,
Cpenmd  NUCKPUMHWHAIIMOHHBIX  TPHU3HAKOB  3a(UKCHpPOBAHBI  «IMOM» H  BCE
COOTBETCTBYIOIIME  MOJOXKEHUS, 3aKaHYMBAIOIIMECS  CJIOBAMU  «IO  HHBIM
00CTOATENbCTBAMY, MO3BOJISIIONINE MPABO3AITUTHBIM OpraHaM Ha MEXIYHApOJIHOM U
HallUOHAJILHOM YPOBHSX 3alllMIATh JIOOBIX JHUI[ OT JIOObIX (OpM WM BUJIOB
nuckpumuHanuy, Bkimodas JITBTU. Bmectro »storo mnpumensercs ooiiee
paccyXxjaeHrue 0 HEeOOXOIUMOCTH 3ampelieHusi BceX (GopM IUCKPUMHUHAIIMHU, M Ha
ATOM OCHOBE «0000IAIOTCI» U 3aTeM «O0OOCHOBBIBAIOTCS HOBBIE MTpaBa IPYIII JIUIL C
BBITEKAIOIIMMHU OTCIOJAa BCEMHU IMPABOBBIMH IMOCJIEACTBUSIMU, BKIIIOYAs, HAIPHUMED,
MPETeH3WW Ha T€ TpaBa, KOTOPbIE MMEET CEMbsi, OCHOBaHHAasi Ha Opake MExXIy
MY>KUMHOW M SKCHIIUHOW, B YAaCTHOCTH, MPAaBO HA YCHIHOBJICHHUE/yIOYEepEHUE.
Nmenno 06 sToM mpemynpexaaroTcs rocyaapcrBa-ydactHuku OOH, npunsBmive
pesomoruio 68/268 0 TOM, YTO NEATETHLHOCTH JOTOBOPHBIX OPTaHOB IO IpaBaM
yenoBeka, Bkirodas KITY, «1oimkHa ObITh CO3BYYHA MOJOKEHHUSIM COOTBETCTBYOIIMX
JIOTOBOPOB», UYTOOBI «HE CO37aBaThb HOBBIX O0S3aTENBCTB ISl TOCYAapCTB-
YYaCTHUKOBY.

B 3TOM KOHTEKCTE ClleyeT OTMETUTh, YTO Aake EBPONENCKUN Cyx IO IpaBaMm
yelioBeKa oOkaszaics Oornee oOcTOpoxkHbIM 10 cpaBHeHuto ¢ KIIU B nene
«HEOOOCHOBAHHOI0» pacHIMpeHust 3apukcupoBaHHBIX B cTaThe 12 KoHBeHuuu o
3alllMTe MpaB YeJIOBEKa U OCHOBHBIX CBOOOI MOJIOXKEHHM O MpaBe BCTyNaTh B Opak U
co3naBath ceMblo. Kak monreepsknaroT koHkpetHbie nena (K.M. v UK, Ne30309/96,
HUDOC (1997), DA; McMichael v UK, A 308 (1995), 20 EMRR 205), «ecnu
CEMBIO CO3/IaeT Mapa, He COCToAIas B Opake, TO pa3iNYHbIe, BOSHUKAIOIINE Y HHUX
npaBa OyayT oxpaHsThcs ctaThel 8 KonBeHuuu, a He cratbeit 12» (Xappuc u ap.,
2016). Kax mb1 Bugum, ECITY onupaercs Ha pa3nudHble ctaTbu KoHBEHIIMHU, HaXe B
CJlydae He COCTOSIHUSI B Opake Iap, HE MbITasiCh MPUPABHATH UX TPABOBOM CTATYC.

Ecmu KITH npourHopupyeT cKa3aHHOE U MPOJOJIKUT CBOIO AEATEIBHOCTh B TOM
XKEe pyciie, MOXXKHO OXHJaTh W TEPEeCMOTpa UM CBOETO ke 3amMeuyaHus OOIIero
nopsaka Nel9 ot 1990 r., roe uM K€ NOPU3HAETCA, YTO IOHSITHUE CEMbS B
OTPENICNICHHBIX AaCMEeKTaX MOXKET OTJIMYaThCs B Pa3MYHBIX TOCYyJapCcTBax, H
OMPENICNICHUE «CEMbW» SBIACTCS Cyry00 BHYTPEHHUM JICJIOM CYBEPEHHOIO
rocyaapctea. Bmecto storo KIIY 3adukcupyer «HOBBIE TMpaBa» ISl OJHOMOJBIX
3apEruCTPUPOBAHHBIX MApP U «HOBBIE 00S3aTENbCTBA» MJISi TOCYJapCTB-YYaCTHUKOB
MIII'TIII mo mpupaBHUBAHKIO UX IPABOBOIO CTATyCa K CTATYCY CEMBbH.

B 3TOoM ciiyyae HUKTO HE MOXKET MPOTHO3UPOBATh PEAKIUIO TE€X TOCYIapCTB-
yuacTHukoB ~ MIII'TIII, koTOpble TBITAIOTCA COXPAaHWUTH TBEPAYID  OMNOPY
roCyJJapCTBEHHOCTH — MOPaJIbHYI0, STUYECKYIO U IEHHOCTHYIO.
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Annomayun: ViMnepaTuBHbBIE HOPMbBI MEXIYHApOJHOIO IIpaBa CO3/A0T
o0si3aTenbCTBA JUIsl BCEX CYOBEKTOB MEKIYHApOJHOIO IIpaBa, OTCTYIUIEHHE OT
KOTOPBIX HEBO3MOXKHO. BMecTe ¢ TeM Ha NpPAaKTHKE YacTO BO3HUKAIOT BOIPOCHI
OTHOCUTEJIBHO  COBOKYIIHOCTH  00s3aTE€NbCTB,  KOTOpPblE  MOTYT  OBITh
KBaJIM(UIMPOBAHbl B KauecTBE erga omnes, a TakkKe IPUMEHHMOCTH TaKHUX
MMIIEPAaTUBHBIX HOPM K YacTsIM TEPPUTOPHUM IrOCYJAapCTBA, KAK HAXOAAIIUMCS, TaK U
HE HaxoJsIuMcs MOJ ero KoHTposieM. Hacrosimas craTes BBISBISIET NPUHLIMIIBI
ONpEAETCHUs] MEXAYHApOAHBIX TMpaB M  OO0S3aHHOCTEW, BBITEKAIOIIUX M3
MUMIIEPATUBHBIX HOPM MEXIYHAapOJIHOIO MpaBa B OTHOLIEHWM YacTEed TEPPUTOPUU
rocy1apcTBa, BKJIFOYAS OKKYIIUPOBAaHHbIE TEPPUTOPHH, TEPPUTOPUHU
CaMOITPOBO3IJIAIIEHHBIX TOCYAApCTB, ‘“3aMOpPCKHUE” TeppuTOpuH. B crartbe nemaercs
BBIBOJL 00 OOS3aHHOCTM YacTel TEPPUTOPUM TOCYIAapCTBA, HE3aBHCHUMO OT HX
cTaryca, MPUMEHSATh HMMIIEPATUBHBIE HOPMBI MEXKIYHAPOAHOrO MpaBa, PaBHO Kak
yCTaHaBJIMBAETCS 00S3aHHOCTh TOCYJIAPCTB MPUMEHSATh TAKME HOPMBI B OTHOIIICHHUH

40 Eypaszus xanvixapaneix kyxuix srcypranst (EAXKXK), 2022, Nel



https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

yacTel TEeppUTOPUHM, HE3aBUCHMO OT HAJIM4YUs KOHTPOJIA B OTHOILIEHUU TaKOH
TEPPUTOPHUH, OCOOEHHO B 00JIACTH MEXIYHAPOIHOTO TYMAaHUTAPHOTO MpaBa U MpaBa
paB YesI0BeKa.

Knrwouesvle cnoea: 4acTu TEPPUTOPUU TOCYINAPCTB; HUMIEPATUBHBIE HOPMBI
MEKyHApOJIHOTO IpaBa; CaMOIPOBO3IVIAIICHHBIE TOCYNAPCTBA; OKKYNHPOBAHHBIC
TEPPUTOPUH; 3aMOPCKUE TEPPUTOPUU
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Tyiiinoeme. XanbikapaiablK KYKBIKTBIH WMIIEPATUBTI HOPMAIAphl XaJbIKAPAJIBIK
KYKBIKTBIH OapiblK CYOBEKTIIEpl YHIIH JKOFapbl TOPTINTET MIHAETTEMENep/Ii
tyabipaabl. CoHbIMEH Oipre, ToxipubOeme erga omnes PeTIHIE JKIKTEIyl MYMKIH
MIHJETTEMENEP/IH KUBIHTBHIFBIHA KATBICTBI, COHJAW-aK MYHJAld HWMIIEPATUBTI
HOpMaNapAblH MEMJICKETTIH OHBbIH OaKbUIaybIHIAFbl 1@, COHBIMEH KaTap
OaKpUIaybIH/IaFbl EMEC ayMaKTApPbIHBIH O6JIKTEepIHE KOJIJAHBUIYbl Typajbl CYypakTap
Ul TybIHAANABL. Bysl Makanaga MemIIeKeT ayMarblHbIH OOJIKTEepIHE, OHbIH 1IIIHJE
OKKyTalMsJIaHFaH ayMaKTapra, 031H-031 JKapHusuiaraH MEMIICKETTEP/IiH ayMaKTaphiHa,
“MYXWUTTBIH apfbl JKarbIHIAFbl  ayMaKTapfa KaTbICThl XaJIBIKAPAJIBIK KYKBIKTBIH
UMIEPAaTUBTI ~ HOpPMalapblHAH TYBIHAAWTBIH  XaJbIKAPANBIK  KYKBIKTap  MEH
MIHJETTEP/Il AHBIKTAy MNPUHIUOTEP] ambUiraH. Makaiaga MeMIIEKET ayMarbIHbIH
OeJikTepl  onapAblH ~ MopTeOeciHe  KapaMacTaH, XaJblKapalblK  KYKBIKTHIH
UMIIEPAaTUBTI HOpPMAaJIapbIH KOJIJJaHyFa MIHJICTTI, COHJai-aK MYHJail ayMakka
KAaTBICTBI  OakbulayIaplH Oap OoJiyblHA KapaMacTaH, ocipece  XaJbIKapalbIK
rYMaHUTAPJIbIK KYKBIK JKOHE aJaM KYKBIKTapbl calachblH/Ia MEMJIEKeTTep/iH MYHJai
HOpMaJIap/bl ayMaKThIH O6JiKTepiHe KaThICThl OOJybIHA KapaMacTaH KOJJaHyFa
MIHJETTI AT TYKBIPBIMIANIBI.

Hezizei co30ep: MEMIIEKETTEP ayMarbIHbIH OOJIKTEpl; XaIbIKAPaIblK KYKBIKTBIH
UMIIEPaTUBTI HOpMajapbl; MEMIIEKETTIH ©31H-631 Xapusulaybl; OKKyHalusIaHFaH
ayMaKTap; MYXUTTBIH apFbl )KaFrbIHIaFbl ayMaKTap.
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Abstract: Peremptory norms of international law establish non-derogable
obligations for all subjects of international law. At the same time, questions often
arise regarding the scope of obligations that can be qualified as of erga omnes
character, as well as the applicability of such mandatory norms to parts of the
territory of a State, both under and beyond its control. This article identifies the
principles of determining international rights and obligations arising from the
peremptory norms of international law in relation to parts of the territory of a State,
including occupied territories, territories of self-proclaimed States, “overseas”
territories. The article concludes on the existence of the obligation of parts of the
territory of a State, regardless their status, to apply peremptory norms of international
law, as well as of the obligation of States to apply such norms to parts of the territory,
regardless of the existence of control over such territory, especially in the field of
international humanitarian law and human rights law.

Key words: parts of state territory, peremptory norms of international law, self-
proclaimed states, occupied territories, overseas territories

KonBenniust MoOHTEBUIEO O mpaBax M O00S3aHHOCTSIX rocymapctB 1933 r.
paccMaTpuBaeT TEPPUTOPHUIO B KAYECTBE OJHOTO U3 DJIEMEHTOB, HEOOXOIUMBIX IS
CylllecTBOBaHUs rocyaapcta [1]. Yactu TeppuTopum rocyaapcrtBa camMmu o cebe
CyObEeKTaMH MEKIYHAPOJHOTO IpaBa HE SIBISIIOTCS, OAHAKO IPHU OIPEIAEICHHBIX
YCIOBUSIX BO3MOXKHBI CUTyalldd, KOTJa aJAMUHUCTPATUBHO-TEPPUTOPHUATBHBIC
CAWHUIIBI W WHBIE YaCTH TEPPUTOPUU TocydapcTBa (CyOBeKTHl (Qeaepanuu,
aIMUHHACTPATUBHO-TEPPUTOPHAIBHBIE E€AUHULBI, 3aMOPCKHE TEppUTOpUM [2, m. 2],
aHKJIaBbl, TEPPUTOPUHU MOJ OKKyNalued W WHbIE) O0JIalaloT ONpPEAEIICHHON IoJien
MEXKIyHApOIHOW  TpaBOCyObekTHOCTH. [lomapisitomiee  OOJBIIMHCTBO — TaKUX
TEPPUTOPUM HE  MPUOOPETAIOT  MEXKJAYHApOJHBIE TMpaBa U  OO0SI3aHHOCTH
HETOCPECTBEHHO, OJTHAKO HAa HHUX PACHPOCTPAHSACTCS JEUCTBUE MMIEPATUBHBIX U
OOBIYHBIX HOPM MEXIYHApOIHOTO MpaBa WM MHBIX MEXIYHApPOIHBIX 0053aTEIbCTB,
B TOM 4YHCJE, MPUHATBIX Ha ce0s TrocyJapcTBaMHu, KOTOPHIM IPUHAIJIEKAT
cooTBeTCTBYIOIUE Tepputopuu. Kak Obuto nmpuznano Mexaynapoauasim cyom OOH
B KoncynbratuBHoM 3akitoueHuu mno aeny O KoMIeHcaruu 3a yiiep0, MOHECEHHbBIN
Ha ciny)k0e OOH yxe B 1946 rony “cybvexm mescoynapooHo2o npasa ... cnocoben
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61a0emb  MeNCOYHAPOOHbIMU NPABAMU U O0OA3AHHOCMAMU, A MAKICE MOIHCEem
3auuwuams cou npasa nymem oopaujeHus 8 MedxicoyHapoonvle opeamnvl” [3, c. 174—
179; 4, c. 57], He TpeOysi, yTOOBI TaKOW CYOBEKT MpuoOpeTan Takue MpaBa U
00513aHHOCTH CaMOCTOSITENIBHO.

B 1npaBoBOii OKTpHMHE TMEPEYCHh WUCTOYHHUKOB MEXKIYHAPOIHOTO IpaBa
TPaJAUIIMOHHO (POPMUPYIOT UCXOMA U3 HOPM, KoTopbie MexmyHapoausiii cynx OOH
MOXKET HCHOJIb30BaTh B CBOEH JIEATEIIBHOCTH TMPU BBIHECEHWHM PEIICHUN Ha
ocHoBaHuu ctatbu 38 CraryTta Cyna: MeXIyHapOIHbIE JOTOBOPHI, MEKyHAPOIHbIC
oOblYan M «OOIUe MPUHIUIIBI TIpaBa, NMPU3HAHHBIC MMBWJIM30BAHHBIMHU HAITASMID)
[5].

CraryT He YIIOMUHAET UMIEPATUBHBIE HOPMbBI MEXKIYHAPOIHOTO MpaBa B UYUCIIC
HMCTOYHUKOB, KOTOPBIMH PYKOBOJACTBYETCSI Cy/ B CBOEH JEATeIbHOCTH TTOCKOJIBKY Ha
MOMEHT co3nanust Mexaynapoanoro cyga OOH koHIenimss ©MOepaTuBHBIX HOPM
TOJIbKO  HauMHala  pa3BuBaThcsa.  [lonaraem, oOJgHAKO, 4YTO  BCIENCTBUE
HEOMPEIEJICHHOTO U YacTO CIOPHOTO CTaTyca 4acTed TeppPUTOPUU TOCYAapCTBa,
OTIpeJICJICHHE TPUMEHHUMOCTH K HUM HMMIIEPATUBHBIX HOPM MEXIyHApOJIHOTO IpaBa
SBIIIETCS BEChMa BaXHBIM. JlaHHas mpoOiemMa CTaHOBUTCS TeM 0OJiee aKTyalbHOU B
HACTOSIIIIEE BPEMs, B CBS3H C IMOSBICHUEM TaK HA3bIBAEMBIX CaMOITPOBO3TIIANICHHBIX
rocyJapCTB, pAaCIIUPEHUEM TOJHOMOYMNA M TPAHCTPAHUYHOTO COTPYJHUYECTBA
aMUHUCTPATUBHO-TEPPUTOPUAIBHBIX  €IUHHUIl  TOCyJapCcTBa B  OTCYTCTBHUE
JIETaJIBLHOTO MPABOBOTO PETYJIUPOBAHUS.

VYka3zaHHbIE€ BONPOCHI B KOMIUIEKCE HE TMOJYYWIM JOJKHOTO BHUMAaHUS B
JOKTPUHE MeXIayHapojaHoro rpaBa. CyiecTByromiue padOoThl TMOCBSIICHB B
OCHOBHOM TIOHSITHUIO M CTaTyCy MUMIIEPATUBHBIX HOPM MEXJTYHApOIHOTO TpaBa [6, C.
811, 7;8] m He paccMaTpuBalOT COBOKYIHOCTH BBITEKAIOUIUX M3 HHUX
MEXIYHApPOIHBIX 0053aTeNbCTB YACTEH TEPPUTOPUU FOCYIAPCTBA.

NwmnepatuBHbie HOPMBI (jus cogens) 00IagatOT OCOOBIM CTaTyCOM B CHCTEME
MEXAyHapoaHoro mpaBa. OHM TPEACTABIAIOT COOOW COBOKYIMHOCTH HOPM,
HOPMATHUBHBI 10 CBOEMY XapaKTEPy, YHUBEPCATHHBI MO CYOBEKTY U OOBEKTY, TO €CTh
pPacIpOCTPaAHSIOTCS Ha BCEX CYOBEKTHI BO BCEX CHUTYAIIUAX, B3AaUMO3aBUCUMbI, UMEIOT
UMIIEPATUBHBIN  XapakTep, TO €CTh OTKIOHEHHWE OT WMIEPATUBHBIX HOPM
HEJONyCTUMO, WU SIBIISIIOTCS KPUTEPHEM MEXAYHAPOAHOM 3aKOHHOCTH [6, c. 8—11,
67].Konuenuuss UMNepaTuBHBIX HOPM MEXIYHAPOJHOIO IpaBa OblIa MPEIOkKEeHa
yxe B 1937 romy A. @DepapoccoM KaK «MHUHUMAIbHBIE ITUYECKHE HOPMBI,
npu3HaHHble MUPOBBIM coo0IIecTBOM [8].

CornacHo ct1. 53 BeHCKOM KOHBEHLIMM O IIPaBe MEKIyHAPOJIHBIX JIOTOBOPOB OT
23 mas 1969 roma «umnepamueunas HOpmMa 00We20 MeNCOYHAPOOHO20 Npasd
A61A€MCsl  HOPMOU, KOMOpAs NPUHUMAEMCcs U NPUSHAEMCS MeHCOYHAPOOHbIM
coobujecmeom 20cyoapcme 6 yeiomM Kak HOpMd, OMKIOHEHUue om KOmopou
HeOOnyCmuMo U KOmopas Moxcem Oblmb USMEHEHAa MOJbKO Nocaedyiowell HOpMou
00wWe20 MedNcOyHapoOHO20 NPasa, Hocsulell maxou e xapaxkmep»|[9].

[Ipu3Haercs, 4TO WMIEPATUBHBIC HOPMBI MPEACTABISIIOT COOOM «0OblUHbIE
Hopmbl, paspabomanuvie Mupoevim coobwecmeom u 6 unmepecax Mupogoeo
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co0OwWecmea 8 Yeiom U «COOMEemCcmeeHHo, 00JIICHbL 001a0amb NPUOPUMEMOM HAO
UHOUBUOYANbHBIMU UHMepecamu 2ocydapcmey [6, ¢. 66—67]. Kak cnenctsue, A.
OpakenalBwin CHPaBEIJIMBO YKa3blBAET HA HMX IPUOPUTET B CHUCTEME HOPM
MEXIYHApOJHOTO TIpaBa B OTHOIICHWU JIOOBIX HMHBIX HOPM Kak OOIIUX, TaKk u
CIIeIMANIBHEIX [6, C. 9].

OTKIIOHEHHE OT UMIIEPATUBHBIX HOPM MEXIYyHApOJHOIO IpaBa 3alpeniacTcs
IIPY pean3amnuu Beex (OpM MEKTyHAPOIHBIX OTHOIICHHH, KaK B YaCTH 3aKITFOYCHUS
MEXyHApPOJIHBIX JIOTOBOPOB, TaKk W MPU peaU3alli MEXIyHapOAHO-PABOBOM
orBeTcTBEHHOCTH. B uactHocTH, cT. 50(1) IIpoekrta crtateii 00 OTBETCTBEHHOCTH
roCyJJapCTB 3a MEXKIyHapoOJIHble MPOTUBOMPABHBIC JESHUS YKa3blBa€T Ha 3ampeT
HapyllaTh UMIEPATUBHBIE HOPMBI JAKE€ B OTBET HA aHAJIOIM4YHOE HapyiueHue [10].
MexxayHapo/iHble JOTOBOPHI, MPOTHUBOPEYAIINE CYIIECTBYIOIIMM JIMOO TOJBKO
BO3HUKIIMM  HWMIIEPATUBHBIM  HOpMaM  MEXJIyHapOJHOTO TMpaBa  SIBISIOTCA
HEJICUCTBUTEILHBIMU  COTJIACHO CT. 353, 64 BeHCKOM KOHBEHIIMM O IIpaBe
MEXKIYHApOIHBIX TOroBOpoB 1969 roxa.

[lepeuenb MMMEpPATUBHBIX HOPM MEXKIYHAPOJHOTO TpaBa (HOPM jus cogens)
BECbMa OTPAaHWYEH U TPAJAUIMOHHO CBOJMUTCS K OCHOBONOJIATAIOIIMM MPUHIUIIAM
MEXKIyHAapOJHOrO  MpaBa,  3aKpeIUieHHbIM B Jlexkjnapanuu  NPUHIUIOB
MexayHapoaHoro npasa 1970 roga u XeJIbCHHKCKOM 3aKJIIOYMTENIBHOM akTe 1975
rojia: IPUHIUIT HEIPUMEHEHHUS CUJIbl U YTPO3bl CUJION, MPUHIIUI HEBMENIATEIbCTBA
BO BHYTPEHHHUE JieJla TOCYJIapCTB, MPUHIIUI MUPHOTO pa3pelieHus MEXTYHAPOIHBIX
CIIOPOB, TMPHUHILMI COTPYJAHUYECTBA, MPUHIMII PABHOIPABUS U CaMOOIpPECICHUs
HApOJIOB, MPUHIIUII CYBEPEHHOTO DPABEHCTBA T'OCYJAPCTB, MPUHIUIT COOJIOJECHUS
MEXIyHApPOJHBIX 00s3aTE€NIbCTB, MPHUHIUI TEPPUTOPHAIBHON IIEJOCTHOCTH H
HEPYUIMMOCTH TPaHull, MPUHIMIT YBaKE€HUS TIpaB uesioseka [11; 12].

ITomumo »storo B pemeHusx MexayHapoaHoro cyna OOH mno pemy o
Bocrounom Tumope (. 29) [13, c. 102] u bapcenona Tpoakmn (m. 29) [14, c. 32],
paBHO kak B KommeHTapusix Komuccun mexaynaponsnoro mnpasa K I[Ipoekry craren
00 otBerctBeHHOCcTH TocyaapctB 2001 r. IlpusHaeTcss uMmepaTHBHBIA XapaKTep
00s13aTENILCTB €rga omnes: B YAaCTHOCTH, 3alpeTa TeHOIMIa, COBEPIIEHUS aKTOB
arpeccuy, BOEHHBIX TNPECTYIUICHUH W TMPECTYIUICHUM NPOTUB YEJIOBEYHOCTH,
CO3JJaHUU TIOMEX B peaiM3alliM MpaBa Ha CAMOOIPEEIECHUE C MOMOIIbIO BOCHHOU
CUJIbl, pabCTBO, pabOTOPTOBIIS, allapTEU/l, MBITKU, IPUMEHSIEMbIE «CUCMEMAMU4ecKy
u wuporomacwmaono» [10, c. 111-113, 127; 15, c. 126-127; 6, c. 59-65; 16; 17, c.
240].

NmnepaTuBHBIE W BCEOOBEMIIIOIIUM  XapaKTep HMIIEPATUBHBIX  HOPM
MEXAYHapOIHOIO MIpaBa O3HAYAET, YTO OHU PACHPOCTPAHSIOT CBOE JIEUCTBHUE HA BCE
MEXIYHapOIHbIE OTHOIICHUS, HE3aBUCHUMO OT CyOBbeKTa JHO0 aKTOpa OTHOIICHHIH,
HaIu4us JUOO OTCYTCTBUS CyBEpPEHUTETa B OTHOIICHUM KOHKPETHOM YacTu
TEPPUTOPUHN TOCYJApPCTBA, HAIMYUSA JMOO OTCYTCTBUSI KOHTPOJISI CO CTOPOHBI
rocynapctBa. Illupoko mpu3HaeTcsi, YTO MMIIEPATUBHBIE HOPMBI PACHpPOCTPAHSIOT
CBOEH JEHCTBUE HA HAIIMOHAJIbBHOM YPOBHE U MHKOPHOPUPYIOTCS B HALIMOHAIBHOE
3aKOHOJIaTeNILCTBO [6, ¢. 541-545].
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Takum 00pa3om, Bce UMIEPATUBHBIE HOPMbI MEXIYHAPOHOTO MpaBa CO3AAIOT
o0si3aTeNbCcTBa JJIS TOCYJIApCTB, AAMUHUCTPATUBHO-TEPPUTOPUANBHBIX EIUHUI] U
WHBIX YacTel TEppUTOpUU TrocyaapcTBa. YacTh TEppUTOPUM TOCYJIapCTBa,
YIOJIHOMOYEHHBIE CaMOCTOSATEIBHO OCYIIECTBISATh BHEIIHUE CHOIIEHUS (CyOBEKTHI
benepanum, eciu 3TO MPELyCMOTPEHO KOHCTUTYLMEH (efepanuu win genepalbHbIM
3aKOHO/IaTEIbCTBOM), JHOO OCYIIECTBISIONIME TAaKU€ CHOIICHUS MOJIHOCTHIO WU
CaMOCTOATEIILHO Ha MPAKTUKE (TEPPUTOPUH 32 BHEIIHUE CHOLICHHS KOTOPBIX TPETHE
rOCyJAapCTBO HECET OTBETCTBEHHOCTh, CaMONPOBO3IJAIICHHBIE TOCYyAapCTBa)
00s13aHbl PYKOBOJICTBOBATHCSI MMIEPATUBHBIMM HOPMaMHU MEXIYHApOJHOIO IpaBa
OpU  3aKIIOYEHUH MEXAYHApOJIHBIX JOTOBOPOB JHMOO pealu3aliy BHEIIHUX
cHollleHud. WHble 4YacTu TeppuUTOpuu 0O0s3aHbl pPEaTu30BbIBATH HUMIIEPATUBHbBIE
HOPMBI MEKyHAPOJAHOTO IIPpaBa B paMKaxX CBOEH TEPPUTOPHUM KaK YaCTh peaiu3aluu
o0s3aTeNbcTB  rocynapcrBa. Hmke ocraHoBuMcs Ha crnenupuke MTPUMEHEHUs
HEKOTOPBIX HUMIIEPATUBHBIX HOPM B OTHOILICHHH OTACIbHBIX BHUJOB YaCTEH
rOCyJJapCTBEHHON TEPPUTOPHUHU.

B npaBoBOil TOKTpUHE OCHOBHBIE JUCKYCCUHM BBI3BIBAET NMPUMEHEHUE B TaKHX
clyyasx [pUHLMIA TpaBa HapoJa Ha CaMOONpPEACNICHHME U  IPUHIUIIA
TEPPUTOPUAIBHON LIETOCTHOCTU TOCYJApCTB, & TAKXKE MPOOJIEMATHKE MPUMEHEHUS
oOs3aTenbeTB erga omnes. Llenblii psg MMIEpPaTUBHBIX HOPM  MEXIYHapOJIHOIO
npaBa MOJYYWJIM CBOE€ Pa3BUTHE U TOJKOBAHHE MEXKIYHAPOAHBIX JIOrOBOpax,
0ObIYasiX, aKTax MEXIYHapOJIHBbIX OpPraHHU3alUi, YTO MOXKHO MPOJIEMOHCTPUPOBATH,
Ha MpUMEpe MpaBa Ha CaMOOIpPEAENIEHUE B OTYETE, MOATOTOBJICHHOM IO 3alpocy
OOH (m. 122-154) [18]. B cBs3u ¢ 3TUM yKa3aHHble c(epbl MPaBOOTHOUIEHUMN
pPeryJIMpyIOTCS KaK WMMIEPaTUBHBIMH, TaK M OOBIYHBIMU JIMOO JOTOBOPHBIMU
HOpMaMU METyHapOJIHOIO MpaBa.

Ilpunyun camoonpedenenus Hauyuii U HAPOO08, PABHO KAK NPUHUUN
mMeppumopuanbHoil Yea0CmHOCmuU 20cy0apcme VMEIT 0co00e 3HaueHue Ipu
OINpENETCHUN MEXIYHapOAHbIX 0053aTelNbCTB W CTaTyca YacTed TeppUTOpUU
rocyJapcTBa, B MEPBYID O4YEpelb B YACTU pealU3allMd IpPaB HAUMOHAIbHBIX
MEHBIITUHCTB, CyOBEKTOB (heaepamuu, aIMUHICTPATUBHO-TEPPUTOPHUATILHBIX €INHUII,
OKKYIIMPOBaHHBIX  TEPPUTOPUHM  JUOO  TEPPUTOPHM  CaMOIPOBO3IJIALIEHHBIX
rocyaapcts. BHyTpeHHee caMoonpeieleHue KacaeTcs cTaryca, IpaB U 00s3aHHOCTEN
aJIMUHUCTPATUBHO TEPPUTOPUAIBHBIX €IUHUIL TOCYAapCTBa, CyOBEKTOB (penepanuu,
aBTOHOMUM, HAIIMOHAJIbHBIX MEHBIIIMHCTB.

[IpuHIMD TeppUTOPUATIBHON LIETOCTHOCTU FOCYJAapCTB TECHO CBS3aH C TAaKUMHU
MPUHIIAIIAMY KaK MIPUHINUI HEIPUMEHEHHUS CUJIbI U YTPO3bl CUJION U TIPUHIIUII TTpaBa
HapoJ0B Ha camoonpenaenenue. Jlexknapanus npuHuunoB 1970 roga u XenbCUHKCKUMA
3aKJIIOYUTENIbHBIA  aKT MPSAMO YKa3bIBalOT, YTO MPUOOpPETEHUE TEPPUTOPUH B
pe3yibTaTe OKKyNaluu, MPUMEHEHHs JIMOO yrpo3bl NPUMEHEHHUS CHJIbI SIBIISIOTCS
HE3aKOHHBIMHM, M TpeOyIOT OT TOCyJapcTB HE IMPU3HABATh TaKoe MPUOOpETEHUE
TEPPUTOPUM TPABOMEPHBIM. AHAJIOTUYHOE MPAaBWIO 3aKPEIUUIOCh B PEIICHUU
Mexaynapoanoro cyga OOH mno neny o cTpOuTEIbCTBE CTEHbI HA OKKYITUPOBAHHOM
[Tanectunckoit teppuropuu (m. 87) [19]. B pesomouun 2232(XXI)['enepanpHas
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Accamb6iies OOH mnpsimo 3ampeiana «irooble nonvimKuy, HAnpasieHHvle Ha NOJHOe
UIU 4acmuyHoe pazpyuleHue HAYUOHAIbHO20 eOUHCMEA UNU MepPpUmopualbHou
YeN0CMHOCMU KOTOHUANbHBIX MepPUmMopuil», B TOM YUCJIE B LESAX CTPOUTENIHCTBA HA
HUX BOEHHBIX 0a3, kak nmporuBopedamme Ycrasy OOH u [lexknapanuu npuHIUIIOB
MeKTyHapoaHoro npasa [20].

B mpaBoBOM  OKTpMHE CHPaBEMIMBO MPU3HAETCA, YTO HAPYUICHHE
MMIIEPATUBHON HOPMBI MEXAYHAPOJIHOTO IpaBa, OCOOEHHO B YacTU MPUMEHEHUS
CWJIbl U HapyLIEHUS TEPPUTOPUATBHON LIEIOCTHOCTH HE CO3/1a€T HUKAKHUX IMpaB IS
HapyLIUTENs] HE3aBUCUMO OT TOIO, SBJISIETCS JIM PE3yJbTaTOM TaKUX JEHCTBUN
OKKyTNalusi WA CO3JaHHE HOBOro rocyaapctBa [6, c. 218-220].MexayHapoaHoe
paBO TakKUM 00pa3oM, MPsSMO YKa3bIBa€T Ha HEMPABOMEPHOCTh TEPPUTOPUATBHBIX
W3MEHEHUM, MPOUCXOMSIINX IMPOTHUB BOJU 3aBUCHMBIX TEM WJIM HHBIM 00pa3zoM
TEPPUTOPUI — B YACTHOCTH — OKKYIUPOBAHHBIX TEPPUTOPUM JIMOO TEPPUTOPHUIA,
OCBOOOXK/IAIOIIMXCA OT KOJIOHUAIbHOW 3aBUCHUMOCTA (B HACTOsIIEe Bpems —
3aMOPCKHE TEPPUTOPUH JIMOO TEPPUTOPUHU, 3a BHEIIHHUE CHOIICHHS KOTOPBIX
roCyapCTBa HECYT OTBETCTBEHHOCTB).

Tak, Henblid psii BODPOCOB BOZHUK UCTOPUUECKU MPU OCYLIECTBICHUH MTPOIlEcca
JIEKOJIOHU3AlluM, B  YaCTHOCTH, OTHOCUTEIBbHO THUTYyJIa Ha TEPPUTOPHIO,
OCYILECTBJICHUS ~ BHEIIHUX  CHOIICHUN  TAaKUX  TEPPUTOPUHM,  3aKIIIOYCHUS
MEXKIyHApPOJIHBIX  JOTOBOPOB OT HMMEHUM TaKUX TEPPUTOPUM B  YaCTH
TEPPUTOPUAIBHOTO pAa3rpaHUyeHusi JIMOO SKCIUIyaTalMu IMPUPOJHBIX PECYPCOB U
uensli psan uHbiX. [loka3zaTtenbHbIM B 3TON CBsA3U siBlseTcs KoHCynbTaTUBHOE
3akmoueHne MexaynapoaHoro Cyaa OOH no apxunenary Yaroc (MaBpukuii
npotuB BemukoOputanuu) 2019 roga. Cyn npusHaid HENpPaBOMEPHBIM OT/AEJICHUE
pala OCTpoBOB OT MaBpukusi B TMpOLECCE JEKOJOHM3alUM Ha OCHOBAHUU
cornamenuii Mmexxay Benukoopuranuenn u CHIA s co3maHus TaM BOCHHBIX 0a3;
yctaHoBmwI ~ (akT  Hapymienuss — BemukoOpuTanued  mpaBa = HApoOJAOB  Ha
CaMOOIPE/ICIICHHE B TOM 4YHCIIE B CBSI3U C U3MEHEHUEM TEPPUTOPUHU €€ ObIBLICH
KOJIOHMM, TOTpeOOBall  TpPEKpalleHHWsl  OCyIIeCTBICHHs  BenmkoOpuraHuei
yopaBieHus TeppuTopueil Yaroc Kak HENpPaBOMEPHOTO JESIHUS, BIEKYILEro
MEXAYHapOIHO-IIPABOBYIO OTBETCTBEHHOCTH (1. 157-160, 177-178) [21, c. 135-139].
K coxanenuto, TpedboBanus Mexnaynapoanoro cyaa OOH no Hacrosiinero BpeMeHH
HE UCIOJHEHbI Benukooputanuei.

O6pamenue [opryranuu B Mexaynapoansiii cyn OOH no neny o Boctounom
Tumope kacamoch Bompoca O CcyObekTe, YINOJIHOMOYEHHOM  3aKJI04yaTh
MEXAYHapOJHbIE JIOTOBOPHl OT HMMEHHM HECaMOYIPABIISIONICHCS TEppUTOpUU B
MIPOLIECCE CAaMOONPEACIICHHS, a TAKXKE NPABOMEPHOCTH 3aKJIIOYEHHUS JIOTOBOPOB
OKKynupyromuM rocygapcteom (. 31) [13, c¢. 103]. B KoncynbratuBHOM
3aKJIIOUYEHHUH O MPABOBBIX MOCJIEACTBUSAX CTPOUTEIHCTBA CTEHBI HA OKKYIIHMPOBAHHBIM
[Tanectunckoit tepputopun 2004 r. Mexnaynaponnsii cyn OOH ycranaBiauBaer
dakT HapyIIeHUs TPUHIIMIIOB HEIPUMEHEHHUS CHJIbl WIIM yTPO3bl CHUJIOW, TIPUHIIUIIA
caMoompe/elieHUs Hauui W HapoaoB M3paunmem B mpoiecce OKKyHaluu
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[TanecTUHCKON TEPPUTOPUHU, HECMOTPsSI HAa TO, YTO OO OKKynauuu IlanectuHa B
KaueCcTBE CAMOCTOSTEIILHOIO rOCyIapcTBa He cymiecTBoBana (1. 87-88) [19, ¢. 171].

Hapymienue npuHIMIOB MEXIyHAapOJHOrO INIpaBa, B YACTHOCTH, 3alpera
MPUMEHEHUSI CWJIBI W YrPO3bl CHJIOW, NPUHUHUIIOB CaMOOMPENENICHHs HapoJOB,
TEPPUTOPHAIIBHON TIEJIOCTHOCTH U HEPYUIUMOCTH TPAHUIBIECYET OOS3aHHOCTH
rOoCyJapCTB HE MpU3HABATh W3MEHEHHUS CTaTyca TEPPUTOPUMN, OKKYyIaIlWu, OO0
BO3HUKHOBEHUSI HOBBIX FOCY/IapCTB. B yKazaHHOU CUTyallMu Yalie BCEro MUTUPYETCS
CUTyallusi TMOMNbITKAa MPOBO3MJIAIICHUS HE3aBUCUMOCTU Typenkod pecmyOaukon
Cesepnoro Kumnpa [6, c. 380—-388].

Peanuzanusi mnpuHIMOa TpaBa HApOJOB HAa  CaMOOIpEJCICHUE HUMEET
HETMOCPEJACTBEHHOE OTHOIICHUE K CTaTyCy aJMHUHHUCTPATUBHO TEPPUTOPHUATLHBIX
€MHUII, TIOCKOJIbKY CO37[aHue CYOBhEKTOB (eiepaliuu Ju00 aBTOHOMUM, 3aKpeIIeHNE
npaB B cdepe MECTHOTrO CaMOOIPEACNICHUsS HEMOCPEACTBEHHO OTHOCHUTCS K
peanuzayuu npaea Ha eHympenHee camoonpedenenue. 11Iupoko npu3HAETCS, 4YTO
IIPaBO Ha CaMOOIIPEJEIECHUE UMEET TECHYIO CBSI3b C 3alIUTON MpPaB HAIMOHAIbHBIX
MEHBIITUHCTB [22].

Crnenyer mpu3HaTh, YTO MPOOIEMa 3alUTHI MPaB HAIMOHAIBHBIX MEHBITUHCTB
ABJISIETCS. CPABHUTEIBHO HOBOM JUIsi MEXIyHapoJHOro mpaBa. B mepuon
cymectBoBanus Jlurm Hanwmii Bompoc coOMOAEHUsT NpaB 4YeNOBEKa, BKIKOYAs
HallMOHAJIbHBIE MEHBIIMHCTBA TPAJUIIMOHHO BXOUJ BO BHYTPEHHIOK KOMIIETEHIIUIO
rocygapcts. JlanHas npobiiema paccMaTpuBaiach B Kau€CTBE MCKIIOYUTEIBLHON (HE
NpUCYLIEH MOJABISIONIENH YacTu TocyaapeTs [23, ¢. 196], uTo B LenoM oObsSICHIETCS
OTCYTCTBUEM  YHHMBEPCAJIbHOTO  MPUMEHEHUS  MEXKIyHapOJHOro IpaBa W
CYIIECTBOBAHMEM CHCTEMBI KOJOHMH M MpoTeKTopaToB.B 3TOT XK€ mepuon
MOJIOKEHHS O 3alIUTE HAIMOHAIBHBIX MEHBIIMHCTB HAayaju BKIFOYATHCS B MHUPHBIC
noroBopsl [23, c. 197]. OngHuM U3 NEPBBIX CHOPOB, KOTOPBIA MPUBEN K CO3JAHUIO
aBToHOMUM ObUT criop Mexay Ounngaauernr u  [lIBenuelt OTHOCHUTENBHO
MPEI0CTABJICHUS] aBTOHOMHUHU AJIaHACKUM OCTpoBaMm [23].

Mexnaynaponubii  cyn OOH B KOHCynbTaTMBHOM — 3aKJIOUYEHHH O
MPAaBOMEPHOCTH JeKiapaiuu He3zaBucuMocTu KocoBo 2010 roma ¢ olHOM CTOPOHBI
MpPU3HAI HEUTPAJIbHBIM C TOYKU 3PEHUS MEXIyHApOJHOIO MpaBa MPOBO3IJIAIICHHUE
HE3aBUCHUMOCTH B OJIHOCTOpOHHeM mnopsiake (m. 122) [24, c.453], a ¢ apyroi —
yKa3aj, 4TO OTJEJIEHUE OT TOCYyJIapCTBa MOXET OBITh NPU3HAHO TMPABOMEPHBIM
TOJIBKO B UCKJIFOYUTEIBHBIX O0CTOSITEIHLCTBAX, KOTJa HAIIUU JTUOO HAPOJbl HE MOTYT
peaau3oBaTh CBOM OCHOBOIMOJIAralolve IpaBa, U CaMO BbDKUBAaHUE HACEJICHUS
HaxoJWTCs moja yrpo3od. Tak, HEKOTOphIE aBTOPHI HA3bIBAIOT TaKO€ IIPaBO
«cnacumenvHbIM 8HeuHUM camoonpedenenuemy» (remedial) [25].

He MeHee BaXHBIM SBISIETCS BOINPOC OTHOCUTEIBHO MPUMEHUMOCTHU
MMIIEPAaTUBHBIX HOPM MEXIYHApOJIHOI'O MpaBa, 3aKPEIJIEHHBIX B MEXIYHAPOIHBIX
JIOTOBOpax JHOO 00bIYasX, TO €CThb 00 00s3aTeNbCTBE HE JOMYCKaTh CEPHhE3HBIX
HapylIeHUH MEXAYHAPOJHOTO TYMaHUTapHOTO IpaBa, IE€HOUUJA, MPECTYILICHUM
NpoTUB 4enoBe4HOCTH. [lo oOmemy mnpaBuily 3aKIIOYEHHBIE TOCYJIapCTBOM
MEXKTyHApOIHbIE JIOTOBOPHI PACIPOCTPAHSIOTCS HA BCIO €r0 TEPPUTOPHUIO, BKIHOUAs
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KOMITIETEHILIUIO U TEPPUTOPHIO CyOBEKTOB (penepanuu, npuMeHeHne «heaepaTuBHbIX
OTOBOPOK» [26; 2, m. 22-24], TeppUTOPHUU TIOCOJBCTB, KOHCYJICTB, BOCHHBIX 0a3
(xBazu-tepputopun) [27, c. 41]), anxnasel [28, m. 9-10], ecnu rocyaapcTBoM He
OTOBOPEHO HMHOE TpPH 3aKIIOYEHUU JHUOO TMPU3HAHUM O0S3aTeNbHBIM I ce0s
MEKTyHapOIHOTO JIOrOBOpA.

Bonee cin0HBIM ABJISIETCS BONPOC MPUMEHUMOCTH TaKUX UMIEPATUBHBIX HOPM
B OTHOIICHUU TEPPUTOPUN, HE KOHTPOJIUPYEMBIX TOCYJIapCTBOM, TaKUX Kak
CaMOITPOBO3IJIAIIEHHBIE TOCYIaPCTBA JIMOO OKKYMUPOBAHHBIE TEPPUTOPUU. B Takux
CUTyallMsX TOCyJapCTBa YacTO CTPEMSTCA CHSATb C CE€O0sl OTBETCTBEHHOCTh 3a
coOJII0ICHUE TYMaHUTAPHBIX UMIIEPATUBHBIX HOpM. BMecTe ¢ Tem, 3anpeT reHouuaa,
aKTOB arpeccHy, BOCHHBIX MPECTYIUICHUH U MPECTYIUICHUN MPOTUB YEJIIOBEUHOCTH,
pabcTBO, PabOTOProRBIIs, amapTew, MBbITKU, MPUMEHSEMbIC «cucmemamuiecku u
wupokomacuimabHo» B HAcTOslIeEe BpeMs CTald  OOBIYHBIMM  HOpMaMu
MEXIyHApOJHOrO IpaBa, MPHU3HAIOTCA B KAYECTBE HMMIIEPATUBHBIX HOPM
MEXIYHApOJHOTO IpaBa M KAaK TaKOBbIE OOs3aTENIbHBI JJI NPUMEHEHUS BCEMU
CyOBEKTaMH B OTHOIICHHH JIFOOBIX UHBIX aKTOPOB.

Mexaynapoausii cyq OOH B KoHCyJIbTaTMBHOM 3aKJIIOYEHHUH O ITPABOBBIX
MOCJIEJICTBUS CTPOUTENBCTBA CTEHBI HA OKKYyNHpOBaHHOU [lanecTruHCKOM TeppuTopun
2004 ronma ykaspIiBad Ha 00s3aTeIbHOCTh MPUMEHEHHS] HOPM KOHBEHIIMH B 00JIacTH
MEXIyHApOJHOTO TyMAaHUTApPHOIO IMpaBa B OTHONIEHUU OKKYIHPOBAHHBIX
TEPPUTOPUIL, TaKE €CJIM MOCJIECAHUE HE SBIISUTUCh HE3aBUCUMBIMU TOCYJAapCTBaAaMU U
MPUHUMAIIL 0053aTeNIbCTBA W3 TAaKWX KOHBEHIUU camocrtostenbHo (1. 90). Cyna
TaKKe CAENall BBIBOJ O TPUMEHUMOCTH HOPM MEXyHApOIHBIX TOTOBOPOB B 00JIaCTH
mpaBa MpaB YEJIOBEKA, MPU3HAHHBIX O0SA3aTEIBHBIMU JJIsi €0 OKKYMUPYIOIIUM
roCcyJIapcTBOM, B TOM uHciie B nepuoj okkymaruu (. 103) [19, ¢. 173, 177].

Tor e mnmoAXxon OTpaXeH M B JOKyMEHTax MexXIyHapoaHOro KOMHUTETa
Kpacnoro Kpecra, KOTOppIi HacTtamBaeT, 4YTO YHHUBEPCAJIbHBIE  HOPMBI
MEXIYHapOIHOTO TYMaHUTApHOTO TpaBa, U 005S3aTeIhCTBA, BHITEKAIONIUE U3 TpaBa
mpaB deJIOBEKa, TMOJUIeKAaT MPUMEHEHUI0 «Ipu JI00ok (opme OKKymanuu
TEPPUTOPHUH, PABHO KaK B Cllydae HWHBIX (OpPM aJIMHHUCTPUPOBAHUS TaKOU
TeppUTOpHH, BKItoUas ¢ caHkuuu Cosera bezonacnoctu OOH [29, c. 7, 33].

Kak cnencrue, nanpumep, KeneBckas koHBeHUHs [V 0 3amure rpaxaaHCKOro
HacesleHus: BO Bpemsi BOMHBI 1949 r., 3akperuisiomas 00s13aHHOCTH TOCYJIapcTB B
OTHOILICHUH TEPPUTOPUHM, HAXOJSIICICS o oKKynamuen (cT. 2, 4, 6, 20, 47-76)[7],
NOMJICKUT TPUMEHEHUsT JI000M  OKKYyNHUpyIolled CTOPOHOM MO0  JIH0OBIM
roCyJIapCTBOM, KOHTPOJUPYIOIIUM YacTh TEPPUTOPUHN UHOTO TOCYAapCTBA, OCOOCHHO
HOpPMBI, KOTOPbIE MOTYT OBITh KBAIM(PUIMPOBAHBI B KauecTBE 0Os3aTEIbCTB €rga
omnes. B pesynbrare MexayHapoaHas ciuencrBeHHas komuccus OOH mo
coOmtofieHnto mpaB 4yenoBeka B Cupuu Ha moakonTpoisHoit MIMJI tepputopuun
MOAYEPKHYJIa UMIIEPATUBHBIN XapakTep 3arpera COBEpIIaTh BOEHHBIE MPECTYIICHUS
U TPECTYIUIEHUs TMPOTUB YEJIOBEUECTBA W IMpU3Baja BCE BOBJICYCHHBIE AaKTOPHI,
BKIIO4Yas MmupoBoe cooOmiectBo, Cupuio W TpeTbH CTPaHbI, COOJIOJIATH
MEXIyHAapOJHOEC TyMaHUTAPHOE TMpPaBo, OOECMHEUUTh 3alUTy TPAXKIAHCKOIO
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HACEJIeHUs, U MPUBJIEYb K OTBETCTBEHHOCTH, B TOM YHUCJIE MOCPEACTBOM OOpalleHus
B MexXIlyHapOHBIM yTOJOBHBIA CY[ JUI[ OTBETCTBEHHBIX 32 COBEPIICHHE BOCHHBIX
MPECTYIICHUHN U MPECTYIUICHUI MPOTUB YesnoBeuHocTH (1. 79—84) [30].

Ha ocHOBaHMU BBIIIEU3IIOKEHHOTO TMPEACTABISAETCS BO3MOXKHBIM CHEJaTh
CJIETYIOIIIHE BBIBOJIBI:

1. UMniepaTuBHBIE HOPMBI MEXTyHAPOIHOTO MPaBa M YHUBEPCAIbHBIE OOBIUYHBIC
HOpPMBI MEKIYHapOJHOTO TpaBa IMOANEKAT MPUMEHEHHIO BCEMHU CyOBEKTaMU U
aKTOpaMHU Ha MEXJIYHAapOJAHOW apeHe M Ha HaIlMOHAJIbHOM YPOBHE, BKIIIOUAs YacCTH
TEPPUTOPUU TOCYNApPCTBA, HE3aBUCUMO OT TOTO, KTO OCYIIECTBIISET KOHTPOJIb B
OTHOIIEHWW YyKa3aHHOW Teppuropun. OHM Takke 00sS3aTelnbHBl OPTaHOB,
OCYIIECTBISIONINX yIPaBICHHE TAKUMH TEPPUTOPHUSIMHU.

2. IlpumeneHne cuibl THOO YTPO3bI CHIIOH, Pe3ylbTaTOM KOTOPOW SIBISETCS
OKKyTalus TEPPUTOPUH, TMPEAOTBPAIIEHUS OCBOOOXKICHUS TEPPUTOPHUH  OT
KOJIOHHQJIBHON 3aBUCUMOCTH JIMOO W3MEHEHHUE TEPPUTOPUATBHOIO pa3rpaHUuEHUs
TaKUX 3aBUCHUMBIX TEPPUTOPHUI C IPYTrMMH TOCyIapCTBaMH HEIMPABOMEPHO C TOUYKU
3peHHUs] MEXIYyHApOJHOro mpaBa. TpagullMOHHO MEXIYHapOoJHble 00s3aTeNbCTBA
OKKYMHPYIOIIETO TOCyIapcTBa MO0 METPOIIOINU HE CO3AAI0T MpaB U 00sS3aHHOCTEH
JUIS 3aBHCHMBIX JMOO OKKYMHPOBAHHBIX TEPPUTOPHI COTJIACHO MPUHIUMY fabula
rasa, 3aKperyiecHHOMY B BeHCKOW KOHBEHIIMHM O MPaBOIPEEMCTBE TOCYAApCTB B
OTHOLIEHHM MEXAYHAPOAHBIX J0roBOopoBl1978 r1. DTO, OmHAKO, HE Kacaercs
00513aTeNbCTB MO 3AIIUTE MPaB YEIOBEKAa M COONIONCHUI0O HOPM MEXIyHAPOIHOTO
TYMaHUTApHOTO TIpaBa, KOTOpPHIE MOTYT OBITh OTHECEHBI K 00S3aTeNbCTBAM erga
ompnes.

3. VYHuBepcalbHbIC JOTOBOPHBIE U OOBIYHBIE HOPMBI MEXKIYHApPOTHOTO
TYMaHUTApHOTO IpaBa M TpaBa TpaB dYelIOBEKa Kak o0s3aTelbCTBA €rga omnes
[OJUIe’)KaT TNPUMEHEHHIO B OTHOIICHWHM BCEX YacTell TEeppUTOPUH TOCYIapCcTBa,
HE3aBUCHUMO OT HAJIMYUSl KOHTPOJIS HaJ HUMH, CAaMOIPOBO3IJIALIEHHBIX TOCYAapCTB,
100 JIOOBIX MHBIX TEPPUTOPHUHN, HE3aBUCUMO OT BO3MOXKHOCTH KBadU(UKAIIUU HX
TEPPUTOPUU B KauyeCTBE roCyJapCTBa 1O MOMEHTa KOJOHH3ALMU WU OKKyHaIHH.
VYKa3aHHbIE HOPMBI, YUUTHIBasi UX UMIIEPATUBHBIN CTATyC, JOJKHBI IPUMEHSITHCS HE
TOJIBKO TOCYJapcTBaMH (TPEThUMHU TOCYJApCTBaMM, TOCYJIAapCTBAMH, KOTOPBIE
OCYIIECTBISIOT KOHTPOJIb HaJ TEPPUTOPHEH B TOPSIAKE CaMOOMpEesieHus,
OKKYMHPYIOIIeH JepKaBOW W WHBIMH), HO W WHBIMH aKTOpaMHU: BKJIIOYas
aJIMUHUCTpAIMEN TaKUX YaCTe TePpUTOPUH TOCYIAPCTBA TUOO TEPPUTOPHIA.

4. MexnyHapoaHble 0053aTeNbCcTBa TOCYAAPCTB, OCYIIECTBISIONINX KOHTPOJb
Ha/I TEPPUTOPHEH B pe3yibTaTe OKKYyMalMH JIMOO B MPOIIECCE CaMOOMPECIICHNS,
HamnpaBlieHHbIE Ha OOECTICUYEeHHE TPaB HAXOJANIMXCS HA TEPPUTOPHH JIHI] JTHUOO
00eCrieYeHNH TapaHTHI COOTBETCTBYIOLIEH TEPPUTOPUU B 0OJIACTH MEXKTYHAPOIHOTO
TYMaHUTapHOTO IpaBa M UHBIX, MOAJEKAT NPUMEHEHUIO B OTHOLUEHUM TaKOH
TEPPUTOPUHU, HE3aBUCUMO OT TOIO, SBISUIUCH JU OHU  YacThlo  JIMOO
CaMOCTOSITENIBHBIM ~TOCYJapCTBOM J0 MOMEHTa OKKynauuu. OKKynupyrouee
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roCyAapCTBO 0053aHO MPUMEHSITh HOPMbI MEXTYHAPOJHOTO T'yMaHUTApHOIO MpaBa B
OTHOIIEHUH OKKYIMUPOBAHHBIX TEPPUTOPUIA MIPH JIFOOBIX OOCTOSITENILCTBAX.
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[TocnemoBaTenbHO TPHUBEACHBI H  CHOPMYIUPOBAHBI BBISIBICHHBIC 3araJHBIMU
DKCIIEpPTAaMU M aHAJIMTHKaAMU Oapbepbl, MPEIATCTBYIONIME 3aBOJaM W OTPacid
TPAHCIIOPTHOTO MAIIMHOCTPOEHUS B HX Iepexoae Ha mudpopusanuio. Kaxmabrid
dakTop (Oapbep) KPUTHYECKH HCCICAOBAH, MPOAHATU3UPOBAH C TOYKH 3PCHHUS HX
BO3MOJKHOTO TIPOSIBJICHHS B Ka3aXCTAaHCKOH TIPaKTHKE BHEAPEHHUS MUGPOBBIX
TEXHOJIOTUH B IPOMBIIIJICHHOE, MAIIMHOCTPOUTEIHLHOE ITPOU3BOJICTBO. BHUMaTEIBHO
M3YYCHBI TIPEIIOKCHHBIC IKCIIEPTAMHU U UCCIICIOBATEISIMU 3aMMaIHBIX CTPAH METOMIbI
U CpeACTBa MPEOMOJICHHUS ATUX OapbepoB W BO3MOKXHOCTH WX WCIOJIH30BAHHS B
OTCUECTBCHHON TIPAaKTHUKE. ABTOpPOM TIPEIJIOKEHBI JOTOJHUTEIBHBIC METOJIbI
yCTpaHEeHHsI 0apbepoB B BHJAC pPa3pabOTKM W TPUHATHS HOBBIX Ka3aXCTAaHCKHUX
3aKOHOB, a TaK)ke corjameHuii KazaxcTtaHa ¢ mpuBECHHBIME BBIIIC MTPOIBHHYTHIMHU
roCyJapCcTBaMM M WX KOHIIEPHAMHU O COTPYJHHUYECTBE II0 PEIICHUIO IMPOOJieM
BHEJIPCHUS IU(MPOBBIX TEXHOJOTHH B JICITCIBHOCTh 3aBOJIOB W OTPACIH
TPAHCIIOPTHOTO MAITMHOCTPOCHUS PECITYOJIHKH.

Knwuesvie cnosa: COTPyIHHYECTBO, TPAHCIOPTHOE MAIIMHOCTPOEHUE,
nrdpoBu3anus, 6apbepbl, 3aK0H, COTJIaIlcHUEe, TPAHCIIOPTHBIE CPEJICTBA.
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AHOamna. AHHOTaNUsJIAHFAaH MakKajdaJa KoJIKTIK MalluHa  >Kacaymbl
G paaHABIPYabl KY3€Te achlpy MPOLECIHE KENTIPEeTiH KeAepriiepAl aHBIKTay
KaKeTTutirine OainaneicThl Kazakctan PecnmyOnMKachIHBIH JlaMbIFaH €IJEPMEH:
AKII, Tepmanus, Peceit, ®pannus, OurycTik Kopes, KamoHusiMmeH bIKTUMAI
BIHTBIMAKTACTBIK ~ MOcelieNiepl  TaljgaHabl. Makajia  TakKbIpbIOBIHBIH ~ HETI3Ti
MoceNeNiepiH  3epTTey  JIOTHMKAJIBIK Tajajay oJiCi, TapUXHU-KYKBIKTBIK 9icC,
CalBICTBIPMAJIBI-KYKBIKTBIK ~— TaJljlay  ofICl  Heri3iHae  Kyprizuieai.  batbic
capaniibUiapbl MEH TaJIaylIbUIaphl aHBIKTaFaH, KOJIKTIK MallliHA jKacay 3aybITTaphbl
MEH caJlaJIapbIHBIH ITUPIaHILIpYFa KOlTyiHe KeJepri KeNTIpeTiH Keaeprijaep JoHeKTi
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TYpJA€ KENITIPUIIN, TYKBIPBIMAAIIBL. OpOip (akrtop (kemepri) CbIHU TYPFBIIAH
3epTTENTeH, OJIAPJBIH OHEPKOCINTIK, MAalllMHa jKacay OHJIpiciHe IHUQPIIbIK
TEXHOJIOTHSJIAPbl €HTI3Y/IIH Ka3aKCTaHbIK MPAKTUKAChIHAA 00yl MYMKIH KOpPIHIC
TYPFBICBIHAH TajllaHFaH. baThiC enjepiHiH capammbuiapbl MEH 3epTTeylIiliepi
YCBIHFAH OCBI KEJAEPTijep/ll €HCEePYyMiH OMICTepl MEH Kypajljapbl »XOHE OJIapibl
OTaHJIBIK TPAKTHKaJa KOJJAaHy MYMKIHIIKTEpI MYKHUAT 3epAeiieHii. ABTOp XaHa
Ka3aKCTaHJBIK 3aHIap/abl, COHMai-ak Ka3zaKCTaHHBIH KOFaphila KENTIPUIreH O3BIK
MEMJIEKETTEPMEH XOHE OJIAPABIH KOHIIEPHIEPIMEH 3ayhITTap MEH pecITyOJMKaHBIH
KOJIIKTIK MalllMHA acay CaJaChIHBbIH KbI3METIHE HUMPIIBIK TEXHOJIOTUSIAPAbl EHI13Y
npoOJjieMaliapbIH IIENTy XOHIHJET! BIHTBIMAKTACTBHIK TYpalibl KediciMIepAl d3ipiey
YKOHE KaObUIay apKbUIbl KeASPTiIep Al KO IbIH KOChIMIIA 9ICTEPIH YCHIH/IBI.

Tyiiinoi co30dep: BIHTHIMAKTACTBHIK, KOJIKTIK MalllMHA acay, LHU(pPIaHIbIpy,
KeJeprijep, 3aH, KeJiciM, KoK KypaJaaphl.
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Annotation. The annotated article analyzes the issues of possible cooperation of
the Republic of Kazakhstan with the developed countries: the USA, Germany,
Russia, France, South Korea, Japan in connection with the need to identify obstacles
that hinder the process of digitalization of transport engineering. The study of the
main issues of the topic of the article is carried out on the basis of the method of
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analysis. The barriers identified by Western experts and analysts that hinder factories
and the transport engineering industry in their transition to digitalization are
consistently presented and formulated. Each factor (barrier) is critically investigated,
analyzed from the point of view of their possible manifestation in Kazakhstan's
practice of introducing digital technologies into industrial, machine-building
production. The methods and means proposed by experts and researchers of Western
countries to overcome these barriers and the possibilities of their use in domestic
practice have been carefully studied. The author suggests additional methods of
removing barriers in the form of the development and adoption of new Kazakh laws,

Eepaszuiickuii sicypnan mescoynapoonoeo npasa (EAXKMII), 2022, Nel 57



Eurasian Journal of International Law (EAJIL) 2022, #1 https://eajil.enu.kz

as well as agreements of Kazakhstan with the above mentioned advanced states and
their concerns on cooperation to solve the problems of introducing digital
technologies into the activities of factories and the transport engineering industry of
the republic.

Keywords: cooperation, transport engineering, digitalization, barriers, law,
agreement, vehicles.

Beenenue

Kakum o00pazoM B pa3BUTHIX CTpaHaXx TPAHCHOPTHOTO MAIIMHOCTPOEHUS
BBISIBISUIUCH  (PAKTOPBI, KOTOPBIE MPEMSITCTBOBAIM TMEpPeXoay Ha HU(PPOBU3AIUIO
MaIlIMHOCTPOCHUS, CHEIUATU3UPOBABIIET0 HA TMPOU3BOJCTBE pPA3IUYHBIX BHJIOB
TpaHcropTa (JIETKOBbIE U TPY30BbIE aBTOMAIIWHBI, JJIEKTPOMOOWIIM, aBTOOYCHI,
ANEKTPOOYCHI, TEIJIOXOAbl, 3JIEKTPOBO3bI, TEIJIOBO3bl, CAMOJIEThI, BEPTOJETHI,
ANEKTPOJIETHI, MOE3[4a Ha MArHUTHOM MOJYIIKE, MOPCKHUE U PEUYHbIE TEIUIOXOAbl U
ANMEKTPOX0JbI)? DTU (aKTOPhI BBISBISUIMCH OJIarofapss MHTEPBBIO PYKOBOIUTEIIECH,
CHELUUAIIMCTOB 3aBOJOB MPOMBIIIJIEHHOCTH, MAIIMHOCTPOEHUS, KOTOPbIE OHU JaBaliv
MECTHOW U CTPAHOBOU IMpecce, MaTepraliaM >KypHAJIMCTOB B ra3eTax, CIEIUaJIuCTOB B
O0IMX ¥ CHECIMATM3UPOBAHHBIX )KYpPHAIaX, a TAKIKE MOCPEACTBOM COIMOIOTHICCKUX
OTPOCOB 3aMHTEPECOBAHHBIX (PU3NYECKUX H IOPUAUYCCKUX JIUI[ TPAHCIIOPTHO-
MaIlIMHOCTPOUTENBHON  cephbl, HAy4YHBIX, AaHAJUTUYECKUX pPabdOT  YyYEHBIX
(1 poBU3aTOPOB, MAIIUHOCTPOUTENECH, HOPUCTOB, SKOHOMUCTOB), BBICTYILICHH,
JIOKJIAJIOB MUHHUCTPOB, PYKOBOJUTENICH COOTBETCTBYIOIIUX CTpPaH, B KOTOPBIX
3aTparvBaJICh TPOOJEMHBIE BOIMPOCH HHU(PPOBU3AIMU pPacCMaTPUBAEMOU Cdephl.
Hama 3agaua Ha ocHOBE MOJOOHBIX MCTOYHUKOB BBISIBIATH (PaKkTOpbl (MPUUYUHBI) B
Kazaxcrane, wMemaromue 1UGPOBU3UPOBAHHOMY OCHAIIEHUIO TPAHCIIOPTHOIO
MAaIlMHOCTPOEHUS, COMOCTABJIATh OTEYECTBEHHbIE HCTOYHUKH C aAHAJIOTHYHBIMU
ncrounnkamu CIHIA [1], @panuuu [2], I'epmanuu [3], Poccuu [4], Anonunm [5],
IOxHoit Kopewu [6].

Tema o MexayHapoiHOM coTpyaHndecTBe Kazaxcrana ¢ Apyrumu cTpaHaMH U O
BBISIBJICHUW  (DAKTOPOB,  MPEMSATCTBYIONMMX  IMEpeXony Ha  u(poBU3AIMIIO
TPAHCIIOPTHOTO MAIIMHOCTPOEHUS UCCIIEA0BaHa, MPOaHATU3UPOBAHA B TOM WM MHOU
Mepe YYEeHBIMH, CIEIUATUCTAMU, PYKOBOJUTEISIMH Pa3HbIX YPOBHEW pa3HBIX CTPaH:
skcniepramu  CIHA M.Mypo, C. Jlny, Jx.Yuronom, JIx. baymGeprom [7];
cnenuanucramu  ['epmanuu  don Jleitnuurom, M. Ismmom, JI. Mann [8];
ananmutukamu @Opanuuu C. Ileitnmona, H. dyOpyxa [9]; yuenbimu Poccum H.B.
MutseBoit, O.B. 3aBoguno [10]; cmemuanuctamu u ucciegoBareasamMu SAnoHuun
Hopunyry Yamypa, M.}On30 [11]; cnermanucrom Pecnyonuku Kopes I'o JIkoncy
[12]; mayunsimu pabotHukamu Kazaxcrana .M. Ay6GakupoBoi, ®.M. Hcaraepoii
[13]. ABTOp 3THX CTPOK CHEUUAIBHO MPUBEJ HAYYHbIE U MPAKTUYECKUE UCTOYHUKU
M0 TEME CTaThU C TeM, YTOOBI 3aMHTEPECOBAHHBIN YUTATENb (FOPUCT, YKOHOMMUCT,
cnenuanuct no IT-TexHoJorusM, MalIMHOCTPOUTEIb) MOT O3HAKOMHUTHCA C HUMH B
OpUTHHAJIE U TOYEPIHYTH JOMOJHUTEIbHBIC 3HAHUS.
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MeToabl UCCJIeI0OBAHUA

Jis uccienoBanust MPOOJEMHBIX BOMPOCOB TEMbI 3TOW HAYYHOM CTaThu
WCIIOJIb30BAHBl CIEAYIOIIUE HAy4YHbIE METOJBL: METOJ JIOTUYECKOIO0 aHaju3a,
HMCTOPUKO-IIPABOBOM METOJI, METOJI CPABHUTEJIBLHO-IIPABOBOTO aHanu3a. Jlornueckui
METOJI WCCJICIOBAHUS MPH HU3YYEHWH HALMOHAIBHOTO M MEXIYHAapOIHOIO IpaBa
HEOOXOAMM. ODTHM CHOCOOOM aBTOpPY yJAajdoch u30€XaTh MPOTUBOPEUHI TpHU
BBISIBJIEHUN OapbhepoB, NPEMSATCTBYIOMIMX MEpexoay Ha HU(POBU3aLUIO IpaBa, U
BBICTPAMBAHUIO NPABOBBIX apTyYMEHTOB IO MX MPEOAOJeHHI0. M cTOpUKO-IIpaBoBOM
METOJ OKa3aJl COACHUCTBUE TIPU MCCIENOBAHUU 3aKOHOAATEIBHOM HCTOPUH
aBTOMOOUJIECTpOeHUs SNOHMM, HAa OCHOBE KOTOPOrO YJAJOCh BBIABUHYTh
NPEAJIOKEHHE Ka3aXCTAHCKOMY  3aKOHOJATENI0 TMPUHATH HOBBIM 3aKOH 00
aBTomMoOunecTpoeHnn B Kazaxcrane. a Takke 3aKIIOUYUTh Ka3aXCTaHCKO-SIOHCKOE
COTJIAIlIEHHE O COTPYIHUYECTBE B PA3BUTHH ABTOMOOWIILHOW MPOMBIIIIEHHOCTH B
Kazaxcrane. bnarogapss CcpaBHUTEIbHO-IIPABOBOMY AaHAJIW3y MPHU H3YUYECHHUH
JBYCTOPOHHHMX coryamenui KaszaxcraHa ¢ mensiM psaoM TOCyAapCTB  yAajloCh
BBISIBUTH HaWOoOJIee ONTUMAIbHOE Ka3aXxCTAaHCKO-TEPMAHCKOE COTJIAIIEHUE O
MapTHEPCTBE B  CHIPHEBOM, TMPOMBINIICHHOM W  TEXHOJOTUYECKOW cdepax,
OTBEYAIOIIIEE HAMPSAMYIO TPEOOBAHUAM TEMBI JAHHOM CTAThHU.

Oo0cy:xnenue

Hy»XHO HE mpOoCTO COMOCTaBIATh, HO M yCTaHABIMBAaTh, Pa3BUBAaTh, YIIIYOJIsATh
MEXAYHApOJHOE COTPYAHMYECTBO HA OCHOBE MEXIYHAPOJAHOrO0 MNYOIMYHOIO U
YaCTHOI'O MpaBa C 3TUMM CTpaHaMU M UX KOHIEPHAMH (B YaCTHOCTHU, HEMEUKHUMHU:
«Jlaiimnepbenny, «®onbkcBaren», «CuMeHc»; dpany3ckumu: «Ilexo», «PeHoy;
poccuiickumu npeanpusatusimMu «<KAMA3», «YpanbCkue TJ0KOMOTUBBI»; SITOHCKUMMU:
«Tomoray, «Cybapy», «Nankai Electric Railway»; 1oxuo-koperickumu: «Hyundai
Motor Company», «Kia Motorsy» mo penieHuto mpoOJIeMHBIX BOIPOCOB, UMEIOIIHNX
OTHOIIEHHE K U(POBU3ANMKM  OTPACHH TPAHCIOPTHOTO  MAITUHOCTPOCHUS
Ka3zaxcrana u ee 3aBomoB: «CapblapkaABtollpom», «Allur Group», «CemaA3y,
«KAMA3-Unxunupunr», «Hyundai  Auto  Trans», «Acrana  Motopcy,
00BEIMHEHHBIX B paMKax AcCCOIMAIlMU Ka3aXCTaHCKOTO aBTOOM3HECa, ACTaHUHCKUM
JIOKOMOTHUBOCOOPOYHBIHN 3aBOJI.

Jlxeiicon biymOepr, KOHCYJbTaHT IO BorpocaM udpoBoil TpaHchopMalu Ha
npeanpustan v koprnopamusix CIIA, BBISIBWI CYIIECTBEHHBIH Oaphep Ha MYyTH
U(POBU3ALMKA TTPOMBIIUICHHBIX, TPAHCIOPTHO-MAIIMHOCTPOUTENBHBIX 3aBOJAOB U
¢dabpuk. CyTh NPEnATCTBUsI COCTOUT B TOM, YTO PYKOBOJUTEIU U CICIMAIIUCTHI HE
MOTYT JOOMTBHCS BECOMBIX PE3yJbTATOB HA MYTH HU(PPOBU3AIMHU TMPEKIE BCETO
MIOTOMY, 4YTO OHHM HE€ BCErJa IMOHUMAIOT M HE pa3rPaHUYMBAIOT TOHATHUA
«oruppoBkay, «uudpoBuzammsay, «udpoBas Tpanchopmarusy. ITO OH OTPa3HiI B
CBOEM  aQHAJUTHYECKOM  MaTepuayie, KOTOpbld  o3arnmaBuin:  «OnudpoBka,
b poBusanus u upoas Tpanchopmaliys: mytanuia onacHa» (Bloomberg J.).
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OH, B YaCTHOCTH, FTOBOPUT, YTO OIPEAEICHUE MOHATHS «OLU(PPOBKa» B 0OIIEM
BUJIE CBOAMUTCSA K IPOIECCY IMEPEX0Aa OT AHAJOrOBOW (TpajAMLIMOHHON) (opMbI K
uudposoi». [loHumas, yTo Takoe onpeaeseHUe OOJbIIE NOIXOAUT K KOHCTaTalluu
¢akTa, HIOATOMY OH 3/IECh )K€ JJaeT yTOUHEHHOE omnpezaenenue: «OundpoBka, Mo cyTy,
OTHOCHUTCS K TOJIYYEHHUIO aHAJOroBoW MH(GOpPMalUU M KOJUPOBAHUIO €€ B HYJIU U
€IMHUIIBI, YTOOBI KOMITBIOTEPHI MOTJIM XpaHUTh, 00padaThIBaTh U MepeAaBaTh TaKylO
uHpopMmaruio». Jlamee OH KOHCTAaTUPYET, YTO «OLH(PPOBKA» OTIMYACTCA OT
«uu@poBHU3aUU» TOTOMY, 4YTO «UU(PPOBH3ALUA» B OTIUYHE OT «OLU(DPOBKU»
O3HAYAET «IPOILECC HUCIOJIb30BAaHUS LU(PPOBBIX TEXHOJOTMH W HHPOpMaAUUU IS
npeoOpa3oBaHus OM3HEC-OIepalnii», MPOU3BOJACTBEHHBIX ONEpaIiii, B TOM YUCJIE Ha
3aBOJIaX TPAHCIIOPTHOTO MAIIMHOCTPOEHMs. BMecTe ¢ TeM, 3TO — B3aUMOCBSI3aHHbIE
MOHSATHS, MOCKOJIBKY Ipoliecc HU(POBU3ALMKU HEBO3ZMOXKEH 0€3 OLIM(PPOBKHU JTAHHBIX,
COOTBETCTBYIOLLEH HHPOPMALUH.

['oBOps O COOTHOIIEHMHM MOHATUH  «IUPPOBU3ALUKN» U «UUPPOBOIl
tpanchopmarun», k. birymGepr 6onee kareropuuen: «lludpoBuszaius, omHaxo,
COBEpIICHHO OTIMYaeTcs oT uudpoBoil TpaHchopMmarum». [Ipu 3TOM OH MOSCHSET,
YTO «OpraHu3alusi MOKET OCYIIECTBUTDH Psi/i MMPOEKTOB MO LHU(PPOBU3ALMY, HAUNHAS
OT aBTOMAaTH3allMM TMPOIECCOB U 3aKaHUYMBasl MEPENOArOTOBKON pPaOOTHHUKOB st
UCTIONIb30BaHUsI KOMITbIOTEpoB». [lo ero yoexnenuro, «iudposas TpaHchopmaius,
HaIlpOTUB, - 3TO HE TO, YTO NPEANPHUATUS MOTYT PEaln30BaTh B BHJIE MPOEKTOBY.
OO0O0CHOBBIBas CBOIO MO3ULMIO, OH nUIIeT: «OunudpoBka U HUpPOBU3ALHUS - 3TO, 110
CYTH, TEXHOJIOTHH, a H(poBas TpaHchopmanus - HeT. Lludpposas Tpanchopmarus -
3TO 3a00Ta O KJIMEHTE», MOTpeduTeNie MPOAYKIMH 3aBojAa. B Hamiem ciydae, pedb
UIET O TMOTPEeOUTENbCKUX  MHTEpecax  IOoKymnaTeled  pas3jIMyHbIX  BHJIOB
IIPOU3BEICHHBIX TPAHCIOPTHBIX CPEICTB.

C 3TuM OapbepoM CTAJIKMBAIOTCS U KAa3aXCTAHCKHUE MPEIIPUITHS, KOTOPBIE yKe
Hayajad [pUMEpATh Ha ce0sd MUPPOBbIE TEXHOJOTUH, B LEJIOM IPOLECcC
mupoBU3alMU. 3aBOJaM TPAHCIOPTHOTO MAIUIMHOCTPOEHUS PecIyOIuKd — ele
OPEJCTOUT TMPEOAOJTEeTh OSTOT HHTEIUIEKTyallbHbIM Oapbep. PykoBogutenu wu
CHELMATUCTBl aBTO3aBOJIOB, JIOKOMOTHBOCOOPOYHBIX 3aBOJOB, CYJIOCTPOMUTEIHHBIX
3aBOZIOB OyayT MPEOa0JIeBaTh 3TOT Oapbep Ha MPOU3BOACTBE METOAOM «Ipod U
OLINOO0K», XOTSI MPUBOAS M H3y4asi aMEPUKAHCKUH OTBIT IIU(PPOBU3ALINN 3aBOJIOB, MBI
cTpeMuMcsi 'y ce0s MHHMMHM3UPOBaTh O3TH OMMOKKM. B TeXHWYECKHMX By3ax
npodeccopa M mnpenoaaBaTesid JIOJDKHBI YETKO MOSICHATh CTYAEHTAM CXOJCTBa U
pasnuyMs TUX MOHITHUI C TeM, YTOObI YCTPAHUTh 3TOT Oaphep A0 CONPUKOCHOBEHUS
UX C MPOU3BOACTBOM TPAHCIOPTHBIX CPEACTB. BbUIO OBl KelaTeabHO HPHUHSATH
BHAYaJle IPaBOBbIE JOKYMEHTHI B BU/I€ HHCTPYKLNMN, TIOJOKEHUHN, TOPOKHBIX KapT 110
BOIpOCaM MOpsAAKa BHeApeHus uudpoBuzauuu, UUdpoBOK TpaHChOpMaLUU
IPOM3BOJICTBEHHBIX IPOLIECCOB 3aBOJIOB, HHBIX MPEANpUATUN, paboTaloUMX B
pamMKax TpPaHCIOPTHOIO MaIIMHOCTpoeHMs. [lo Mepe HaKOIUIEHHS OIbITa MOXHO
HOMBITaThbCsl pa3paboTaTh W MPUHATH Ka3axXxCTaHCKUU 3akoH «O yugposusayuu u
2ubKou  yugposol mpancopmayuy  NPOMbIUIEHHBIX, MAUWUHOCHPOUMENbHBIX
3a60006».
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B nporecce neperoBopoB M TOrOBOPHOI pabOTHI IO BOIIPOCaM JBYCTOPOHHETO
corpyaauuectBa ¢ CIHA wu  gpyrumum  crpanamu  Kaszaxctan Mor — Obl
IPOMHUIIMMPOBATh BKIIOUEHHE OTACIbHBIX CTATEH B COIVIALICHUE O MPUIJIAILIEHUU Ha
OpEeaNpUsITUS  TPAHCHOPTHOIO  MAIIMHOCTPOCHUS  PecHyOJMKH  SKCIIEPTOB-
KOHCYJIbTAHTOB II0 BOIPOCAaM BHEIPEHUS IUPPOBBIX TEXHOJOTHI U MPOBEICHUS
1 poBoil TpaHCPOpMAIIMM HA Pa3HBIX MPOMBIIIJICHHBIX 3aBOJAaX, B TOM YHCJIE Ha
CHEMATU3UPYIOMIUXCS B TPOU3BOJICTBE TPAHCIOPTHBIX CPENCTB, B juie J[xeiicoHna
binymbepra, Mapka Mypo, Cudana JIro, Ixeiikoda Yurona, Cuaaxapr Kynkapuu
(uacturyt bpykunrca, CIIA).

Pesyabrarsl

Paccyxnenuss o mepBoM Oapbepe BBIBIAIOT 0oJiee CYIECTBEHHBINH Oapbep,
KOTOpbI HE00X0oauMo ycTpaHsaTh. CyIIECTBEHHBIM MPEMSTCTBUEM, OapbepoM, C
KOTOPBIM  CTOJKHYJHCh  pa3BUThie CTpaHbl B  OOJAaCTH  TPAHCIIOPTHOIO
MamuHocTpoeHus (I'epmanus, CIIA, ®pannusa, Anonus, FOxunas Kopes, Uranus,
Kuraii, Uexus, Poccust, bpa3unus) Ha nepBoHaYaILHOM dTarie BHEAPEHUS ITU(POBBIX
TEXHOJIOTUA B  JKEJIE3HOJOPOXKHYI0, CYIOCTPOUTEIbHYIO, aBHACTPOUTENBHYIO,
aBTOMOOWJIPHYIO ~ TMPOMBIIUIEHHOCTh,  OBUIO  HEIOCTATOYHOE  KOJUYECTBO
CHEUANINCTOB HE00X0auMoN 1u(ppoBU3HPOBaHHON KBaMukauuu. CerogHs
Kazaxcran HaxoauTcsi Ha MEpBOHAYAIBHOW CTaauU Iepexoja K HUuppoBU3aLUU
aBTOMPOMBIIIIEHHOCTH, >KEJI€3HOJAOPOKHOIO MAIIMHOCTPOEHUS, AaBUACTPOCHUS,
CYJIOCTPOEHUSI MU TaKK€ MCHBITHIBAET TPOMAIHYI0 HYXKIYy B CIEUUATUCTaX 10
U(POBBIM TEXHOJIOTHSAM B chepe TPaHCIOPTHOrO MAIIMHOCTPOEHHUS B pecryOiuKe.
MO3KHO ¥ HY>XHO TOBOPHUTH O A€(PUIIUTE BEICOKOKBATU(DUIIMPOBAHHBIX CTICIIMAIMCTOB
3TOM cephl.

Pecnybnuky Kazaxcran ¢ CIIIA, ®panmnueii, ['epmanueii, Poccueit, Snonue,
HOxnoit Kopeeil CBSI3bIBAIOT MEXAYHAPOJHO-IPABOBBIE OTHOIIEHUS B3aUMHOIO
HSKOHOMHMYECKOIO COTPYAHMYECTBA CIEAYIOIIME JIBYCTOPOHHUE  COIJIALICHUS:
Memopanaym o B3auMomnoHMMaHuu Mexay IlpaBurensctBom  PecmyOmmku
Kazaxcran u IlpaButensctBom CIIIA ka3axcTaHCKO-aMEPUKAHCKON MpOrpaMMe Mo
DKOHOMUYECKOMY pa3Buthio OT S5 wmaga 2006 roma, CornameHue MeExIy
[IpaButenbctBOM PecnyOnuku Kazaxcran wu  IlpaButensctBoM  DpaHIry3CKOit
PecniyOniuku B 00nacTH  pa3BUTUS  PEANbHOTO  CEKTOpa HAKOHOMHUKHM  Ha
WHHOBAIITMOHHOM ocHOBe oT 6 okTsa0ps 2009 roma, CornamieHue MeExIy
[IpaButensctBOoM Pecnyonmuku Kazaxcran u IlpaBurensctBom @DenepaTuBHOU
PecnyOnuku ['epmanus o0 TapTHEPCTBE B CHIPHEBOM, IMPOMBIIUICHHON U
TexHosornyecko cdepax or 8 despans 2012 roma, Jorosop o Espasuiickom
PKOHOMHUYECKOM coro3e oT 29 wmas 2014 roma (MeXIyHapOJHO-TIPABOBOE
YPETYJIUPOBAHNE SKOHOMUYECKUX HWHTETPAlMOHHBIX OTHOIICHUI MEXIy YJIECHAMHU
EADC, B Tom uncne mexay Pecryonukoit Kazaxcran u Poccuiickont @enepanmeii),
CornaiieHue 0 TEXHUYECKOM coTpyaHuuecTBe Mexay [IpaButensctBom PecryOmmku
Kazaxcran u IlpaBurensctBoMm Snonun ot 6 wurons 2005 rona, Jlexmaparus o0
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OCHOBHBIX MPHUHIMIAX B3aMMOOTHOILICHUN M COTpyAHMUYECTBA Mexay PecmyOnukoi
Kazaxcran u Pecnyonuxoit Kopest ot 18 mas 1995 rona.

Cornacno ganabiM MHnaekca nudposusanuu DiGiX 2020 Kazaxcran 3ansn 52-¢
MecTo cpean 99 rocynapcrtB-ydacTHUKOB. CIIIA u npuBeneHHBbIE BBIIE Pa3BUTHIE
CTpaHbl PACIOJIOKWINCh B BepxHEeW 4acTh AaHHOro Muaekca. IlosTomy B KaxKIblid
NPUBEACHHBIA  (PYHKIIMOHUPYIOMUKA  JBYCTOPOHHUN  MEXKITYHAPOIHO-TIPABOBOU
JOKYMEHT JKEJaTeIbHO BHECTH paszen o0 okazaHuu noMomu KazaxcraHy kaxaon
pa3BUTOMU CTpaHou o BOINpOCaM nudpoBU3aUU aBTOMOOMJIBLHOTO,
JKEJIE3HOIOPOKHOIO U CYAOCTPOUTEIBHOIO MAaIIMHOCTPOECHUA. BO3MOXEH U Apyrou
BapuaHT. PecnyOnuka Kazaxcran morna Obl MHMIIMUPOBATh C KaXkJAOW CTpaHOU
pa3paboOTKy M TMOJIUCAHUE OTAENbHOIO CHEUUATU3UPOBAHHOTO JIBYCTOPOHHEIO
COTJIAIlIEHUs] O TEXHOJOTMYECKOM COTpyJAHHMYECTBE B cdepe TpaHCHOPTHOTO
MAaIIMHOCTPOEHUS MO MOCTABKE HOBEWIMX CTAHKOB C YUCJIOBBIM YIIPABICHHEM, IO
OCHAILIEHUI0 IMGPOBONM HHPPACTPYKTYpPHI, WHTEIUIEKTYaIU3allui, aBTOMATHU3AI[UU
MIPOU3BOJICTBEHHBIX MPOLIECCOB 3aBOIOB OTpaciu. Kazaxcran Mor Obl OpraHu30BaHHO
HanpaBiATh B [OxnHyto  Koperwo,  SAnonuto,  Hampumep,  JIOCTATOYHO
KBUTM(PUITUPOBAHHYIO pabouyl0 CHIy B TE€ OTpacid SKOHOMHUKH, KOTOpPBIC
UCIIBITHIBAIOT HYXAy B paboumx; Kpome Toro, Kazaxcran mMor Obl 3KCIOPTHUPOBATH
COOTBETCTBYIOIIME OOBEMBI IOJIE3HBIX HCKOMAEMBIX B 3TH CTpPaHbl B OOMEH Ha
okazaHue emy uuppoBoil nomomu. OMNpeneneHHbld MeXyHapOIHO-PABOBOM
MHTEPEC BBI3BIBAET COJACPKAHME NPUBEICHHOIO BBINIE Ka3aXCTAHCKO-TEPMAaHCKOIO
COIVIALIEHUsT O IIAPTHEPCTBE B CHIPHEBOM, MPOMBILUIEHHON W TEXHOJOIMYECKOU
chepax ot 8 dempanss 2012 roma, cratbu 2, 3, 6 KOTOPOro CIOCOOCTBYIOT
COTPYJIHHMYECTBY CTOPOH B cdepe UUDPOBBIX TEXHOJOTUN, BHEAPSIEMBIX B
MIPOMBIIIJIEHHOCTh, B TOM YHCJIE B TPAHCIOPTHOE MAIIMHOCTpOEHHE. J[aHHBIMI
JIBYCTOPOHHUIN MEXTyHApOIHO-IOPUTUYECKUNA JTOKYMEHT MOTr Obl CTaTh 00pazyom
onsi  anano2uunvlx coenawenuti Kaszaxcmana ¢ Opyeumu 2ocyoapcmeamu no
gonpocam  NpoOBUdCEHUS  YUDPOBLIX  MEXHONOSUU 8  NPOMbLULIEHHOCHDb,
Mawunocmpoenue pecnyoIuKy.

HyxHO uMeThb B BHUJYy, YTO HMMEHHO B TaKHUX HAayYHO-UCCJIEIO0BATEIbCKHX,
AHAIMTHUYECKUX MaTepHUaiaX COAEPHKATCS B JOTMYECKH OOOCHOBAHHOM, Pa3BEPHYTOM
BUJIC BBISBICHHbIE Oapbepbl, HaxXOAsIIMEcs Ha MyTH HUPPOBOWM TpaHcHopMauuu
3aBOJIOB TPAHCHOPTHOM NPOMBIIUIEHHOCTH B pa3HbIX CTpPAaHAaX, B TOM 4YHUCJIE B
Pecniyonuke Ka3zaxcran. B 3Toil ke cTaThe MaTepHalibl NPHUBEACHHBIX M JAPYTHX
aBTOPOB B TOW WJIM HHOM cTemeHu OyayT paccMoTpeHbl. O0o0miaroniue Tpybl
POCCHIICKHX aBTOpPOB Ha TeMy 00 WCHOJIb30BAHUM AJJUTUBHBIX TEXHOJIOTHH,
OecrpoBOHON CBSI3U, HMCKYCCTBEHHOTO WHTEIUIEKTAa, KBAHTOBBIX HMHHOBAIMM, 00
YCTpaHEHUH OapbepoB Ha MyTH HUPPOBU3AIUU OyAyT COACHCTBOBATH €€ PACKPHITUIO
[14].

EcTbh n0oCcTaTOYHO MHOTO IPUYUH, IO KOTOPHIM KOPIIOPALMU U KOMIAHUU XOTST
(G pOBU3NPOBATH CBOE MPOU3BOICTBO, TOTOBHI BBISABIIATH U MPEOI0JIEBATH Oapbephl
Ha myTH 1udpoBuzanmu. OIHU UAYT HAa HU(POBYIO TpaHCHOPMALMIO TOTOMY, UTO
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XOTAT YBEJIMYNUTH CKOPOCTh U TpHUIATh JBWKCHHIO THOKOCTh. Jlpyrue
PYKOBOJICTBYIOTCSL  JK€JIaHHEM HMETh COJIMJIHYIO OKOHOMHIO JCHCKHBIX M
MIPOM3BOJICTBEHHBIX ~ CPEJACTB. TpeTbU  JABUXKYTCA B  IHU(PPOBU3UPOBAHHOM
HaIlpaBJICHUH, TIOTOMY YTO €CTh XeJaHHue 00CCIEeUUTh II100abHBIM OXBAaTOM chepy
CBOEH  JeATEeIIbHOCTH. [ OBOpS  APYrMMH  CIIOBaMH, YYaCTHHKH  pBHIHKA,
XO3STUCTBYIOININE CYOBEKTHI, B TOM YHCIIE B CPepe TPAHCIIOPTHOTO MAITMHOCTPOCHHUS,
U(POBU3ANMEH XOTAT MOJYYUTh KOHKYPEHTHOE MPEHMYIIECTBO, MOCKOJBKY OHa
peaybHO TIO3BOJISIET JIeaTh MPOAYKIIMIO, B HAIIEM CIydae, TPAHCIIOPTHBIC CPENICTBA,
ObICTpee, JCIIeBlie, KAYeCTBEHHEE M OCTETUYHEE, YeM JpPYyrHue KOHKYPEHTHI Ha
aHAJIOTMYHOM PBIHKE.

[IpoGnembl u Gapbepbl Ha MyTH UGPOBON TpaHCHOpMALIMK 3aBOOB U (HaOpHK
MOXXHO M HY>XHO BBISBJISATH IOCPEACTBOM aHalIW3a pe3yJbTaTOB HCCIEeIOBaHUMN
3apyOEKHBIX YUYEHBIX, PKCIEPTOB, CHEIUATUCTOB. TakK, XO3SIMCTBYIONINE CYyOBEKTHI
IOxnoit Kopeu, B TOM uucie NpeANpUSATUS MAINIMHOCTPOCHHS IO BBIIIYCKY
TPAHCHIOPTHBIX CPEJICTB, HA HAYAJIBLHOM JTare MU(GPOBU3AIMN YIKOHOMUKHU CTPAHBI, B
TOM YHCJIE aBTOMOOWJIBLHOW TPOMBIIIUIEGHHOCTH U CYJOCTPOCHUH, CTOJIKHYJHUCH C
HEeAbIM PAIOM TIpo0seM, OapbepoB (TpemsATCTBU) Ha 3ToM TyTH. Kak mnumnryT
I0O)KHOKOPEIMCKHE HCCIefoBaTelld, TaKUMU OapbepaMH ObUIM: OTCYTCTBHE Y
COTPYJHUKOB KOMIMAaHUN HEOOXOJMMBIX HU(PPOBU3HPOBAHHBIX 3HAHUM, YMEHUN U
HaBBIKOB; OTCYTCTBUE CTpATErMd Pa3BUTHUS U BHEAPEHUS LU(PPOBBIX TEXHOJIOTHI,
KOTOPYIO HEOOXOAMMO OBLIO COTJacOBBIBaTH C OCOOEHHOCTSIMU aBTONPOM3BOJICTBA,
MPOU3BOJACTBA MOPCKHX CYJOB Ha 3aBOJax CTpaHbl; JOPOTrOBU3HA LHU(PPOBOH
MHQPACTPYKTYpPhl U HEIOCTATOYHOE (PMHAHCUPOBAHHE MPOLECCOB IU(GPOBU3ALINH,
3aTeM HUPPOBON TpaHCHOPMALIMK ITUX 3aBOJIOB; OTCYTCTBUE MHTETPAIIMN HOBEHIIIMX
U (PYHKIMOHUPYIOIIUX TEXHOJIOTMM Ha MPOMBIIUIEHHBIX MPEANPUATUNA, OTCYTCTBUE
YETKOrO0 TMPEACTAaBICHHS O TOM, KakK OCYIIECTBUTh TaKyl HHTEIPALHIO;
HEJI0OCTaTOYHO 3penas HudpoBas KyJIbTypa, OTCYTCTBHE HOBBIX YIPaBICHUYECKHUX
TEXHOJIOTUM W B OTOM CBSI3U JIOJDKHOM BOBJICYEHHOCTH PYKOBOAUTENEH U
CHEIUAMCTOB KOMIAaHUH B I POBU3UPOBAHHBIC MPoIlecChI [ 15].

Ha sTom xe sTamne mo mepe BHEAPECHHS ITU(POBBIX TEXHOJOTHIA B TPOU3BOJACTBO
MaIlIMHOCTPOUTENBHBIX 3aBOJIOB HMX PYKOBOJCTBO M HWHXEHEPHO-TEXHUYECKUM
MepcoHal BCTal BOMPOC O HEOOXOAMMOCTH oOOecreueHus KuOepOe30macHOCTU B
CBS3M C  YYACTUBIIMMHCS  KpaxxaMu  KOHQUICHIHAIbHOM  HHGOpMAIUH,
COJICp)KABIIMXCSI B pabOuMX IJIaHAX W CTPATETMYECKUX JIOKYMEHTaX KOMIIaHWH,
dbakTtamMmu  3apaxxeHuss ~ UHMOPMAIIMOHHOM  CHUCTEMBl  MAIIMHOCTPOUTEIIHLHOM
KOpHOpaluyu NPEINpUsiTUs BUPYCOM, YTEUKOM TEXHUYECKMX M WHBIX JaHHBIX
MPEANPUSATHUA.

Jlis Hac, Ka3axcTaHIIEB, B TOM 4HCIIEe T€X, KTO MMEET OTHOIIEeHHE K chepe
IUTAHUPYEMOTO K IU(pOBU3AIMHN TPOU3BOJICTBA TPAHCIIOPTHBIX CPEJCTB, HHTEPECHO
Y TMOJIE3HO 3HATh, KAKUM KOMIUJIEKCOM MEp MPEOA0IEBAIN Kax/ bl Oapsep B FOxHOU
Kopee, CIIA, Anonuun, 'epManny Ha W3HAYAIBHOW CTaIuU CBOEH IU(POBU3AINH.
[IpuyeM Bce 3TH Mepbl ObLIM BKJIIOYEHBI M BKJIIOYAIOTCS B HACTOSIIIEE BpeMs B
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MexaHu3M UG poBOM TpaHcPOopMalIUU UX MAIIMHOCTPOUTENbHBIX 3aBOJIOB. Tak, OHU
pa3BUBaIM UHOPACTPYKTYpy, KOTOpas IO3BOJsIa CO37aBaTh HOBEWINIHE MOJEIH
BEJICHUSI TPOU3BOJICTBEHHON JESITEIbHOCTH W HAYYHBIX CETEW; OHHU CHIKAIH
Oapbephl MPAKTHUYECKHM BO BCEX OTpacisX NIUPPOBOH HKOHOMHUKH, BKIHOYAs
TPAHCIIOPTHOE MAIIMHOCTPOEHHUE IyTeM 00Jjiee IUPOKOT0 UCTIOIb30BaHUS LIUPPOBBIX
TEXHOJIOTUM, a TaKKe TOCPEJCTBOM OOYyYCHUS, TOBBIMICHUS KBATU(DUKAIUU U
NepeKBAM(PUKAIUN CHEUAINCTOB B CBOMX OTpPacisix M COOTBETCTBYIOIIHMX
npeanpusatuax. OHU Ha TIpuMepax JeUcTBUs IU(POBBIX TEXHOJIOTUN BOCHUTHIBAIIN
JIOBEpHE KaK K HaJEXKHOCTH, TaK M K Oe30MacHOCTH Uu(ppoBOil MHPPACTPYKTYPHI,
yCTaHaBJIMBAEMBbIX B 1I€XaX 3aBOJOB U (PpaOpuK.

3anaauble IT-menemxepst u sxcneptsl (JI. Boawsd, C. CemencOeprep, P.
MelicoH), 000OLIMB MNPAaKTUYECKUH U HAYYHO-AaHAJIMTUYECKUU OIBIT BbISBICHUS
OapbepoB U MX TNPEOJOJICHHS Ha TMEPBOHAYAIBHOW CTAaJUU UCIOJIb30BaHUS
nu(ppOBU3AIMKM TPAKTUYECKH BCEX IMPUBEJIEHHBIX BBIIE CTPaH, BBIICTSAIOT 6
MPENSTCTBUN, KOTOPHIE HE TO3BOJSUIA Pa3BUBATHCS HUGPOBON TpaHcPopMaluu B
noikHOM Mepe. OHu ux copmynupoBanu B cleayrolieM Buje: 1)yHaclienoBaHHas
ycTapeBiast ”HGPACTPYyKTypa; 2) HEJOCTATOK YMEHHM M HABBIKOB; 3)CyOBEKTUBHOE
HEXeNaHne UMPOBBIX W3MEHEHHH WM OOBEKTHBHAS HETOTOBHOCTh K TaKUM
U3MEHEHUsIM; 4) ObICTphIe TeMIlbl ITU(GPOBU3UPOBAHHBIX U3MEHEHUH; 5) OTCYTCTBUE
COIJIACOBAHMUS C MPOU3BOJACTBEHHBIMH LEISAMU MPEANpUATHH; 6) npoOsieMbl
Kn0ep0Oe30MacHOCTH Ha MPOMBILUICHHBIX IPEITPUATHSX.

VYcrapeBmas uHGpacTpykTypa BO MHOIOM HE TOAMJIACh JUIsl BHEAPEHUS
HOBeHIIMX LUPPOBbIX TexHosoruil. [losTomMy BcTam BOMpoc TAe-TO O 3aMEHe
YCTapeBIIUX CTAHKOB UM 00OPYJOBaHUs, B JPYTHX MECTax — O COCIWHEHHUU YacTH
MMEIOIIUXCSl CTAHKOB ¢ U(POBBIMU TeXHOJNOTHsAMU. Y Hac, B Ka3zaxcrane, B 11es0m
psiZie TPOMBIIIUICHHBIX MPEINPUSATUN HAZ0 MEHSTh ycTapeBIIne CTaHKH. [1oCKoIbKy
TPaHCHIOPTHOE MamMHOCTpoeHne B Kaszaxcrane Havamo (QYHKIIMOHUPOBATH
CpPaBHUTEJIBHO HEIaBHO, TO U CTaHKHU, 000PYJOBaHHUE — MpaKTHUeCKu HOoBoe. Kakue-
TO CTAaHKA MOHO 3aMEHUTh Ha CTAHKM C HOBEWIIHUM YHUCJIOBBIM YIIPABICHHEM H
yBSI3aTh UX U(PPOBBIMU UHCTPYMEHTAMH.

Ha mepBBIX mopax Ha 3aBojax pa3BUTHIX CTPaH HAOIIOAANCS OMPEICICHHBIH
ne(UUAT YMEHUA M HaBBIKOB y CIELMAIMCTOB M pabOYero nepcoHajia TOrO Ke
MAIIMHOCTPOUTENBHOrO 3aBojaa. [Ipuuem He 1-2 yenoBeka MOMKHBI BIAJETh dTUMU
HaBBIKAMM: 37€Chb HYXKHO IIeJlasg TEXHOJOTMYecKas KOMaHJa. 3amaJHble 3KCIEpTh
CUMTAIOT, YTO TOJIBKO Takas KOMaHJa CIOCOOHa CBOMMH yYMEHHUSIMU M HaBbIKAMHU
oOecrieunTh riyOokui mpouecc mudpooid uHbopmanuu. OHU TOBOPST, YTO Ha
NEepBOHAYAJILHOM JTale€ Ha 3aBOJaX »dOTUX CTpaH TOJbKO 15 TpoOlIeHTOB
pyKOBOAMTENEH 00J1a/laiy HAaBBIKAMH, KOTOpbIE OBLIM HEOOXOAUMBI JJisi BHEAPECHUS
1IM(PPOBBIX TEXHOJOTUH B MPOM3BOJCTBO. J[JIs BHEAPEHUS TAKWX TEXHOJIOTHH, Kak
Wurepner Bemieit [16], 610k4yelin, MCKYCCTBEHHBIA MHTEIUIEKT (poboToTexnuka) [17],
1rdpoBas 6e301macHOCTh HY)KHBI He MeHee 10 HaBBIKOB.

B Hacrosimiee BpeMsi B mpoMbllieHHOM Ka3zaxcraHe, nepekuBarolieM MEpUo
NEPBOHAYAILHOTO LHU(POBOTO CTAHOBICHHUS, HE TaK y>X MHOTO PyKOBOJHUTEINEH,
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KOTOpbIE BJajenu Obl 3HAHUSIMU, YMEHUSIMUA U HaBbIKaMH IIU(GPOBOro Xapakrepa. A
CO3/IaHHE TEXHOJOTUYECKUX «IU(PPOBBIX» KOMaHJ Ha 3aBOJax TPAHCIOPTHOTO
MalImHOCTpoeHus: moTpedyer Hemano Bpemenu. Ham, B Kazaxcrane, HeoOxomumo
pe3ko (GopcupoBaTh TOATOTOBKY KaJpOB ISl TAKUX TEXHOJOTUYECKUX KOMAaH]
npuMepHo B 40 NEHWCTBYIOIIUX TEXHUYECKUX, TEXHOJIOTMYECKUX, WHHOBAIMOHHBIX
yHUBEpCUTETaX (MHCTUTYTaXx) W Ha TMPOW3BOACTBE. DUIHAIBl TEXHHUYECKUX
yHuBepcuteToB Poccum, CHIA u Apyrux cTpaH Ha OCHOBE JOTOBOPEHHOCTEH ¢
KazaxctaHoM BHECYT CYHIECTBEHHBIM BKJIaJ B MOJATOTOBKY WMHXXEHEPHBIX H
WHHOBAIIMOHHBIX KaJIPOB JJIsl SKOHOMUKH, TPOMBIILIEHHOCTU peciyOnuku. KauecTBy
BBICIIET0 TEXHUYECKOTo, LHU(PPOBOro 00pa3oBaHMs CIOCOOCTBYIOT MEpeAaHHbIE
0€e3BO3ME3HO Ha OCHOBE MEXIYHAPOJHBIX MEXBEIOMCTBEHHBIX COIJIAIEHUMN
«IporpaMMHOE oObOecrieueHre M O00O0pYJIOBaHUE [JIi OCHAIICHUS KOMITbIOTEPHBIX
KJIacCOB M JabopaTopuil» BeAyLIMX TEXHUYECKUX yHUBepcuTeToB Kazaxcrana
TakKUMHU KoMmmaHusMu Kak: «Schlumberger», «Baker Hughes» (CIIA), «Datamine
(Benukobpuranus), «Micromine» (ABctpanus), «Huawei» (Kurait) [18]. dymaercs,
ectb cMbicil Kazaxcrany noamnucath cornamenue ¢ CIIA, I'epmanueit, Anonuei,
IOxnoit Kopeelhi o nanpasnrenuu na Kazaxcmanckue npoMbILUIEHHbIE 306800bl
Hauboiee ONbIMHLIX 8 BONPOCAX YUDPOBLIX MEXHONIO2UL UHHCEHEPO8 U pabouux 6
Kauecmee UHCMPYKMOPO8 U HACMABHUKOS.

[To 3aBepiIeHNN COLMOJIIOTMYECKOTO Onpoca 750 AOKHOCTHBIX JIML KOMIIAHUM
U TIPEANPUSTUN BBISICHUIOCH, UTO HE MEHEE TPETU ONPOIICHHBIX ObUTH a0COTIOTHO HE
TOTOBbI K PE3KUM NpeoOpa3zoBaHusIM HUGPOBONM HampaBieHHOCTH. OHU HE UMENU
HY’KHBIX HAaBBIKOB B TakuxX cdepax, Kak udpoBas 0€30MaCHOCTb, UCKYCCTBEHHbIN
MHTEJIEKT, KOHCTPYUPOBAHUE U MPOU3BOJCTBO poOOTOB, Oosblune gaHHbIe. W 3TO
MPOUCXOAUIIO B TMPOJBHUHYTHIX CTpaHaX. JlOJDKHOCTHBIE JHIA Ka3aXCTaHCKHUX
MPOMBIIICHHBIX MPEANPUITHA MOTYT UMETh TEOPETHUYECKOE MPEACTABICHHE O TeX
WM UHBIX [IUGPOBBIX TEXHOJIOTUSAX, HO MHOTHE HE UMEIOT YMEHHI U HABBIKOB B 3TOM
nene. 3amajHble JIKCIEPThl PEKOMEHIOBAIN, YTOOBI OTHAEINBI, OCYIIECTBISIONINE
pabotry ¢ kaapamu (Tak HaszpiBaemble HR), paspabortanu crTparernyeckue
HampaBJICHUS 1O OO0yYeHHWI0 W HaliMy TpodecCHOHANBHBIX PaOOTHUKOB,
MOHUMAIOIUX TOJK B mudpoBm3anuu. [IpaBaa, 31ech BCTaeT BOMPOC O TOBBIICHUN
KBAIM(PUKAIUKA caMuX KaJpoBUKOB. Mbl, B KazaxcTrane, JOMKHBI ONPENEIUTHCS CO
cTparerueil OOy4YeHHsI COTPYJHHUKOB, padOTalolMX B OTAENaX KaJpoB 3aBOJOB
TPAaHCHOPTHOTO MAIIMHOCTPOEHUsI, 0€3 KOTOpPBIX HE yAacTcs TpaHcPopMalus
U(PPOBBIX TEXHOJIOTUH HA MTPOU3BOJICTBEHHBIX JIMHUAX MPEANPUSITHIA.

42 nipolieHTa OT OOLIEro YKclia PECIIOHIEHTOB OTMETHIIN, YTO OHU HE MPUEMITIOT
pEe3KUX HM3MEHEHUW Ha MpOU3BOACTBE. Takoil CyOBEKTHBHBIM TOJXOJ 3aIagHble
HKCIIEPTHI CUYMTAIOT HEMIPABUIBHBIM, TOCKOJIBKY ITPH TAKOM MOJX0/IE HE MOKET OBbITh
pa3paboTaHHON cTpaTeruu MUGPOBU3AIMKA TOTO WM WHOTO MAITUHOCTPOUTEIHHOTO
3aBojia. HaobopoT, Hanmuyme pemuMOCTH JABUTAThCS B  HU(PPOBUZUPOBAHHOM
HAIPaBJICHUH TOPOXKIAET MOTHBAIIMIO U3y4aTh HOBBIE CIIOCOOBI MMPOU3BOJACTBEHHBIX
MPOIIECCOB W TEPECTPOUTH CHOCOO MBINUICHHs. Takas pemuMOCTh MOXKET
BO3HUKHYTh IIPU OOCY’KJIEHHH BOIIPOCOB HU(PPOBU3ALIMHU HA CEMUHApPAX (TPEHUHIaX),
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Ir7ie MOXHO HE TOJBKO paccKas3aTh O MEpPCIEeKTHBaX U MOTEeHIHale HU(POBU3ALINH, HO
U TMOCIylaTh CaMHX pa0OTHHUKOB, caenarh U HUPPoBON TpaHchopmauu
dbakTopoM, OOBEAMHSIONIMM MBICIM M JCHCTBUS BCEro KOJUIEKTHBA 3aBoja. Tak
MIPEOJI0JIeBANIA ATOT Oaphep B 3amajJHbIX KOMMaHUSX. Takoil MOJX0J| Ka3axXCTaHIIbI
MOTTM OBl B3SITh Ha BOOpyXkeHHe. B uactHocTH, MammHOcTpouTenu Kazaxcrana
MOTYT HE TMpOCTO OOCYIUTh HA CEMHHApAaX H COBCHIAHUSAX TMPEUMYIIECTBA
nM(pOBU3ALNH, HO U YBUJAETh MPOLECC €€ OCYLIECTBICHUS Ha 3aBOJAaX POCCUIICKON
komnanuu «KAMA3» no mpousBoACTBY rpy30BbIX aBToMoOMiIel B T. HabepexHsbie
Yenubl (Poccus) n Kokmeray (Kazaxcran). PaOoTHMKHM KOMIIaHMHM BOCIIPUHUMAIOT
nudpoBU3alMI0 KAaK E€CTeCTBEHHOE HaIlpaBJeHUE CBOEW paloThl: Osaromaps
MppoBbIM TTPeoOpa30BaHUAM «YPOBEHb Ne(PEKTHOCTU YMEHBIIWJICSA B MSTh pas», a
CBEpPXYpPOUHBIC YacChl CHU3WINCH «B ACCATKH pa3» [19]. Mcxoas u3 Toro, 4to JaHHas
KOMIIaHUS HKCIOPTHPYET CBOIO OoJblerpy3Hyto mpoaykuuio B 40 crpaH mupa,
[IpaButenscTBO Pecnybnuku Kazaxcran noanucano ¢ [ITAO «kKAMA3» cornamenue
O COTPYAHUYECTBE B pealu3alliy MPOEKTa IPOU3BOJCTBA TEXHUKU U €€ KOMIIOHEHTOB
ot 25 anpens 2019 roga u uHBecTUIMOHHOE coramienue ot 13 nexkabps 2019 rona.
beuio Om1  menmecooOpa3HO Ha  MEXMPABUTEIbCTBEHHOM YPOBHE  IOJIUCATh
COTJIAIICHUE 00 ucnonvszosanuu onvima xomnawuu «KAMA3» no npobremmvim
80nNpocam eneopeHus YUPposuU3ayuu KazaxcmaHcKumu asmomoourecmpoumensimu, B
TOM 4uCJe paOOTHUKAMU OTJEIOB KaJIpOB 3aBOJOB pEeCyOIUKH.

[Ipeoonenre  TPyJIHOCTEH, CBSI3aHHBIX C  HUPOBU3AUMENH  JOJHKHO
OCYILECTBJISITECS B HOPMAJIBHOM PUTME, HE TOBBIIIAS W HE IMOHWXKAsl TEMIIOB €€
BHEJIPEHUSI: KaXJ0€ JIEHCTBUE JIOJDKHO OBITh 00yMaHHO, 0OOCHOBAHHO, YBS3aHO C
MIPOU3BOJICTBEHHBIMU IIe/IsiMU 3aBojia. B Kazaxcrane npakTudyecku He opraHu30BaHa
«cnaxenHasi pabora [T-cimyx0 U nmpousBoACTBEHHBIX moapazaenenuit» [20]. U stor
Oapbep Ha TPAHCIOPTHO-MAITMHOCTPOUTENIBHBIX 3aBOAX PECIYOIUKU JOJIKEH ObITh
ycTpaneH. s 3Toro morpelyercsi BIYMYHMBBIM aHalu3 KaKJI0oro pabOTHHUKA Ha
KOKJIOM YYacTKe, IOApa3JeiICHUN 3aBojia, 4YTOOBl Kaxaeli u3 60-70 cTaHKOB
pPa3TUYHON HAIpPaBICHHOCTH, MPOMBIIUICHHBIE POOOTHI-MAHUITYJISITOPBI, KaKas
aBTOMAaTH4YeCKasi JIMHUS, BCE KOHBEWEpHbIC JIMHUMU, CBAPOYHOE, MOKPACOYHOE
000py/10BaHUE, aBTOHOMHBIE JIEKTPOKAPHI MO JOCTABKE ChIPbS U OTIPAaBKE TOTOBOM
MPOAYKIIMM Ha 3aBOJCKUE CKJIAJbl MPU COJICUCTBUU JIOTUCTUYECKUX POOOTOB [21]
OBLIM TaK WM WHAue (TJIaBHOE, MPOJAYKTUBHO) CBSI3aHBI U 3aBsi3aHbl HA MOAXOASIICH
M(ppoBON TEXHOJOTUU U Ha MOOMJIBLHOM CBEpXCKOpPOCTHOH cBsizu 5G u naxe 6G.
Kazaxctan u lOxnas Kopess Moriu Obl 3aKiIlOYWTH JABYCTOPOHHEE COTJIAIIEHUE O
HanpasieHuy KazaxcmaHucKux MAuuHOCmpoumenei Ha CMAaiCuposKy Ha HHCHO-
KopelicKue 3a600bl TPAHCTIOPTHOTO MAIIMHOCTPOCHUS.

Korma wHe ObUIO B3aMMOCBS3M MEXIy BHeIpsieMod nu@poBuU3anuein u
MIPOU3BOJICTBEHHBIMH IIEJIIMH KOMIIAHUU, U KOTJ/Ia OTAEINBI — CIIYKObl KOMITAaHUH 110
U(POBBIM TEXHOJIOTHSIM HE MOTJIM OOECTIEeUUTh COMPUKOCHOBEHUE, TEPECcCeuCHUe
MU(POBUZUPOBAHHBIX ~ TOYEK  C  TOYKAMH  TPOU3BOJICTBEHHBIX  IIEJIeH
MaIllMHOCTPOUTENbHBIX KOMIIAaHUM, B CBSI3M C YE€M HE YJaBajoCh IMOJIYYUTh
IUIAHUPYEMYIO MPUOBLTH, TO ATO BEJIO K COKpAIICHUIO (PHHAHCHUPOBAHUS TPOIECCOB
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U(POBU3ALMU U JaXE K CBEPTHIBAHUIO BCEW MPOrpaMMbl IU(PPOBBIX TEXHOJOTHUH.
[Tpuuem, Kak TOBOPAT 3TU HKCIEPTHI, TAKUX MPUMEPOB ObUIO AOCTATOYHO MHOTO.
Ka3zaxcranckue MamMHOCTPOUTENN, S3KOHOMUCTBI U IOPUCTBI 3TOU c(ephl TOIKHBI
W3BJICKATh TOJIE3HBIE YPOKHM M3 JTOM KPYIMHOW OMMOKM 3amagHbiX Kosuter. Yrto
npeiaraeT oJuH U3 3kcrnepToB 3Toi rpynnsl C. Cemencoeprep, yToObl UCTIPABUTh
Takyio omuoOky? Ilo ero MHeHHIO, HEOOXOAMMO COCTaBUTh CXEMAaTHUYECKHUH IUIaH, B
KOTOPOM MOXHO OTOOpa3uTh JIOTMYECKd OOOCHOBAaHHOE BHUACHHE U(GPOBOMH
TpaHcopMalMKi 3aBoAa, CHOPMYIHPOBATH IMOCIEIOBATEIBHOE OCYIIECTBICHUE
JNEUCTBUN, COBEPIICHHE KOTOPHIX MOIJIO Obl CIOCOOCTBOBATH JOCTHUKEHUIO
nocrtaBieHHOW uenu. Ilpy 3ToM B 3TOM mjaHe MoOrau Obl MPUCYTCTBOBATh
pajuKaibHble, HEOOBIYHbIE IIarv, KOTOPbIE MO3BOJMIM Obl HE TOJBKO YBS3bIBAThH
U(pPOBBIE MPOLECCHl C YCTABHBIMH LEJISIMU MPOMBIIUICHHBIX NPEINPUSATUN, HO U
aKTUBU3UPOBATh HOBBIC, HEOOBIYHBIE METOABl IMPOM3BOJCTBEHHOIO MBIILICHUS,
HOBBIE MOJIENIM TIOBEJEHUS, BEOylIME K HOBOMY, 0o0Jjiee BBICOKOMY YPOBHIO
B3aUMOJICUCTBUS MEXIY COTPYJAHMKAMU KOMIIAHMHM. DTO W APYIHE MPEUIOKEHUS
CMOIJINA OBl OKa3aTh COACUCTBUE B MIPEOOJICHUH aHAIM3UPYEMOT0 Oapbepa Ha IMyTH K
U (POBU3ALINN.

Hcxons u3 Toro, uro u y Hac, B KazaxcraHe, MOXXeT BO3HUKHYTH MOJOOHBIH
Oaprep, mpemIaraeM, 4TOObBl MHUHHUCTEPCTBO HHIYCTPUU M HH(PACTPYKTYypHOTO
pa3BUTHs M MHMHHUCTEpCTBO Lu(ppoBoro pas3sutusi PecnyOmuku Ka3zaxcran Ha
COBMECTHOM OCHOBE C IOMOIIbIO CBOUX IOPHUCTOB, 3KOHOMHCTOB, TEXHOJOIOB-
M(PpoBU3aTOPOB pa3paboTaii W NPUHSIIM TPABOBOM JOKYMEHT - THUIIOBYIO
JOPOXKHYIO KapTy BHeIpeHuss UU(pPOBU3ALMK B MPOLECC MPOU3BOJICTBEHHOU
JESATENBbHOCTH MPOMBIIIJIEHHBIX, B TOM YHCJIE MAUIMHOCTPOMUTENIbHBIX 3aBOJIOB, B
KOTOpOH ObLIO OBl 11e1eco00pa3HO 3aKPENUTh BBILIEIPUBEICHHBIE B CXEMATHUYECKOM
IUTAaHE LENH, 3aJaud, ACWCTBUA, BEAYLIUE K BHEAPEHUIO TEXHOJIOTUH LU(PPOBOIO
Xapakrepa B J€ATEIbHOCTh MPOMBIIIJIEHHBIX 3aBOJIOB U (aOpuK. A MpearnpusTys, B
TOM 4YHCI€ 3aBOJbl TPAHCIOPTHOTO MAIIMHOCTPOEHUS, MOIJU OBl 3Ty
3apETUCTPUPOBAHHYI0O MUHUCTEPCTBOM IOCTULUU PECHYOIMKH JOPOKHYIO KapTy ¢
MOMOIIbIO CBOUX HHU(PPOBU3ATOPOB M IOPUCTOB JETAIM3UPOBATH 3Ty JTOPOKHYIO
KapTy C Y4eTOM OCOOEHHOCTEH CBOEro 3aBojia, KOTopas craja Obl MHCTPYKTUBHBIM
IOPUINYECKU 003aTENbHBIM JOKYMEHTOM, YTBEPKICHHBIM MTPUKAa30M I€HEPAIBHOIO
JUPEKTOpa U TJIABHOI'O MHXKEHEpa 3aBOJIa.

Kak Tonbko 3amajgHble MPEANpUATHS HAYald KOMIBIOTEPHO-LUU(PPOBYIO
JEeSATENBHOCTb, MBITASICh C MTOMOIIBIO MU(PPOBU3ALUN YIYUIIUTh MPOU3BOJCTBEHHYIO
NeSTEbHOCTh, OHM CTOJIKHYJIUChH C €lIe OJHMM 0apbepoM, CyTh KOTOPOTO, KaK Mbl
NOJAMETWJIM B Hadaje Halled CTAaTbH, CO3JAHME XaKepaMU OIIACHOCTH ISl BCEH
MH(POPMALMOHHO-IIUPPOBOM CUCTEMBI BCEro 3aBOJA, KOTOPbIE MOIJIM OJIHUM
HIETYKOM KOMIIBIOTEPHON «MBIIIN» OOpPYIIUTh BCIO ATY CHUCTEMY, 3a0JOKHMpPOBATh
JEATENBHOCTh BCETO 3aBOJa Ha JUIMTENIbHOE BpeMsa. OHUM M3 METOJIOB YCTPAaHEHUS
3TOro OGapbepa B psijie 3amaJHbIX KOMIIAHUHM cTajla pa3paboTKa U BHEAPEHUE CXEMBbI
ceprupukanuu. brarogaps Takoi cxeme BcCe BXOIAIIME LHU(PPOBBIE TEXHOJOTHUH,
KOTOpbIE IJIAaHUPOBAINCH K COCIMHEHUIO C BHYTPEHHEHW HH(QPaCTpyKTypoul, K
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IpUMEPY, 3aBO/Ia TPAHCIIOPTHOTO MAIIMHOCTPOEHUS, HEPEMEHHO MPOXOIUIHN ayJAUT
B LIEJISIX MPOBEPKU UX COOTBETCTBUS O0BEKTaM €ro HHPPaCTPYKTyphl. ITO MO3BOJISIIO
KOMIIaHUH JOCTaTOYHO YETKO KOHTPOJIUPOBATh YPOBEHb KHOEPPHUCKOB.

[IpoMbIUIEHHBIE 3aBOJABI, MPEANPUATHS TPAHCIOPTHOIO MAIIMHOCTPOCHHUS
Ka3zaxctana wmornmm Obl HCNONB30BaTh 3TOT JOCTATOYHO HAAEKHBIM CIIOCOO
OmokupoBaHUsl JEeWCTBHI XakepoB. PykoBomctBo Kazaxcrana oOpamaer ocoboe
BHUMAaHHE HAa HEOOXOAUMOCTh oOecrieueHuss O€30MacHOCTH B IpoIlecce
(yHKUMOHUPOBAHUS LUU(POBBIX TEXHOJIOTMI Ha MPOM3BOACTBE M HMHBIX cdepax, B
TOM CBA3M CUUTAET, YTO HH(OpMAUMOHHBIE IU(PPOBBIE CUCTEMBI <JIOJHKHBI
00s3aTeNIbHO MPOXOJAUTh JKECTKYIHO JKcnmepTuszy» [22]. pyrum cmnocodom
MPEOJI0JIEHUsT 3TOro Oappepa MOIJIO Obl CTaTh 3aKpeIICHHE Ka3aXCTAHCKUM
3aKOHOJIaTEIeM B YTOJOBHOM KOJIEKCE PECIyOJIMKM CTaTei, Ha OCHOBE KOTOPBIX
MPaBOOXPAHUTENIbHBIE OpTraHbl CTpaHbl MOTJM Obl TPUBIEKATh K YTrOJOBHOM
OTBETCTBEHHOCTH OT€UYECTBEHHBIX U BHEUIHUX XaKepoB. JlJis 3TOro Ha HOPUAMYECKHUX
¢dakynpTeTax CTpaHbl Mbl JIOJDKHBI TaK KadyeCTBEHHO 0OydaTh CTYACHTOB
AHTUXAKEPCKOMY JIeTy, 4YTOObl OHHM MpOo(ecCHOHATBHO MPEBOCXOIUIN XaKEepOB,
MOTYIIUX CHEHUAIU3UPOBATHCS Ha B3JIOME HH(POPMAIMOHHO-LIU(POBOM CUCTEMBI
IPOMBIIUIEHHBIX,  MAIIMHOCTPOMUTENBHBIX  HPEANPUATHNA  CTpaHbl.  Mexnay
Kazaxctanom u ['epmanueii MoXeT OBITh 3aKIIOUEHO MEXIPABUTEIHCTBEHHOE
COJAalllCHHe, Ha OCHOBE KOTOPOTO CTYJEHThI, MAarucTpaHTbl U JOKTOPAHTHI
opuaudeckux By30oB KaszaxcraHa wmoenu 0wl npoxooums  npousso0CmEeHHYIo
NPAKMuKy 6 NpagooXpaHumenvuvlx opeanax Iepmanuu, CTIEHUATM3UPYIOIIUXCS B
00pbrOE ¢ XaKepCTBOM.

B Snonun B 1936 romy Obu1 npuHiT 3akoH «OO0 aBTOMOOMJIBHOMU
MIPOMBIIINIEHHOCTHY», KOTOPBIM peanu30BbIBa 3 TPHUHIMIA: CHIKEHHE OOBEMOB
UMIIOpPTa aBTOMOOWJIEH 3apyOeXHBIX MapoOK, WHTEHCHUBHOE pPAa3BUTHE OTpACIU
aBTOMOOUJIECTPOEHHUS, OOECleYeHUE HAIMOHAILHON O€30MacCHOCTH CTPaHbl. JTOT
3aKOH, (PYHKIIMOHUPOBABIIUNA MOYTH AECATH JeT 10 1946 roma, MOTHSI SMOHCKOE
aBTOMOOUJIECTPOEHNE Ha BBICOKHI ypoBeHb. M 3TO - HeCcMOTpsl Ha TO, 4TO SANOoHMS
npourpaina Bo Btopoill MupoBoil BoiiHe [23]. DTOT 3aKOH MPOJIOKHUI JAOPOTY
aBTokoMmanusiM «Toiotay, «Huccan», «Cymykm», «Mazga», «Muiyoucmy,
«CyOapy», KOTOpbIE€ CTajlld BBIIYCKaTb aBTOMOOWMJIM  MHMPOBOTO  Kiacca,
skcnioptupyemble cerogHd B 100 crpan wmupa. Kazaxcran mor Obl 3a cuer
pacmiMpeHus  JoKaluu  (IpOM3BOJACTBA  COOTBETCTBYIOIIMX — JETalled U
aBTOKOMITOHEHTOB Ha Ka3aXCTaHCKUX 3aBOJIaX) BBIBECTHU CBOIO
aBTONPOMBIILJIEHHOCTh HA MUPOBOM ypOBeHb. B 3T0H cBs3U ObLI0 OBI 11e51IeC000pa3HO
pa3paboTatb W TNPUHATH HOBBIM  Ka3zaxCTaHCKUM 3akoH «O  co30anuu
YUDPOBUUPOBAHHOU ABMOMOOUTLHOU  (IEKMPOMOOUTLHOU, 8000POOOMOOUTLHOLL)
NPOMbBIULIEHHOCMUY, TIOCIIE YEr0 MOKHO OOpaTUThCS K SINOHUU ¢ NPEIOKEHUEM O
3aKJIFOYEHUU MEXIPABUTEIBCTBEHHOIO COIJIAIEHUsT OO0 OKa3aHUM COJCHCTBUS
Ka3zaxcrany B peanus3alu [JaHHOTO 3aKOHA 6 yenax CO30aHus asmomooduneu
OPUSUHATILHBIX KA3AXCMAHCKUX OPEeHO0s.
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VY4yeHble pa3HBIX CTpaH TO-pa3HOMY TPAKTYIOT Oyayilee TpaHCIopTa,
TPAHCIIOPTHOTO MAIIMHOCTPOCHMSI, €ro JBUTATENIe, HOBBIX BHJIOB TOILUIMBA
(Boopojsia), AJEKTpUYECTBA KaK dSHEPIHMH  AJIEKTPOoMOTOpoB. C  MOMOIIBIO
mudpoBU3AIMM MBI MOIJIM OBl pemuTh MpoOJeMy, paIMOHAIBHO OTJaB
MNPEANOYTeHUE  JJIEKTPOMOOWII0  (PIEKTPOBO3Yy)  WIM  BOJOPOJIOMOOUITIO
(Bozmopos0Bo3y) [24], 1160 maB xom oO0eUM KaTeropusiM TPAHCIOpPTa KakK CpPeiCcTBa
nepenBIKeHNs. bputo OBl KenaTenbHO MPOBECTH BCEMHUPHBIH W PETHOHAIBHBIC
HAyYHBIE CHUMIIO3UYMbI W KOH(MEpPEHIIMH TI0 OOCYKICHUIO TEXHOJOTHUYECKHX,
TEXHUYECKUX W OPTraHWU3AMMOHHO-IOPUIANYCCKUX AaCTIEKTOB ATUX MPUHIIUIHAIHHO
BOXHBIX TEM W TMPHUHATH COOTBETCTBYIOIIME peKOoMeHmanuu. He3aBucHMO OT TOTO,
KaKue BHJIBI TPAHCIIOPTHBIX CPEACTB BO3BMYT BEpPX, BCE OHU OyAyT MPOHM3BOAUTHCS
Ha 3aBojaxXx W (abpukax U(OPOBU3MPOBAHHOTO TPAHCIIOPTHOTO MAITUHOCTPOCHUS
[25]. Kazaxctan Mor Obl MPUHATH AKTUBHOE y4acTHE B HAyYHO-TEOPETUYECKOM H
Hay4YHO-TEXHUUYECKOM NOoroBopHOM coTpynnuuectBe ¢ CIIA, I'epmanueii, Poccuei,
Opannueii, SAnonueit, KOxuoit Kopeelt B HamumcaHuum COBMECTHBIX MOHOTpadui,
y4eOHUKOB, y4eOHBIX nocoou o OpraHU3alMOHHO-FOPUIUYECKUM,
HYKOHOMHYECKUM, TEXHOJOTHMYECKHM, TEXHHYECKHUM BOIpocaM IU(pPOBU3ANNKA B
MaIIMHOCTPOCHUH, MPOMBIIUIICHHOCTH, B 0OMeHe mpodeccopaMu-mpenoaBaTeassMu
U CTYJICHTaMHU.

BriBoabI

Y  uudpoBuzatopoB KazaxcraHa ectb onpeneneHHbli mnoTeHnuan. llo
NoKasaresnto HUPPOBOM KOHKYPEHTOCHOCOOHOCTH B MHpe cpeau 64 rocynapcTts
pecnyOnuka cymena 3aHsaTh 32 Mecto, onepeauB Poccuto (42 mecto) u Urtanuro (40
mecto). I[loaromy Ilpesupent PecnyOnuku Kaszaxcran cTaBUT B KECTKOM MaHepe
3ajlayy mepe]; MUHUCTEPCTBOM IU(POBOTO Pa3BUTHS, MHUHHCTEPCTBOM HHJYCTpPUH,
JPYTUMU MUHUCTEPCTBAMU CTPAHBI, YTOOBI OHU BHEIPSUIA U(PPOBHIE TEXHOIOTUU BO
Bce cdepbl KM3HM, B TOM 4YHCIE€ B TMPOU3BOACTBEHHYIO cdepy 3aBOJIOB
TPAHCTIOPTHOTO MAIIMHOCTPOCHUS, BBISIBISUIA M yCTPAHSIIM BCE Oaphepbl HA MYTH
TOTAIbHOU TU(poBU3ai. MBI MOKEM U JOJHKHBI BHIUTH Ha BBICOKUN YPOBEHB IO
nu(ppoBU3ALMH B SKOHOMUYECKOH, TPAaHCHOPTHO-NPOMBINUIEHHOW cdepe. Ho sty
LE€JIb Mbl MOKEM JIOCTUYb COO0Ia, B TECHOM JOTOBOPHOM COTPYJHUYECTBE CO BCEMHU
rocyJapcTBamM, B TIEPBYIO oOuepelb C TEMH, KTO YyXKe JOOWJICS OUyTUMBIX
pesynbTatoB B 3ToM cdepe. [losTomMy aBTOp B JaHHOW cCTaThe IMpejjiaraeT
KazaxcraHy 3akiiOyuTh COTJIAIIEHUS] ¢ ATUMU TOCYJApCTBaMH O TapTHEPCTBE B
CHIPbEBOM, TMPOMBIIIJICHHOM W TEXHOJIOTMYecKo cdepax, O NpUTJIAlIeHUH Ha
NOPEANpUATAS  TPAHCHOPTHOTO  MAIIMHOCTPOEHUS  PECHyOIMKHA  IKCIEPTOB-
KOHCYJIbTAHTOB 10 BOIIPOCAM BHEJPEHHUS ITU(POBBIX TEXHOJIOTUIA, O HAIIPABICHUH Ha
Ka3aXCTaHCKUE MAIIMHOCTPOUTEIbHBIE 3aBOJIbI HaWOoOJiee OMBITHBIX B BOIPOCAX
MU(POBBIX TEXHOJOTHH HWHXXEHEPOB W pabouMx B KaueCTBE HWHCTPYKTOPOB U
HACTAaBHUKOB, 00 WCmoJib30BaHWM ombiTa KoMranuu «KAMA3» mo mpoGiieMHBIM
BOIIPOCAaM BHEAPCHUS ITU(POBU3ANNH Ka3aXCTAHCKUMHU aBTOMOOWJIECTPOUTEIISIMH, O
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HaIpaBJICHUM Ka3aXCTAaHCKUX CTYJICHTOB B 3TH CTpaHbl sl OOy4YEHHUs BOMpPOCaM
1 poBHU3aLMK B TPOMBIIIJIEHHOCTH, MAIIMHOCTPOEHUH, O coaeicTBuu Kazaxcrany B
CO3JIJaHUH aBTOMOOMJICH OPUTHHAIBHBIX Ka3aXCTAaHCKUX OPEHIOB.
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Tyitinoeme. byriari TaHga  3UATKEPIK  MEHINIKTIH  MaHbI3JIBUIBIFBI
TEXHOJIOTUSIHBIH JIaMyblHa >KOHE XaJbIKapaJIbIK cay/la KeJIEMIHIH YJIFaloblHA
OaitnmanbicThl  apThill Kenedl. Eypomansik Onpak (EO) xanbikapanblK jJeHrenae
TAHBUIFAH YWBIM PETIHAC 3UATKEPIIK MEHIINK KYKBIKTAphIH KOpFay TaJjlalTapbiH
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CTaHJapTTayFa >oHE oOJlapAbl HAPBIKTHIH J>KaHa KarjaiiapblHa OalIaHBICTHI
oeitimaeyre 6aca Hazap aymapanbl. Makanaga EO mieHOepiHie 3UsITKePIiK MEHIIIKTI
KYKBIKTBIK PETTEY/IH JKaJIIbl CUIMMATTaMachl MEH E€PEKIISTIKTepl KapacThIPbLIAJIbI.
JKympicteiy Makcatel EO-HBIH Mylle enjiepiHeri FhUIBIMU-TEXHUKAIBIK YISPICTIH
HOTHKEJIEPIH JKOHE OJIAPJBIH XaJIbIKApalblK Oocekere KaOUICTTUIINH KYIICUTY
MaKcaThIHAa 3HATKEPIIK MEHIIIK KYKBIKTAPhIH KOPFAYJbl KETUIAIPY JKOHIHJETI ic-
mapayapblH Taimgay Oousbln TaObLianel. CoHpaii-ak, EO-HBIH 3HATKEPIIIK MEHIIIIK
KYKBIKTapbIH KOpPFaybIHBIH 0acThl ce0enTepi MEH OHBIH KbI3METIHIH HET13r1
OaFpITTaphl, aram aWTKaHaa, WITTHIK KOpFAay HOPMalapblH JKaKbIHIACTHIPY
TaJgaHabl.

EO-HbIH 3UATKEpIIK MEHIIIKTI KOpFay CajlaCchlHJaFbl 3aHHAMa ajJIbIHAA TYpFaH
HEri3r1 MIHJAETTepl MEH aBTOPJBIK J>KOHE cabakrac KYKBIKTAp CallaChbIHaFhl
casicaThIHBIH HETI31H Kajaylibl KYKaTTapAel Tajjayra Ja Hazap ayJaapbUlibl.
ConbiMen Oipre, EO-nma 3usATKepiiK MEHIIIKKE KAThICTBI KYKBIKTapAbl KOpPFayIblH
Hynuexysinik cayna yibMbIHBIH (JICY¥) 3usTkepiik MEHIIK KYKbIKTApbIHBIH cay/1a
acniektiyiepi >keHiHgeri kemiciminiH (TPUIIC »xeninaeri kemniciM) TandanTapbIMEH
OaillaHbICKl aTanm OTiIedl. 3epTTeyAl KYpridy OapbIChIHIA FBUIBIMUA aOCTpaKIus,
capanTaMaliblK Oarajiay yKOHE KYPBUIBIMJIBIK TalIay CEKIJIJI Kbl FEUTBIMH JJIICTED
KOJJTAHBUIABI. ABTOpIap 3epTTey Kyprizy meHOepiaae EO-ubH wmyme enmepi
apachlH/Ia 3USTKEPIIIK MEHIIIK KYKBIKTapbIH KOPFay TOXKIpUOeci KETKUTIKTI JKOFapbl
JICHIeHIe €KEHIH aHBIKTaN XoHe OipkaTap eJjep/Ae WHHOBAIMsIapAblH OesceH i
JTaMybIHA BIKIAJ €TETiHI Typajibl KOPHITBIHABIFA KEIE/II.

Hezizei cozoep: EO, ICY, TPUIIC xeHinaeri KemiciM, 3USTKEPIIK MEHIIIIK,
KYKBIKTBIK PETTEY, aBTOPJIBIK KYKBIK, ITATCHTTIK KYKBIK.
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Annomayusa. CerogHss  BaXXHOCTb  WHTEJUICKTYaJbHOW  COOCTBEHHOCTH
BO3paCTaeT B CBS3U C Pa3BUTUEM TEXHOJOTWA U YBEIUYCHHEM OOBEMOB
MexayHapoaHod TtoproBiu. EBpomnelickuii  corw3 (EC), kak MeXIyHapOIHO
MpU3HAHHAS OpraHu3aIys, yIaemsieT 0co00e BHUMAaHHUE CTaHIapTH3AIMK TpeOOBaHUM
M0 3alUTe TMPaB WHTEIUIEKTyadbHOW COOCTBEHHOCTH M aJanTallid UX K HOBBIM
YCIOBHUSIM pblHKa. B cratbe paccMaTpuBaroTcs OOIIME XapaKTEPUCTUKUA U
OCOOEHHOCTH MPABOBOI'O PETyJIMPOBAHUS HWHTEIEKTYaJbHOM COOCTBEHHOCTH B
pamkax EC. Llenbto paboThbl SBISETCS aHAIM3 PE3yIbTAaTOB HAYYHO-TEXHHUYECKOIO
npouecca B crpaHax-wieHax EC u MeponpuaTuil 0 COBEPIIEHCTBOBAHUIO 3allUThI
paB MHTEIJIEKTYalIbHOM COOCTBEHHOCTH C IIEJIbIO0 YCHUJICHUS UX MEXKIYyHApOIAHOU
KOHKYPEHTOCTIOCOOHOCTU. Takke aHaTu3UPYIOTCS OCHOBHBIC MPUYUHBI 3aIIUTHI IIPaB
MHTEJUIEKTYalnbHOM coOcTBeHHOCTH EC 1 OCHOBHBIE HalpaBieHUs €ro JesTeIbHOCTH,
B YaCTHOCTHU, COJIM)KEHNE HAIMOHAIBHBIX HOPM OXPaHBI.

Oco0oe BHMMaHHE ObUIO YJEJIEHO aHaJU3y OCHOBHBIX 3a/1ay, CTOSIIUX Mepen
3akoHOoaTenbcTBOM EC B 00macTu 3amuThl MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH, U
OCHOBOITOJIATAIONIUX JOKYMEHTOB MOJUTHUKA B 00JIACTH aBTOPCKUX M CMEKHBIX TPaB.
Bwmecte ¢ Tem, oTMeuaeTcsl CBSI3b 3alUThl MPaB B OTHONICHWU HUHTEIUICKTYaJIbHOU
cooctBenHocTy B EC ¢ ycinoBusimu cornamenus BcemupHoi TOproBoit opranusanuu
(BTO) mno ToproBelM acmekram IpaB HMHTEJUIEKTyaJbHOW COOCTBEHHOCTH
(cormamenue mo TPUIIC). [lpu mnpoBeaeHUU WUCCIEIOBAHUS HCIOJIb30BATIUCH
oOlIEeHAayYHbIE METOJbl, TaKh€ KaK HayyHasi aOCTpakiMs, SKCIEepTHas OIeHKa M
CTPYKTYpHBIA  aHalu3. ABTOpsl B paMKax [MPOBEICHHUS  HCCIICAOBaHUS
YCTaHaBJIMBAIOT, YTO OIBIT 3alIUTHI MPAB UHTEIJIEKTYaIbHOW COOCTBEHHOCTH Cpeau
cTpaH-wieHoB EC HaxoauTcs Ha JOCTAaTOYHO BBICOKOM YPOBHE, U MPUXOAAT K
BBIBOJY O TOM, YTO OH CIOCOOCTBYET AKTMBHOMY Pa3BUTHIO WHHOBAIMN B psizie
CTpaH.

Knwueesvie cnosa: EC, BTO, cornamenne no TPUIIC, unTemnekTyaibHas
COOCTBEHHOCTh, IPABOBOE PErYJIMPOBAHKE, AaBTOPCKOE NPABO, NATEHTHOE MPaBO.
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Abstract. Today, the importance of intellectual property is increasing due to the
development of technology and the increase in international trade. The European
Union (EU), as an internationally recognized organization, pays special attention to
the standardization of requirements for the protection of intellectual property rights
and their adaptation to new market conditions. The article discusses the general
characteristics and features of the legal regulation of intellectual property within the
EU. The aim of the work is to analyze the results of the scientific and technical
process in the EU member states and measures to improve the protection of
intellectual property rights in order to strengthen their international competitiveness.
It also analyzes the main reasons for the protection of intellectual property rights of
the EU and the main directions of its activities, in particular, the convergence of
national standards of protection.

Special attention was paid to the analysis of the main tasks facing the EU
legislation in the field of intellectual property protection and the fundamental
documents of the policy in the field of copyright and related rights. At the same time,
there is a link between the protection of intellectual property rights in the EU and the
terms of the World Trade Organization (WTO) Agreement on Trade-Related Aspects
of Intellectual Property Rights (TRIPS Agreement). General scientific methods such
as scientific abstraction, expert evaluation and structural analysis were used in the
research. As part of the study, the authors establish that the experience of intellectual
property rights protection among the EU member states is at a fairly high level, and
conclude that it contributes to the active development of innovation in a number of
countries.

Key words: EU, WTO, TRIPS Agreement, intellectual property, legal
regulation, copyright, patent law.

Kipicne

3USATKEPIIIK MEHIIIK CaJlaChlH JaMBITY/IbIH Ka31pri K€3€HIH )KaHa KeiciMiep MEeH
epexxenep/iiH  maijga  OOJMybIMEH, XallbIKapallblK —pEeTTeyAiH Ka3ipri Ke3eHIH
TEPEHJIETYMEH XoHE KailiTa KapayMeH cularrayra Oojajbl. ©3repicTepjiiH HETi3ri
Ke3/epl eljepAeri MHHOBALMSUIBIK KBI3METIHIH OCIN Kejle JKaTKaH MAaHbI3AbLUIbIFbI
MeH kahaHnelk mpormectep Oombim  TaObuianbpl. Eypomaga MemuiekeTTepIliH
EreMEHJIINH €CKepPEe OTBIPBIN, 3UATKEPIIK MEHINIK KYKBIFBI, €H aJJIbIMEH,
DKOHOMHKAJBIK JKOHE MOJIEHM ajMacyjiapFa KeIepri KeNTipeTiH ayMaKThIK
KaFuaiapra COMKec Kelyl Kepek.
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CoHBIMEH KaTap, 3HUATKEpPJIK MEHIIK Ka3ipri 3aMaHfbl jkahaHabIK cayna
KyHeciHiH O0acThl HazapblHIa OonraHAbIKTaH: 1994 xbputbl JIC¥-HBI KYpy Ke3iHje
caymara OaiinmanbicTel TPUIIC keHiHzeri KemiciM apKbUIbl  KapacCThIPBUIIHL.
Eyporiama »KOHOMUKaNBIK JKOHE CasCH KOFAMJIACTBHIKTBIH KAJIFACHIl KaTKaH
KYPBUIBICH eyponanblK KaybIMAacThIKTaH JICY-HBIH 3HATKEPIiK MEHIIMIK TYpajbl
3anpiHa xKyrinyai Tanamn erti (Piotraut, 2004).

Eyponaneik komuccust EO-garbl 3UATKEpIiK MEHINIK KYKBIKTApPbhIHA KaTHICTHI
3aHAApIIbl  YWIIECTIpY KOHE KETUIAIpy, COHJah-ak kahaHnblK JeHreine TeH
YKarJaiibl KaMTaMachl3 €Ty YIUIH KYMBIC 1CTEHl. 3UATKEPIIIK MEHIIIKTIH CEHIM/I
KYHECI-IIBIFApMAITbUTBIKTEl  KOJAAHY/IBIH Opi, WHHOBAIMUIBIK KOCITIOPBIHIAPIBIH
OCY1H KaMTaMachl3 €TY1H €H aKChl TOCUI OOJIBIN caHaIa/Ibl.

CoHbIMEH KaTap, 3WATKEpNiK MeHIIiK EQO TYpaKTBUIBIFBIH KOJJIAYABIH JKOHE
JAFaapbic  Ke31HJe DKOHOMHUKAHBI KaIMblHA KEJITIPYIIH HEri3ri TeTirl OOk
TaObuTabl. bipak coHbIMeH Oipre 3UATKEPJIIK MEHIIIKKE KOJ JKETKI3YIIH ©31 ol
mapTTapMeH >KCHULIETUTYl KepeK. by karmaiira OalaHBICTBI KYKBIKTHIK Oa3aHBbI
JKOHE 3UATKEPJIK MEHIIIK XyieciH o3ipiey Komuccusi TapanblHaH OpBIHIATAIbI
’KOHE YCBHIHBUIAIBI (WWW.eca.europa.eu).

b.H. Tomopuun aram ©TKEHIEH, «eKIHII  JKarblHaH, Eypomnaibik
Kaybmmpacteikrap Mer Eypomanbik OnakThlH KYKBIFBIH 3€pTTEY YJIKCH TaHBIMIIBIK
KBI3BIFYIITBUTBIK Ty bIpanbl. Eypomansik Omakka MyIie MeMIICKETTepIiH HHTETpaIis
MPOIIECIHE Ka3ipri 3aMaHHbIH KYpAEdl KYKBIKTBIK MOCEJICNIEpIHIH KONTEereH
miemiMaepl  TaObUIaAbl  JKOHE  ChIHAJaAbl, KYHABl TOXKIPUOE IKUHAKTAIAIbD)
(Tonmopuun, 1998:8).

Eyponanbelk epexenepin Oojamakra AaMybl 3UITKEPIIiK MEHINK KYKBIFBIH YIII
KYpZIenl KUBIHABIKKA ajblll Keyeai. bipiHmriaeH, yinectipy Ooibin Tadbliagasl. Erep
EO unHOBanmsinapapl YWITTHIK KeJAEpTrijepci3 OpbIH ajlaThlH aiiMaKKa aiHaJIbIPFHICHI
KeJICe, 3UATKEPIIIK MEHIIIK KYKBIFbl CaJIaChIHJIaFbl IIBIHAWBI €ypOITaIbIK cascar IeH
WHCTUTYTTapFa Kelly KaxeT. EKiHIIIJEH, TeHrepiMre Hazap ayJapy KaKeTTiri
TybIHAANABL. FaneiMmap SMIMPHUKAIBIK KOHE TCOPHSIIBIK SHOCKTEPIHIE 3HATKEPIIIK
MEHIIIKTIH KO0IpeK CcaHbl MEH KYIITI KYKBIKTAphl OpKAIlllaH WHHOBAIWSA VIIiH
nanjanel JereH KEHUINCTUITCH MIKIpMEH aayiacaabl. ABTOPJBIK KYKBIKTBIH TeTIe-
TEHJITIH cakTay YIIIH TYTHIHYIIBIHBIH aJajl NaijajllaHy KYKbIFbIH OalbINTBHI Kapay
kepek. [lalimamaHymibUIapablH —IIBIFAPMAIIBUIBIFEL  OCIT  KeJie JKaTKaH Ke3CHIIe
KOFaMJIbIK WTUIK KYIIEWTUTyl Kepek. YUIHIIAeH, Oaranay pacimi LIeHOepiHJe
Oepuiren Oara >KOFaphl camajibl OOJybl THIC, aTan aWTKaHaa, Eypomalblk maTeHTTIK
BEJIOMCTBO >KaHAJIBIKTBIH YKOHE OHEPTAIKBIIITHIK JCHICHIIH KaTaH CTaHIapTTapblHa
HET13/IeJITeH JKOFaphl canajbl MATEHTTIK KYKBIKTap/bl Oepyre yMThUTyhI THIC (Verma,
2021).

JKahaHJbIK SKOHOMMKA >KaFgadbIHIA 3UATKEPJIIK MEHIIIKTI JKOFaITy, acipece
3UATKEPJIIK MEHIIK Typadbl 3aHHAMaHbl KypMETTEy a3 JaMblFaH aiiMakTapaa
OM3HECTI KYPri3y Ke3iH/e KOMMaHUsuIap Tam O00Mybl MyMKIH HET13T1 ToyeKeIAepIiH
6ipi 6osbim TabbImaab! (Reid, 2012). Connpikran na Eyponagarbl 3USITKEPITiK MEHIITIK
Typajibl 3aHHaMa TeK YITTHIK 3aHAapra HerizaeneTiH Eypomansik OmakTsiH iriHapa
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3aHHAMachlHAa alHaJAbl, OCBl TYPFBIJAa OHBIH MAaHBI3IABLUIBIFEI KYH CaWbIH apThII
KeJeml.

Marepuangap MeH daicrep

Makananbl 3epTTey OapbIChiHIA «AKMApaTThIK KOFaMIAarbl aBTOPJIBIK JKOHE
cabaKTac KYKbIKTapbIHBIH KeHOip acmekTiiaepiH yiuecTipy Typaib»y 2001 Kbputesl 22
Mambipaarsl Eypomnaneik [lTapnament nen Kenectin 2001/29/EO  lupektuBachl,
«/lepexrep 0a3achlH KYKBIKTBIK KOpFay TypaibD» 1996 xbuirbl 11 Haypbizgarsr No
96/9/EO HupextuBackl, «2006/116/EO JlupekTuBachblHa aBTOPJIBIK »OHE Keioip
cabakTac KYKbIKTapAbl KOpFay Mep3iMIepl Typalibl e3repicTep eHrizy typans» 2011
xbUTFbl 27 KpIpkyhekTeri Eyponanbik Ilapnament nen Kenectin 2011/77/EO
HupextuBanapel navgananbuiabl. Conpait-ak, JICY menoOepinge 1994 xwuier 15
coyipae KaObLngaHFaH «3UATKEPIIK MEHINIK KYKBIKTApPBIHBIH cayda acmleKTuiepl
KOHIHJET1 KeliciMi» T.0. O6ap.

3epTTeyiH oJiCHAMAJIBIK HETi31 JKYHemK Tocln OOJapl, aTam aWTKaHJa,
3epTTEy/ie Keleci OJICTep KOJNAAHBUIABI: HOPMATHBTIK KYKBIKTBIK AaKTIIEp.i
CUHTE3/ICY, KYHUETIK-KYPbUIBIMABIK Talaay, CalbICThIPMANbI-KYKBIKTHIK. COHBIMEH
KaTap, Makaja jka3y OaphIChIHIAa TAaHBIMHBIH TapUXU-KYKBIKTHIK oici HeriziHae EO-
HBbIH 3HATKEPJIK MEHIIK KYKBIFbIH KOpPFay CajachlHIArbl YWIECTIPY aKTUIEpIHIH
IeHE3UCl MEH O/IaH KEHIHT1 3BOJIIOLMICHIHA KATBICThI 3€PTTEYJIED KYPri3UIlL.

TaakeL1ay1ap

Eyponmanbik  OpakTtarbl 3USITKEPIIK MEHINIKTI  PETTEHTIH  XaJIbIKapaJibIK
KeJciMaepal Taljgayra Kipicrec OYpbIH, OChl KeTICIMAEP/IIH e3repy Ke3eHJepl MEH
cebenTepiH KapacTblpy KaxeT. OH TOFBI3BIHIIIBI FACKIP/IBIH €KIHIII KaPTHhIChIHA JACH1H
eyponanbik engep (Mbicanbl: ['ommannus meH ¥JIbIOpUTaHUS) MATEHTTIK KOPFayabl
YCBIHYFa KapcChl OOJBI JKOHE OJApHbIH OHAIPICiHIH Oenriai Oip mamy JopeKeciHe
KETKCHHECH KEWIH FaHa »acay Typajibl miemiM MbiFapbl. CoJd CHAKTBI aBTOPIIBIK
KYKBIK Ta eypomaHblH KehOip enmepinae (bembrus) xopraamazasl, OWTKEHI
Oacmarepiep  weTenaiK — OacmarepiepAiH — WIbIFapMallbUIbIK  YKYMBICTapbIH
naiJaaHFbIChl KeJ/l, O1paK OJ YIUiH €IIKaHJal ChIaKbl TOJIETICI KEJIME/I].

Eypona ennepi Adpuka, A3us xoHe JlaTblH AMepHKachl CHSKTHI 9JIEMHIH
KOINTereH OOJIIKTepIH OTapiiaFaHHaH KeWiH, oJjap ©3JEpiHiH KOJOHUsIaphl MEH
MPOTEKTOPATTAPbIHBIH,  3UATKEPJIK MEHIIIKTI KOpFray ViTUIepiHE Heri3JenrexH
3aHJapMEH KaMTaMmachl3 eTKeHIH Kanajbsl. OnaplblH  KOJOHUSAJIAphl MEH
MPOTEKTOpATTapbIHIA 3USATKEPIIIK MEHIIIK TypaJibl 3aHIapBIHBIH 00JIybl, OPKEHUETTIH
KOKETT1 aJIFbIIIApThl koHe «baThiC CTWIIHAC NaMybD» OaFbITBIHJIAFBI JKETICTITIHIH
KYOJIT1 peTiH/e KapacThIPbUIJIbI.

¥3aK yakpIT IIHAE ©3[EePIHIH TOYyeNCI3AIH allifaH KOMNTEreH IaMyIlbl eJjep
3HATKEPJIIK MEHIIMIKTI PETTEHTIH THICTI 3aHapbl OOJIFaH YKOK HEMECe COJ 3aHJIapIbl
eyponanblK €nAep KYTKEHIeW mnanjganaHa anmanel. byn karmann Eyponanbik
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Komuccusra (EK) 3uarkepnik MeHIIIKTI cayaa naigackiIMeH OaijlaHBICThIPAThIH
KypaJIIap/bl 931pJIereH aMepUKaHIbIK dKOJIMEH KYPyTe TYPTKI OOJIIbI.

EO-HbIH cayaa 3aHzaapbl JaMyIibl ejiepJeri KapaKIIbUIbIK JeHIeHIHIH OCYiHe
OailmaHbICTBl KalTa Kapanabl. 1984 >kpuiaplH 23 KbIpKYHeriHaeri KaObUIJaHFaH
Eyponansik KeHecTin kaynbicki EO-HBI OHBIH KypaMblHA KIPMEHTIH €JIepre »KoHe
OHBIH SKOHOMUKAJIBIK MYJICIICPIH KO3FAUTHIH 3aHCHI3 KOMMEPIUSIBIK TOXIpruOere
(XaJpIKapalbIK KYKBIKTBI HEMECE JKalMblFa TaHBUIFAH epekesepi OY3bUTybIH
AHBIKTANTBIH) KATBICTHI JKayalnThI IIapayiap KaObUIaayFa pyKcaT eTTi.

byn epexenep ekXakTbl XoHE KOIDKaKThl yibiMaapnarbl, acipece ['ATT
mIeHOepiHe eyponaNbIKTapAblH 3aHIbl cayJa MYAJENepiH 3aHAbl TYpAe KOoprayra
koHe EO e3iHIH cayna opinTecTepl CEKUIIl KbUIIAM >KOHE HOTHDKEN SpPEKeT eTYIH
KaMTaMachl3 €Ty YILIH 331pJeH/I.

Kayneira EO-HBIH Mylle enjepiHe MyIIeNepiHe apHajfaH KeK alyJblH Keleci
miapajapbl  €HTI3UITEH:  KOMMEpPIMSUIBIK — cascaT  OOHMBbIHIIA  Kejicces3zep
HOTHKEJIEPIHJIET] Ke3 KeJIreH KOHIIECCUsIap/Ibl TOKTaTa TYpy HEMece KaiTa KauTtapy;
KOJIIAHBICTaFbl KEACHIK OaXKIap/pl )KOFapbUIaTy HEMECEe MMIIOPT YIIIH Ke3 KelreH
©3r¢ albIMJAPJbl €HTI3Yy; UMIIOPT TEH DJKCIOPT IMIAPTTAPhIH ©3TEePTETIH Hemece
MY/JIeTl YIIHII eTMEH cayjara OacKalia oCepiH TUTI3ETIH CaHIBIK IIEeKTEeYyJep He
Oonmaca ke3 KenreH o3re mapanapsl earizy (Olwan, 2011:64).

My1e-MeMIIeKeTTepAe 3UATKEPIIK MEHIIIK KYKBIFBIH YHJIECTIpY KEHIHEH
Ky3ere acblpbliabl. O epekile KYKbIKTapblH oJap/ibl KOpFay/laH KoprayFa JEeWiHr1
OPTYPJl aCHEKTUIEPIH KAMTBIIBI JKOHE OapJiblK 3USATKEPJIK MEHIIK OOBEKTLIEpiHe
KATBICTBI JKY3€Te aChIPBUIIBI.

Yiinectipy OobibiHmia EO KyKbIFBIHBIH KalTanlama akTulepl 1C JKY3iHHE
3UATKEPJIK MEHIIK CypakTapbl OOWBIHINA XaJbIKAPaJIbIK KETICIMIASP CHSKTHI
HOTWOKeNep KepcerTi. Kem karmaiima OyJ1  KemiciMJEri MyIIe-MeMIICKEeTTEePIiH
MIHJICTTEMENICPIHIH 1IIHAC YITTHIK 3aHIapbhIHAa KYKBIKTHIK KOpPFayJIblH €H TOMEHT1
JEHIeHiH KaMTaMachbl3 €Ty KaXKeTTUIIMH KaMmTeiabl. Aumnaiina, EO  KYKBIFBI
KYpaMbIHJIaFbl MEMJIEKETTepre a3 OOCTaHIBIK Oepell Jenm aiTyra Ooiamaibl.
Meicaner, 1986 xpuiFel 16 kenTokcanmarbl «JKapTeuialh eoTKI3TiII OyibIMaap
TOTIOJIOTUSIIAPBIH KYKBIKTHIK Kopray Typansy KeHectin 87/54/EDQK JlupexktuBachina
CollKeC 3MSATKEPJIIK MEHIIK OOBEKTUIEpPIH KYpy (aKTiCi HOTHXKECIHIE KOpFajajabl.
ConbIMEH KaTap, MyIie enaep (GpopmMaabAbLIBIKTap IbIH OPBIHIATYBIH KOpPFayFa, aTall
allTKaHJa, TIpKeyre >KoHe cakrayra Oepyre OailnanbIcThl 0osysl MyMKiH (Directive
87/54/EEC, 1986).

XanbIKapaiblK  KeJIiCIMIEpAeri MIHACTTeMENepIl rKacay >KOHE OpBIHAAY
OapbIChIH/IA MTAlJaTaHATBIH IICTEPMEH canbicThipranaa EO oprannapbeiHbIH akTiiepl
3UATKEPIIK MEHIIIKTI KYKBIKTBIK PETTEY OMICTEPiHIH aWTapIbIKTal albIpMaIlbLIBIFbI
3USITKEPIIIK MEHIIK OOBEKTUIepIH KOpFayIblH OlpbIHFal pPEXUMIH KYpy Ke3iHJe
koepiHeai. J[om ockl ka3bIKThIKTa EO KYKBIFBI MEH JKEKE€ MEMIICKETTIH 3HSATKEPIIK
MEHIIIK KYKBIFBIH CAJIBICTBIPYFa OOJIaIbI.

byriari tanma EO-nma Tayapnelk Oenriiep, ©HEPKOCINTIK YATUIEP, OCIMIIK
CYPBINITAPBIH KOPFayAbIH OIpbIHFal JKYHECli COTTI opeKeT eTemi. by oObekTiiepre
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KOFAaMHBIH TOJIBIK ayMarbIHJa Oip/eil opeKeT €TeTIH eypOonayblK 3USITKEPIIK MEHIIIK
KYKBIFBl aJIbIHYbl MYMKIH. OpOip mymie enne EO KyKbIFbl HETi31HAE KayllCi3aiK
Oepineni, YITTHIK KYKbIK EO oprangapblHbIH aKTUIEpIHIE MIEHIUIMETeH >Karaaiaa
FaHa JKEKe MocelleNiepl IIeme ajgajabl. 3UATKEPJIIK MEHIIK KYKBIKTapblH OlpbIHFaM
KOpFay JKYHMECiHIH >XYMbIC aTkapybl yiriH EO-nma apHaiibl HHCTHTYIHOHAJIBIK
TETIKTEp KYpbULABL. by kepae keneciigepai aram otce Oomaapl: IMIKI HApPBIKTAFbI
yilllecTipy JKeHIHAEri BEIOMCTBOCH (TayapiblK Oenriiep MeH ©HEPKICINTIK
yiaruiepre kayantbl); KoFamMHBIH ©CIMJIIIK COPTTaphl KOHIHJErT BEIOMCTBOCHI
(ecIMIIIK cyphINTapblHA NATEHT YIIIH »ayanTsl). KoprayablH OipTyTac xyileciH
WHCTUTYIMOHAIABIK KaMTaMachl3 €Ty apHailbl COT JKYHECIH KYpPY apKbUIBI JKy3ere
aceIpbUIbl. Myllle emnaepleri eyponajblK 3USITKEPIIK MEHIINK KYKBIKTapbIHBIH
OY3BUTYBI TypaJibl ICTEP/l Kapay YIIIH apHaiibl coTTap TaradbiHganaasl (JleoHOBUY,
2010:235).

ABTOPJBIK KYKBIK CaJIaChIHBIH HETI31H KYPYIIbl KY)KaTThIH Oipi «AKIapaTThIK
KOFaMJIaFbl aBTOPJIBIK JKOHE cabakTac KYKBIKTApPBIHBIH KEHOlp acleKTuIepiH
yitnectipy typans» 2001 >xpuiel 22 mambipgarsl Eyponansik [lapmameHnT mieH
Kenectig 2001/29/EO dupextuackl 6oms1. by nupextuBa 1996 KbUIFbI aBTOPIIBIK
KYKBIK OoiibiHIa JIYHHEKY3UTIK 3usTKepaik MeHmiK vitbiMbl ([I3MY) Keniciminin
epeKeNepiH eyponaiblK 3aHHamMamapaa JKy3ere acbipyra OarpiTTananbl (Directive
2001/29/EC,2001).

3UATKEPIIK MEHIIIK Typajlbl €ypomnajiblK KyXXaTTapAarbl OlpkaTap epexesnepi
HaKThl epexenepai Oenrigemece ne, ojap Oomnamakra Oenriuti Oip MakcaTTapibl
JKapusl €TeTiHI aHbIK. JlereHiMeH, oJaplblH OapiblFbl TOJBIK KeJIeMJIe 1CKe
acwIpblIMaibl, Mbicaibl, 2001 xbutrsl 22 mambipaarsl 2001/29/EO JlupekTuBachbIHbIH
KipicnieciHig 38-TapMarbl HUQPIIBIK KOHE aHAJIOTTHIK YKEKE KOIIIPYIiH apachbiHIaFrbl
albIPMAaIIBIIBIKTAP/IbI €CKEPY KAKETTUIITH KOPCETe/l.

2001/29/EO  JlupexkTuBachiHbIH 2 >koHe 4-0amTapblHa CoWKec —Keeci
KYKBIKTap/Ibl O€KiTe/li: TyBIHJbUIAPAbl KalTa MIBIFAPY KYKBIFBIH, Kbl KOFAMHBIH
HazapbplHa Xxabapiay KYKBIFBIH »XoHE 0Oacka J1a OOBEKTUIepJl >KaIbl KOFaMHBIH
HazapblHa KOJDKETIMJI €Ty KYKBIFBIH, Tapary KYKbBIFbIH Oekiteni. bym Tiz0e
KEKeJereH eNaepaiH YITTHIK 3aHHaMalapblHAArel Ti30ere KaparaHaa oJjjaeKaiina
KBICKA OOJIbIN Keseai. by eKiIeTTiKTepal KepceTyIIH MaKcaThl alpbIKIIAa KYKBIKTBIH
OlpbIHFail YIJTICIH KYpy €MecC, KEeJICyIl KaXKeT eTEeTIH JKEKEJEereH Maceienep
OolibiHINIA OiIpbIHFAl TocuUiaepAl OekiTy OOJbIn TaObuIanbl. MocelieH, €H MaHbI3bl
@3repic - JKaJbl aKnapaT YIIIH TYbIHABUIAPAbI Xal0apiay KYKBIFBIH €HTI3Y KOHE
0acka HbICAHAPbI JKAJIMBI aKmapaT YIIiH KOJI KETIMJII €Ty KYKBIFbl. byJl KYKBIK €H
aJJIIMEH QJIEyMETTIK *keunire OarbiTTanasl. [lalnananyaeiy sxkahanablk cumnatel EO-
Fa KIpeTiH OapJbIK eyjep YIIiH OIpbIHFall peTTeyai KaJbINTAaCThIPY KaXKETTUIIrH
Ourmipeni. ExiHmmn »arblHaH, TapaTy KYKBIFBIH aTajfaH JUPEKTHUBara CHTI3YIIH
HEri3r1 MOHI - OYJI JKaJIbl OJETTEeTl KYKBIKTBI €CKE TYCIpY €MeC, TYBIHIbUIApAbIH
TYIHYCKaQJIapblHA HEMEcCe KeIIpMeNepiHe KoHe T.0. KaThICThl aiMAaKTBhIK KYKBIKTBIH
CapKbUTy KaFUJIAChIH €HT13y OOJIBIN Ta0bLUIAIbI.
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2001/29/EO JlupexTuBachIHBIH 5-0a0bIHA COMKEC »KEKEJIereH MEMJICKET 63
3aHHAMAachlHa aTaJfaH KYKbIKTapFa KaThICTHI €HT13€ allaThiH, Oipak oJapiablH O9piH
€HT13yre MIHJETTEMENTIH alpbIKIla KYKBIKTApAbIH €PEKIIeTIKTepl MEH IIEKTEYJIepiH
aTan kepcerenl. MyHIal KYKBIKTapJbIH OaplibIFbl CaHABIK MaiiianaHy oJicTepiHe
HaKThl OarbITTaliFaH eMec, OipakK oJlapblH OapibIFbl OCHIHIAN MaijganaHy aschIHJA
manp3apl  (ITaBmoBa, Kamsarun, bopmunckas,2016:9). ConsiMeH KaTap, Oacka
OKUIETTIKTEepre apHaibl apHainFaH KyxarrapiaelH Oipi 2001 xputrbl 27 KbIpKYHEKTe
kaoObuinanrad Eyponansik [Tapnament nen Kenectin 2001/84/EO «TynHycka eHep
TYBIH/IBICBIHBIH aBTOPBIHBIH MalachlHA KailiTa caTy KYKBIFBI TypaibDy JlUpeKkTuBach
(Directive 2001/84/EC,2001).

«Komnprotepnik Oarmapiamanapibl KYKbIKTBIK KOpray Typaib» 1991 xbuirbl
14 mambipaarsl 91/250/EDQK dupextusack (2009 xpuirsl 23 coyipaeri 2009/24/EO
JIupekTUBachIMEH,  HETI31IHEH  PEeNaKIMsUIbIK  CUIAaTTarbl  ©3repiCTepMEH
aybICTBIPBUIJIBI) XKoHE «JlepekTep 6a3achlH KYKBIKTHIK KOpFay TypaibDy 1996 KbUirbl
11 wmaypemgarsl 96/9/EQO  JlupextuBachl ©3 yakKbIThl YIIH IIBIH MOHIHJE
PEBOIOIUSIIBIK OOJIIBI. BIpiHIITICI KOMMBIOTEPIIK OaraapiamManap YIIiH aBTOPJIBIK
KYKBIKTBI KOpPFay MOJIENIH OSKITTi, al eKiHIIICcI MAJIIMETTep 0a3achlH KOPFAyIbIH €Ki
PEXKHUMIH €HTI3Ml: Ma3MYH[BI IpIKT€Yy JXKOHE pEeTKE KeNTipy OeiriHme-aBTOPIIBIK
KYKBIKKA apHaJIbl, ajl MAIIMETTep 0a3achlHBIH Ma3MYHBIH allyFa, TEKCEpyre Hemece
YCBHIHYFa CaHJBIK HEMECE CamajblK MaHbBI3bl MHBECTUIMSIAp OOMITiHIe — apHailbl
JKacaJfaH Sul generis KyKbiFbl Oonzapl. Erep koMmmbroTepiepre apHajlfaH
OargapiaManap/ibl KOprayJIblH KOpCETUITeH YJITIiCl anemMe aii Ae 6acsiM Oosca, oHJa
MaiMeTTep ©0a3achlH THICTI KYKBIKIEH KOPFayAblH OPBIHIBUIBIFBI TYPFHICBIHAH
MmiKipTajacTap OChl yakbITKa JeiiH TokTaraH xoK (Directive 1996/9/EC,1996).

Ochl KyXKaTTap[bplH aTayJapblHAH KOPIHIN TypraHiail, oJlap TYybIHIbUIAPIbI
KOJIJIaHyIbIH HAaKThl HBICAHJIAPBIH PETTEiAl. ATan alTKaH[a, aTajifaH JUPEKTUBAIIAD
OChbl TMaiaaHy HbICAaHAAPBIHBIH Ma3MYHBIH CHUIATTailibl, MYMKIH OO0JaThiH
EPEKIICNIKTEP MEH MEKTeYIep Il TI3IMACHII.

HoTnxkenep MeH KOPBITHIHABI

Eyponaneik Onakka kateicymbuiap canbl 2004 xpuigan Oacram apta OacTaibl.
bip wmezerre Opranbik >xoHe Ilsirpic Eypona engepiHeH OH JkaHa Mylle-
MEMJIEKEeTTep KaObUIJaHFaH YaKbITTa, TOMCH WHTETpalMsIaHFaH JKOHE OJICyMETTIK-
DKOHOMMKAJBIK TYPFBIAAaH OypbIH KOCBUIFAaH MEMIICKETTEpJICH aWTapIIbIKTal
epekmeneHal. COHABIKTAaH alMaKTBIK OIpJIECTIKTI KOCIMKEPJIK KbI3METTI OipbIHFal
KYKBIKTBIK PETTEYIl IKETUIAIPY JKOHE KEHEHTy apKbUIbl HBIFAUTYy KaKETTUIIr
tysiHAaabl (European Competitiveness Report, 2008).

EO-1a fFbUIBIMU-TEXHHUKAIBIK YAEPICTI KEACNJIETYMIH OTKIp KaXeTTUIIr
aHbIKTaNIbl.  Eypomanblk  ©HEpKOCINTIK  OHIMHIH  XalbIKapajblK  Oocekere
KaOIJIETTUTITIH apTThIPy YIIH OIPJIECTIKKE MYIIe-MEMIICKETTePIET1 FHUIBIMIBI KaXKeT
€TeTIH OHIPICIHIH MYMKIHIIKTEpIH OHTAWIbI KOJJaHY/Ibl KaMTaMachl3 €Tyre
OarpITTasFaH  Oarmapiamanap KaObuAaHabl. OChbl MHHOBAIMSUIBIK-OarIapiiaHFaH
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OHEPKACINTIK casicaTThlH OacTaybl pETIHAE HKOHOMHUKAJBIK KAThIHACTAPbIH
TOJNBIKKAH/IBI JKaHApyblHA >KOHE JaMyblHa CEpIiH OEpreH 3HATKEPJIK MEHIIIKTI
TUIMJII KOopray Oosnbl. By KyKbIKTapbl TOJBIFBIMEH KOpPFay YIIIH KY>KaTTapibl
KaObuIayipl  OapblHINIA Ha3ap ayaapyabl Tajanm eTeTiH OachkIM  cajanapjia
KYKBIKTapJbl ~ KOPFayabl KO3JCUTIH KyXKaTTapMEH VINTaCThIpy  Takipubeci
KOJJTAHBUIABI. AWMAKTBIK OIpiTyJli KEHEHTY/l HBIFAUTy MY/JIETEpiHeH TYbIHAaFaH
3UATKEPIIK MEHIIIK KYKBIKTApBIH KOPFAyJIblH MaHBI3[bl KypaJAapbIHbIH Oipi
KOpFayJIbIH >KOFapbl *oHE OIp yaKbITTa TE€H >KOHE OHBIH OIPKEJIKl JIEHIEHIHE JKETy
YIIIH YATTBIK HOPMalapblH JKAaKbIHAACTBIpY Oo0Jbim  TaObuiael. byn  Tocin
KOCIMKEpJICPAiH KBI3METIH Tayap camachlH KOFaphlaaTy, KOpIIaraH OpPTaHBIHBIH
KAyI[CI3AINH KaMTaMachl3 €Ty >KOHE >KaHapTyFa bIHTAJIAHIBIPIbI. By nereximis,
QJIEMJIIK HAPBIKKBl KIPYJl >KEHUIIETETIH ACTYPJl KOHE Kaszipri 3amMaHfbl ajaai
OoceKeNecTIK 9IICTepiH KeTuaipyai kepceteai (JIuxaues, 2014:82).

Omnpiy immiaae 2006 xpuiasiH 12 sxentokcannarsl Eypornaneik [TapnameHnTt nen
Kenectin 2006/115/EO «Kanpmay KyYKbIFBI JKOHE HeEcHue Oepy KYKBIFBI JKOHE
3UATKEPJIK MEHIIIK CalaChIHJIaFbl aBTOPJIBIK KYKBIKIICH OaillaHBICTBI  KEHOIp
KYKBIKTap TypamibDy JlupekTtuBaceiH aifitca Oomanel (Directive 2006/115/EC, 2006).
2006 xbuiaeiH 12 xentokcanwsiHarsl Eyponaneik [lapnament men KenecTiy
2006/116/EO «ABTOpBIK KYKBIK IEH KeiOip cabakrac KyKbIKTap sl KOpFay Mep3imi
Typane» {upextuachkl xoHe 2011 xbuirsl 27 Kpipkyiiekreri Eyponansik [lapiament
neH Kenectiy 2011/77/EO Hupexktusacel 2006/116/EO TupektuBacbiHa « ABTOPIIBIK
XKoHE KenOip cabakrac KYKbIKTapbl KOpray Mep3iMIepl Typajibl ©3repiCTep €HIi3y
Typaliel» aupekTuBackl EQ aBTOPJBIK KYKBIK TEeH KehOip cabakTac KYKBIKTapibl
KOpFay MEp3iMiH KOHE OJlapJbl €CEeNTEYIiH CpeKIIe >KaFaailapblH ISy
oipiktipal. Enal 2006/116/EO JlupekTuBachIHBIH 1-0a0bIHA Coiikec co3/ep JKa3bUIFaH
MY3bIKaJIbIK KOMIIO3UIIMSIHBI KOpFay Mep3iMi, OChl aJaMJap TeH aBTOpJiap peTiHIIe
KOPCETUITEHIHEe KapaMacTaH, Tipl KaJfaH Kejecl agaMJIapiblH COHFBICHI KaWTBIC
OonranHaH KeWiH 70 KbUIIAH KEWiH asKTajdaJbl: MOTIH aBTOPBI KOHE MY3bIKAJIBIK
KOMITO3UIIUSIHBIH KOMIIO3UTOPHBI, €rep €Ki CalbIM Jla CO3/IEPMEH COUKEC MY3bIKAJIBIK
KOMITO3UIIMS YIIIH apHabl JkacaimFadH Ooiyca nen  kepceruteni. 2006/116/EO
TUPEKTUBACHIHBIH ~ 3-0a0biHa  colikec  erep  (oHOrpamMma  3aHIbl  TYpPHE
JKapusiaHFaHHaH KeliH 50 &KbUl 6TKEH COH HEMECe MYHJIail JKapuslaHbIM OOJIMaraH
JKaraaiga, o1 3aHJbl TYpAE KOMIIUNKKE ETKI3UITeHHEH KeiliH 50 KbUl ©6TKEeH COH,
¢doHOrpamMma kacaymibl (POHOIpaMMaHBIH KeIIpMeJepiH >KETKUIIKTI MeJIiepae
caTyfa ycblHOaca HEMece OHBI KYPTIIBUIBIK OKIIAEpPl OFaH KEPTUTIKTI KEPACH KOHE
©3/Iepi KEKe TaHJIaFaH YaKbITTa KOJI )KETKi3€ aJlaThIH/Ial eTiIl ChIMIBI HEMECE ChIMCHI3
Kypasilap apKbUIbI *KYPTIIBIIBIKKA YChIHOACA, OPBIHIAYIIBI (POHOrpaMMa sKacaylibiFa
©31H1H OPBIHAAYIIBUIBIFBIH Ka3yFa 63 KYKbIKTapblH OepreH mapTThl Oy3a anaasl. Erep
OHJIIPYIII aJIJIIHFBI YCHIHBICKA Colikec Oepy Hemece Oackara Oepy Typalibl IIapTThI
Oy3y HHUETI Typajibl OpbIHAAYIIBI XabapiaraH Ke3/leH Oactam Oip KbUT 1IIIHIE OChI
YCBIHBICTA AWTBHUIFAH TMalaiaHy/IbIH €Kl akKTICiH JIe¢ OpbIHAamaca, Oepy HeMmece
Oackara Oepy Typayibl ApTThl OY3y KYKBIFBI ICK€ aChIPBUTYBI MYMKiH. OpBIHIAYIIIBI
mapTThl Oy3y KYKBIFBIHAH Oac TapTa anMaiinbel. Erep ¢oHOrpammama KemTereH
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OpBIHIAYIIBIIAPIBIH OHEP KOpceTysepiHiH >a30achl 0Oosica, oylap KOJIJIAHBICTAFbI
VITTBIK ~ 3aHHamMara coilkec Oepyre Hemece es3rere Oepyre apHajlfaH
KeJniciMimapTTapbiH Oy3a ananel. Erep 6epy Hemece Oackara Oepy Typajibl MIapT OChI
TapMakka CoOWKec TOKTaThlica, (OHOTpaMma >KacaylIbIHBIH (OHOrpaMmara
KYKBIKTaphI askranabsl gen ecenteneni (Directive 2011/77/EC, 2011).

by perrte, mbicanbl, aTkapyiap MeH GoHOrpammaniap kaz0amapblH KOPFayIbIH
VIFaUTBUTFAaH MEP3iMi KO3JIeTeTiHIH, OipaKk COHBIMEH Oip ME3TiAe OpbIHAayIIbIIapFa
©3/IEpIHIH €CKl jKa30aapblHa KaTICTHI TAOBIC allyFa KOChIMILIA MYMKIHIIKTEp Oepyre
OarpITTaNIFaH OipKaTap apHaiibl Iapajap eHr13UIeTIHIH aiiTa KeTy Kepek.

Bykin omak aymarbiHga 03bIK OUTIMHIH, TEXHOJOTHUSUIAP/IBIH YKOHE HOY-XayJblH
TapaidyblHa aJblll KEeJETiH 3UATKEPIiK MEHIIIKKE KATBICThl KYKBIKTapAbl KOPFayAbIH
VITTBIK HOpPMaJlapblH *aKbIHAACThIPY OOMBIHIIA HEri3ri KyxarTtapibiH Oipi 2009
KbUTFBI 29 coyipaeri Eyponansix [lapnament nen Eypomnansik Kenectin 2004/48/EO
Hupextuacel 60mbin cananaasl (Directive 2004/48/EC, 2004). NupextuBa EO-HbIH
1K1 HApBIFBIHAA KYKBIK HECiHE Oipael Kayinci3IiK )KaFaainapblH jkacai Kele, MyIe
eJJIePAIH YKIMETTEPIH 3UATKEPJIIK MEHIINK KYKBIKTaphIH KacakaHa Oy3y opeKeTTepiH
OonpIpMay YIIIH THICTI TY3€Ty IIapajapblH KaObuigayra MiHaertewal. byn yimin
MYIIIe MeMJIEKEeTTep OiphIHFail mapagap MEH paciMIep KyHeciH a3ipiey OapbhIChiHIA
KYKBIK Oy3yIIbLIapFa Kapchl apHaJfaH CaHKIUSIAp ST KOHE KYKBIKTapAbl KalTa
Oy3yIbpl OOJMABIPMANTHIHAAN KETKUIIKTI TUIMJII O0TybIHA Ha3ap ayaapajbl. COHbIMEH
KaTtap, CaHKIUsUIap 3aHJbl cayJara Kelepri KeJITIpMEyl >KOHE JKayalKepAiH COT
OpraHjapbl TapamnblHaH jKacajFaH KUSHATTaH KOPFaHYBIH aJJIbIH aja KapacThIpMaybl
TUIC. 3UATKEPIIK MEHUIIK HeNePiHIH KYKbIKTApbIH Oy3FaHbIHA KATHICTbl KbIIMBICTBIK
cumatel O6ap mapanapapl KOCKaHIa, HAKThl CaHKIMsUIAp Typaisl memrimaep EO-ra
KATBICYIIBI  €JACpJIH YJITTBIK COTTApbIHBIH  KapayblHa KaiabipbUiaasl. EO
KOMHUCCHACHI ~ KENiN TYCKEH akMapaTTapblHIa 3USATKEPJIIK MEHIIIK HecCiHe
KOMMEPIUSIIBIK 3aJ1ajl KeJATIPreHl YIIH CAaHKIMUTap bl KaTaHJIaTy TypaJibl MocesIeH1
MBICHIKTAI JKaTKAHBIH aTall 0Ty KaXKeT.

3USATKEPNIIK MEHIIIKTIH JKEKEJIEeTeH TYPJIEpIHE KaThICThl KYKBIKTBIK DPEKUM/II
peTTey/le  HOPMATHUBTIK  aKTUIep  MaHbBABl  POJ  aTKapaabl.  MbIcambl,
«KoramaacTeIKThIH Tayap Oenrinepi Typains» EO 207/2009 epexenepinae atanraH
cajia OoWbIHIIA KYKBIK HEJIepIH KYKBIKTBIK KOpFay OOMBIHIIA paciMaepl MEH
mapangapbl YCblHbUIA[bL. Jlomipek aiTKaHAa, eTIHIMAEpPIl KaObulijay >KoHE Tayap
OeNruiepiH TIPKEY 1MIKI HapBIKTarbl YillecTipy OIOpPOCHIHA TalCHIPbUIFAHbl HAKThI
kepcetineni. Tipkey ueciHe OChIHAal O€NTriHl MeNeHyre alpbIKiia KYKBIK Oepenl
JKOHE OHBI OapJIbIK KaTBICYIIbI €JjIep/ie OH KbUI OOWBI (Y3apTy MYMKIHIITIMEH)
KOpFaybl KaMTaMachl3anablpasl. Jlaymapabl KapayMeH OaislaHbICTBl PaCciMIepMEH
aneJUIIUSIIBIK TTajaTa ailHaIbICa/Ibl.

Kenreren xburmap 6oiipl EO-ma Eypomanbik Opmak yuiiH OipbIHFald TATEHT
OepydiH TONBIKKAHABI TETITIH KypyFa TalmbIHBIC Kacanbill Kenmal. CoOHBIH
HoTwkeciHae 2012 >kpUIbI OV TETIKTIH KajJbllaTaCyblHA >KaKBIHJAIl KEJICTiH
KyXaTTap KaObuimaHapl: «bipblHFall TATEHTTIK KOpPFayabl KYpPy CalachlHIAFbl
KEHEUTUIreH BIHTBIMAKTACTBIKTBI JKy3ere acolpy Typainsy 2012 sxpuineiH 17
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XKenTokcaHbiHaarel 1257/2012 PernaMeHT skoHE «AyBICTBIPY Typalibl KOJIIAHBLIATBIH
KeJlciMIepre KaTbICThl OIpbIHFall MaTEHTTIK KOPFay/ bl KYPY callachlHla KEHEUTUIreH
BIHTBIMAKTACTBIKTBI KYy3€re acblpy Typasbl» 2012 butFbl 17 MKEITOKCAHBIHIAFBI
1260/2012 Pernament. byn Kenicim Eyponansik [Tapnamentnen makyinansim, 2014
KbUIIBIH | KaHTapbIHAaH OacTar KyIIiHe eH/I.

EO-nbIH xaHa MaTEHTTIK Kyieci OYKUT MYIIIe eliep ayMarbiHAa OPEKeT €TeTiH
OpPTAJBIKTAHABIPBUIFAH TIPKEYJl JKOHE Tajam eTUIeTIH KyXaTTapAsl Oepyal
KaMmTamachl3 erenl. Jlaynmap Tek KaHa bipblHFail MaTeHTTIK COTIEH pPETTeNeNl.
Eyponanbik mateHTTi pactalThiH coT mienriMi EO-HbIH OapiiblK aymarbiHlIa 3aHJIbI
Kyl Oomanbl. bBipblHFail eypomnanblK MAaTEHTTEY JKYHecl OHBIH PaciMAEpIH
XKEHUIAETe I, TIpKey Mep3IMJEpiH KbICKApTalbl KOHE MATEHTTI aldy IIbIFbIHIAPbIH
aNJIbIHAA KOJJAHBUIFAH VITTBIK IMAaTEHTTEY TopTiOiMeH koHe EO-HBIH pecmu
TUIZEpiHEe ayAapy KaKETTUTITIMEH CabICThIpFaH/Ia a3aiiFaHbl KOPIHEII.

Conrbl yakpiTTa EO oprangapbl FbUIBIMH-TEXHUKAIBIK YACPICTIH OCEpIHEH,
OHIMIEP/IIH OHIIPICIH )XEHIIACTETIH J)KOHE ap3aHaaTaThlH KOHTpa(aKTUIIK eHIMAEP/Il
©3r¢ eJJIEPJICH KETKI3UITeH Ke3ne Oy3bUIaThlH KYKBIK OY3YyIIBUIBIKTapFa KO KOHLT
aynapaael. EO aymarbiHmarsl KoHTpadakTiHIH TYCyiHE Kapchl Kypec OoibIHIIA
HET13T1 KBI3METTI MYIIIE eNJIEPAiH KEJACH OpTaHIapbiHa KYKTEIETI.

byn OGarwiTThiH Oactanmkpl KYKBIKTHIK Herizi Kenecti (EO) 2003 >xbutrer 22
mriaeneri 1383/2003 Genruti Oip 3USTKEPIIK MEHIINIK KYKBIKTapbIH OY3/1bI JeT KYAIK
KEJITIPUITEH Tayapjiapfa KAaTbICThl KEACHAIK 1C-OpEKETTEp JKOHE OCBIHJIAM
KYKBIKTap Il OY3/1bI I TAaHBLIFAH TayapiapFa KaThICThl KaOBLIIAHYHI THIC IIapaiap
Typajibl KayJbIChl OoJibil TaObuU1afbl. Kaynbl TeKcepy TEXHOJOTHSCHIH >KEHUIIETII
KaHa KoWMal >KOHE OHBIH KYHBIH ToOMeHAeTedl, Oipak eH OacThiChl - KeJeH
OpraHjiapblHa 3aHCHI3 TayapilapAbl apThIK OIOPOKPATHUSUIBIK PICIMIEPCI3 >KOHE
OJIapJIbIH HeNepiHe KaHgakl aa Olp eTeMakbl TeJIEMECTEH JKOI KYKBIFBIH Oep/ii
(Council Regulation (EC) Ne1383/2003, 2003).

2013 xpuiaeiH 18 skentokcansiHma EO KomuccHschl 3UATKEpIIK MEHIIIIK
HeJIepiHiH OTIHIMTepl OOMBIHINA OCHI cajajarbl KeJACHIIK PACIMIEPIl MYIIIE elaepae
Oipi3ACHOIPETIH, OJaK ayMarblHa MIETENIIK KOHTpadaKTUIK OHIMHIH KEJiI TyCcyiHe
Kapchl Kypec OolbIHIIA >kaHa KyxaT wbiFapasl (2014 xeuiasiH 1 KaHTapbiHIa
kyuriHe enai) (Commission implementing regulation (EU) No 1352/2013, 2013).

3UATKEPIIK MEHLIIK KYKBbIFBIHBIH HOTHXKENITH KOFapbpuiaTy makcatbiHaa EO
oprafaapsl J[YHHEKY3UIK cayqa YHABIMBI KOHE OHBIH XaTHIBUIBIFBIMEH, COHBIMEH
KaTap YHbIM KYpaMblHa KipETiH MYIIIE €JIIEPMEH ThIFbI3 ©3apa dpeKeTTece OacTabl.

3UATKEPIIK MEHIINIK KYKBIKTapblH KOpray OkydeciH mamblTy EO-HBIH
WHHOBAIMSIIBIK TYPFBIIAaFbl KbI3MET1 KemTereH xarnaiiapaa 1994 xpuibl xkacainraH
3UATKEPJIIK MEHIINK KYKBIKTapbIHBIH cayaa acriekTiiaepi keHinaeri JICY KemicimiHiH
OanTapbliH/Ia KO3/IEITCH epeKesiepiHe HeT13Aee ],

Kenicimne koHTpadakTiHIH HapbIKKa IIBIFYbIHA Kapchl 1C — KUMbBUIAAP
Kapactelpputabl. Artan aitkanga, TPUIIC >xeningeri kemiciMHiH 46 06a0Obl —
«COTTBIK KOpFayIbIH Oacka ImapaiapbD» el aTajajabl KoHe Oyl Oamka CoWKec
KOHTpa(aKTUIIK Tayapiaap sl cayaa KeNiCIHEH ajblll KOO )KOHE OJIapAbl ©TEMCI3 KO0
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KapacTelpbutazibl. An 51 6abbl — «KejeH opraHgapblHbIH Tayapiapibl aiHaJIbICKa
HIBIFAPYJbl TOKTaTa TYPYbD» JEN aTajlagbl xKoHe Oys Oamka CcoWKec KeleH
OpraHjapblHa  aBTOPJIBIK  KYKBIKTap[pl  Oy3a  OTBIPHIII ~ HEMECe  3aHCHI3
naiaaHbUIaThIH Tayap OelruviepiMeH OHIIPIITEeH Tayapiiapibl elre Kipridy/i >KoHe
OHBIH ayMarbIHaH MIBIFAPYyIbl TOKTATY KYKBIFBIH Oepy Typasbl 60mbim oTeip (TRIPS,
1994). Ocpiran epexenepre ykcac Ttamantap EO-HBIH KoHTpadakTtire Kapchl
KaObUIaHFaH KYy)KaTTapbIHAa KepiHiC Ta0aabl.

Komuccust EO-HbIH CBIPTKBI IIEKapaChIHIaFbl KOHTPA(PAKTIIIKIICH )KOHE ©3r¢ /e
3USTKEPIIIK MEHIIIK KYKBIKTapbIMEH Kypecy OoiibiHIIA OacTamanapabl YChIHIbI. Col
OactamanapabiH  imiHae 2018-2022  xputFa  apHaJFaH  3UATKEPJIIK  MEHIIIIK
KYKBIKTapbIlH Oy3yMeH kypec OodbiHIa EO-HbH Kenenaik ic-KMMbLI jKOCHaphl 1a
Oap. XKocmap TepT CTpaTerwsuIbIK MakcaT OOMBIHINIA OPEKET eTeJl: OJaKThIH OyKLI
ayMarbIHJAa 3HUATKEPJIIK MEHIIK KYKBIKTApbIH CaKTayJbl KeACHMIK OaKbLIayabl
HOTHKEJl KaMTaMachl3 €Ty; 3MATKEPJIK MEHIIIK KYKBIKTapbhlH Oy3aThiH Tayapiap
cayJlachlHJArbl HETI3r1 TEHACHIMsUIapFa Kapchl Kypec; OYKUI —XaJbIKapalbIK
JKETKI3UTIM Ti30€eTiH Oy3aThIH Tayapijap cayJachbIMEH Kypec; 3USTKEpIIK MEHIIIK
KYKBIKTapbIlH Oy3y keHiHaeri Eypomanblk oOcepBaTopuss MEH KYKBIK KOpFay
OpraHIapbIMEH BIHTHIMAKTACTHIKTHI KYIICHUTY.

EO-nmarpl  3usATKEpNIIK MEHIIIK KYKBIFBIH KOPFaydbl OKETUINIPY casiCH
(dakTopiapMeH e3apa OaiJIaHBICTBI OAFBITTAPBI €CKEPE OTHIPHIN, OIpHEIIE >KOIMEH
KY3€re achIpbLIaIbl.

2020 xpuiAbIH Kapama aibiHaa KoMHCCHs TYpPaKTBUIBIKTBI apTTBIPY JKOHE
JKorapbuiaTy OoiibiHIIa EO 3usATKEpIIiK MEHIIIK cajacklHAaFbl OacTaMachlH KoJiayFa
apHaJFaH jkKaHa 1C-KMMBUI JKOCTApBIH Kapusiaabl. byn skocmapnabiH OacTel Oec
KUITTIK OaFbITHI:

- 3UATKEPJIIK MEHIIIKTI KOpFayabl JKaKcapTy;

- 3USTKEPJIIK MEHIIIKTI IIaFbIH JKOHE OpTa KOMMAHUSIIAPMEH KOJIJAHY bl
BIHTAJIAHJIBIPY;

- 3USATKEPIIIK MEHIIIKTI OipJecin maigananyra KopaeMaecy;

- 3UATKEPITIK MEHIIIIK KYKBIKTapbIH cakTayJibl KaKcapTy JKOHE
KOHTpadaKTUTIKIIEH KYPecy;

- )kahaHnbIK JeHreijeri OWbIH YIIIH TEH I[IApTTapAbl KYpyFa bIKIAJIIACy
(wWww.eca.europa.eu).

Ocsbunaitia, Eyponansik Onak, 0ip *arblHaH, OIpJecTIKKe OapJIbIK MYIIIE eyijiep
YIIiH OipbIHFail 6aceKeIecTIKKe KaOUIEeTTI OPTaHbl KYIIEUTY MaKCaThIHIA 3USTKEPIIK
MEHIIIK KYKBIKTAPhIH KOPFayIbIH OPTAJIBIKTAHABIPBUIFAH KYHECIH KaJIbIITACTBIPHIIL,
olnemMjie OChl cajla OOWBIHINA S>KMHAJIFAH TOKIpUOEHI OapblHINA IaigalanyFa
YMTBUIAJbI, ajl eKIiHII JKaFblHaH, EypomalblKk OJakThIH ©31HIH >KUHaKTaraH
TOKIPpUOECIH KOJIJIaHYbl apKbUIBl 3UATKEPJIIK MEHIIIKTI KOpFay JeHrediH Te3 apaaa
apTTBIPyFa, FHUIBIMU-TEXHUKAIBIK TPOTPECTl JKbULIAMIIATyFa >KOHE KOWBUIFaH
MaKcaTKa KbICKA YaKbITTa KOJI JKETKI3yre MYMKIHJIIK Oep/Ii.

Kopeiteiaasinait kene, kasipri Tagaa EO — eH ipl MHTErpanusiIbiK O1pJIeCcTIKTIH
Oipi peTiHze onemre TaHbIMan yibIM. Opak KypaMblHa KIpeTiH MeMJIEKETTEp
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3USITKEPJIIK MEHIIIIKKE KAaThICThl KYKBIKTapbl KOpray OOMBIHINA JaMbIFaH *KyieciMeH
epekmieneneni. Ogak aymarbiHAa Tayapiiap MEH KOPCETUIETIH KbI3METTEP/iH E€pKIH
KO3FaJIBICHI  JKOJIBIHJA TYyBbIHJAFaH Keaepriaepai, coHpai-ak EO-HBIH 1mki
HapBIFBIHIAFBl  OOCEKeNeCTIKTI OypManalWThIH  ceOenTepai KO  MaKcaThIHIa
MEMJIEKETTEePAIH VITTHIK 3aHHAMaJlapblHJA OPBIH aJlaThIH COMKECCI3IKTEpAl KOO
OOMBIHIIIA KYMBIC TYPAKTBI KYPTi3UIII OTHIPAIBI.

3UATKEPIIIK MEHIMKKE KATBICTBI KYKBIKTApAbl KYKBIKTHIK PETTEyIe OHIpIiK
cayla  KemiciMjepiH — jkacacy — ke3iHae — EO-HbBIH — JaMy  CTpaTerusiChlH
KJIBINTACTBIPY/IBIH MaHBI3ABI (PAKTOPHI KOHE JIaFIaphIc KYOBUIBICTAPBIH €HCEPY/IIH
aXblpamac 3JeMeHTI Oonbin TaObutanbl. COHBIMEH Karap, cayAa Kelicce3lepiH
KYprizy OapsicbiHaa 3uaTkepiik menmnik Oesnirinae TPUIIC xeHiHaeri kemiciMiHIH
epeKeNIepiH MalgaianyIbl KeHeUTy ypaici Oenrinenin oteip. EO engepi apacbinia
3aHHaAMaHbl JAMBITy MEH OIpi3eHIIpyAiH MaHBI3bl OaFbITTaphl MATEHTTIK XYHeE,
cayma Oenrigepi MeH OpeHATepAl KOopray >Kyheci, COHJai-aK aBTOPJBIK KOHE
cabakTac KYKBIKTap/ibl, OHBIH 1IIH/IE WHTEPHET-KEHICTIKTE CaKTay MoceelepiH
pertey Oombin Tabbutanbl. JlereHiMeH, Ka3ipri yakpITTa TayapiiblK Oenriiep Typasibl
3aH MEH AW3ailH Typajbl 3aH Ja TOJBIKTall YWJIEcedl, ad aBTOPJBIK KYKBIK TYpasbl
3aHBI MEH MATEHT TYPaJIbl 3aHBI JIa apTTa KaIMaWThIHBI aHbIK 001161, Ockutaiima, EO
meHOEpIHe VCHIHBUIFAH 3UATKEPJIIK MEHIIIKTI KOpFay IMapajiapbl SKOHOMUKAIIBIK
JKOHE OJIEYMETTIK JaMyFa BIKMAJd eTeTIH ONiJl cayJaHbl BIHTAJAHABIPYFA YIIKEH
CENTITH TUT1310 OTHIP.

Kazakcran Eyponanbsik Onakrsl OipblHFail 1IIKI HapbIFbIHA O€JCEHAl Typhe
Kipyre FaHa eMec, COHBIMEH 0ipre OJaKThIH KYPaMbIHIaFbl MYIIIE MEMJICKETTEP/ICH 03
HPKOHOMHMKAChIHA WHBECTHUIMSIAD aFbIHBIH KyIIeWTyre nae HerizgenreH. EO-HBIH
KyaTThl SKOHOMHKAJIBIK QJIEyeTI MeH casicu OesceHaiutiri 6onamakra KazakcTaHHBIH
CBIPTKBI casicaThIHa 63 MaHBI3ABLIBIFBIH CAKTAaHTHIHBIHA CEHIMJILTIK Oepei.
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Abstract. Despite all the advantages the use of artificial intelligence brings in the
modern era, this phenomenon poses a serious challenge to the key principles of
international law. Particularly acute are the issues related to the promotion and
protection of human rights in the course of development and use of artificial
intelligence, specifically the issue of confidentiality of data used by such
technologies. Even though the issue of Al regulation is mostly covered by domestic
laws of states, this article argues in support of international legal regulation of this
issue, asserting that international law provides an opportunity to find a general and
perspective approach to the regulation of this phenomenon at the universal level.

This article attempts to reveal the basic concepts and to analyze the prospects of
the current state of Al regulation, as well as to draw cautious conclusions about
further development of this issue through the perspective of international law,
including the extent to which the current provisions of international law can meet the
challenges posed by the use of the latest technologies based on artificial intelligence.
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Annomayusn: HecMmoTpss Ha BCce NPEUMMYIIECTBAa, KOTOphie HECET B cebe
WCIOJIb30BaHUE MCKYCCTBEHHOTO MHTEIJICKTa B COBPEMEHHYIO ATIOXY, 3TOT (DEHOMEH
OpocaeT CcepbhE3HBIM BBI30OB KIIOUEBBIM YCTAHOBKAM MEXIYyHApOJHOIO IIpaBa.
Oco0eHHO OCTPO B JAaHHOM KOHTEKCTE CTOAT BOIPOCHI, Kacaroluecs coOM0IeHUs U
MOOIIPEHUs] TpaB dYeJOBEKa TMpU pa3paboTKe U MPUMEHEHUU UCKYCCTBEHHOTO
WHTEJJIEKTa, & UMEHHO KOH(UICHIIMATbHOCTH JAHHBIX, UCIIOIb3YEMbIX MOJ0O0HBIMU
TEXHOJIOTUSIMU. XOTSI BOIPOC PErjJaMEeHTAllMM HMCKYCCTBEHHOTO HWHTEJUIEKTa B
OCHOBHOM pEIIAETCS BHYTPEHHUM IIPAaBOM TOCYAAPCTB, B 3TOW CTAThE MPHUBOASATCS
apryMEeHThl B TOJIEP’KKY TOUYKH 3PEHHSI O BBIPAOOTKE MEXKIYyHApOIHO-IIPABOBOTO
MOJX0/a K pPEHIEHUI0 3TON mpoOsiembl. MIMEHHO MeXIyHapoJIHOE NpaBo JaET
BO3MOXHOCTh HAaWTH OOIIMH M TMEPCHEKTUBHBIM TMOAXOA K PETYIMPOBAHUIO ITOTO
SABJICHUS] KAK HA YHUBEPCAIBHOM YPOBHE, TaK U HA PETHOHAIBHOM.

B Hacrosmen cratee npeAnPUHUMAETCS TTONBITKA PACKPBITH OCHOBHBIE MTOHSTHUSA
Y MPOAHATU3UPOBATHh NEPCIEKTUBBI HBIHEIIHETO COCTOSIHHUS U CAENATh OCTOPOXKHBIC
BBIBOJIbI HACYET JaJIbHEUIIEr0 Pa3BUTHSL yKa3aHHOU MpOOJEMATUKU Yepe3 MNpU3My
MEXKIYHAPOJIHOTO IMPaBa, BKIKOYAs TO, B KAKOM CTENEHH ACHUCTBYIOIIUE MOJOKEHUS
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MEXAYHApOJHOIO TpaBa B II€JIOM OTBEYAIOT BBI30BAM, CBSI3aHHBIM C
UCIIOJIb30BAaHUEM HOBEHIINX TEXHOJOTHUI Ha OCHOBE UCKYCCTBEHHOTO MHTEIIEKTA.

Knioueevle cnosa: WCKyCCTBEHHBIM HMHTEIUIEKT, MAIIMHHOE OOy4YeHHUe,
MEKTyHapOIHOE MpaBo, mpasa yenoBeka, OOH

1 Introduction

Artificial intelligence (Al) is a revolutionary technology and a key element of
the modern era (UNESCO, 2019, p. 1). The issue of Al technologies has been on the
agenda since the 1980s, both at the international level and separately in different
States. Even though Al technologies have long been an integral part of modern life
the issue concerning their legal regulation remains unresolved. Besides the lack of a
universal approach to legal regulation, at this point humanity cannot even decide yet
what emotional response should be given to the issue of Al in general. There are
numerous debates on whether this phenomenon will eventually destroy humanity
(Caughill, 2017; Cellan-Jones, 2014: Lee, 2017), as well as on the potential
prohibition or significant restriction of the use of Al technology (Satariano, 2021).

Despite many legal discussions at national levels, from the perspective of public
international law, the issue of Al regulation remains largely in the shadows, although
most likely for a short time. Most international legal discussions in this area are
predominantly focused on the context of autonomous weapons and their use, while
other aspects of the problem are deprived of attention (Burri, 2017; Davison, 2017;
Docherty, 2020; Ford, 2017; Sassoli, 2014).

The introduction of new technologies always entails a gap between the existing
progress and the legal norms governing such technological developments, and
artificial intelligence is no exception. In the current era, deep learning algorithms
demonstrate huge achievements that are many times ahead of the previous ones
(Saadat and Shuaib, 2020). This is complemented by the improvement of hardware,
which inevitably leads to a fast progression of the effectiveness of artificial
intelligence (Mohsin, 2019, p. 6). The dizzying pace of Al advancement makes the
need to develop legal regulation in this area a priority. The law in this regard can
guarantee that the functioning and use of such advanced technologies now and soon
when the progress reaches an even more advanced level, will not negatively affect
people's rights, and that potential negative impact will be mitigated.

Earlier the issue of Al regulation was not acute, however now Al outruns the
existing legal approaches (Ponkin and Redkina, 2018). The existing international
norms, as well as the legislation of States, are unable to deal with this issue. Thus,
artificial intelligence and its increasing impact on various spheres of human life
require immediate reflection from the legal point of view. In his article, the author
tries to reveal the main concepts and to draw cautious conclusions about the further
development of this problem in the modern system of international relations.
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2 Materials and methods

The methodological basis of the research consists of both general scientific and
special methods. General methods for that matter include synthesis, deduction,
induction, the method of logical and system analysis. The synthesis method was used
as a basis to create concepts and classifications. The method of deduction allowed to
make a transition from the general study of the phenomenon of artificial intelligence,
as well as the features and problems of regulating the processes to the study of these
features directly within the framework of international law. The method of induction
was used for the purposes of generalizing the conclusions and making the necessary
assessments of the relevant phenomena and processes under study.

As for the special methods, the formal-legal method allowed the analysis of the
content of the documents and legal norms under the study, while the comparative
approach was used to compare the approaches of various scholars and international
organizations to the issue of Al regulation.

3 Discussion
3.1 What is Artificial Intelligence?

The question of what artificial intelligence is (Brachman, 2006; Wang, 2008), as
well as what should be included in the general and unified definition of this concept
still stands (Carrillo, 2020). This issue has been on the agenda for more than 50 years.
Scientific and technical research in this area began even earlier, but it is since 1950
that the term “artificial intelligence” has started to countdown (Markoft, 2015, p. 10).
This term was coined in 1955 by John McCarthy, Marvin L. Minsky, Nathaniel
Rochester, and Claude E. Shannon (Preliminary Report, 2019, p. 15).

Scholars have various approaches to the definition of “artificial intelligence” and
often understand it differently. Although researchers intuitively agree that artificial
intelligence means creating computer systems that are somewhat similar to the human
mind, many of them have different ideas about what exactly this similarity should be
(Carrillo, 2020). What has originally been considered science fiction is already a
reality. Humanity has long wondered if machines can think, and if a machine can
think, then is it really a “machine”. The answer to this question is especially relevant
in the context of legal regulation development.

Despite disagreements on certain aspects, most researchers agree that artificial
intelligence can be considered as computer systems that are somewhat similar to the
human mind (Carrillo, 2020). Al technology is not limited to robots and self-driving
machines, but rather constitutes an existing cognitive technology that imitates the
human mind (Preliminary Report, 2019). That is how the first stage of Al is defined —
“artificial narrow intelligence” — the current level of development of such
technologies, which simulates the cognitive process of a person (Surden, 2019, p.
1308). Al at this stage can demonstrate brilliant results, but at the same time, such
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technology is absolutely unaware of what it is doing (Preliminary Report, 2019, p.
16). The next stage of Al is “general” or “strong” artificial intelligence (artificial
general intelligence), which corresponds to or even exceeds the level of human
intelligence and can solve a wide range of tasks (Surden, 2019, p. 1309). A
significant part of the available research is devoted to the consideration of issues
related to the potential use of this particular type of artificial intelligence.

Despite the absence of a universally recognized definition of “artificial
intelligence” enshrined in an international legal document (Preliminary Report, 2019,
p. 15), and that scholars determine its content based on the goals of a specific study,
they all generally come to a consensus about its basic characteristics (Preliminary
Report, 2019, p.1). Within the framework of UNESCO, Al is defined as “machines
capable of imitating certain functionalities of human intelligence, including such
features as perception, learning, reasoning, problem-solving, language interaction,
and even producing creative work” (Preliminary Report, 2019, p. 1). One of the most
capacious definitions (Shestak and Volevodz, 2019, p. 202) is presented by prof.
Yastrebov: “the result of human activity, which is a complex set of communication
and technological relationships, having the ability to think logically, manage their
actions and adjust their decisions in the event of changes in external conditions”
(Yastrebov, 2018, p. 41).

The problem of defining the term “artificial intelligence” is also considered
within the framework of the activities of international intergovernmental and non-
governmental organizations. Among such intergovernmental organizations, in
particular, are the United Nations, the World Intellectual Property Organization, the
Council of Europe, and others.

The term “artificial intelligence” is also associated with the term “machine
learning”. Machine learning refers to the ability of a computer to improve its
performance without being specifically programmed to do so (Chesterman, 2020, p.
212). Currently, machine learning is the most significant and effective approach in
the development of artificial intelligence technologies. More to say, it underlies most
of the existing artificial intelligence systems that affect modern society (Baluhto and
Romanov, 2019, p. 66).

It should be borne in mind that the terms “artificial intelligence”, “machine
learning” and others are mostly used in a metaphorical sense, since modern artificial
intelligence systems are not literally “intelligent”, the same as a machine does not
“learn” (Surden, 2019, p. 1311). Such technologies are capable of achieving
reasonable results without using intelligence, as we define it in relation to people.
Such technologies do not achieve results the same way as a person, but simply
simulate mental activity based on the information received and selected patterns. The
machine makes the decision that is most suitable for the given conditions. Such a
view has shown its effectiveness when performing tasks that have clear and specific

parameters which do not require abstract thinking, as is the case with the human mind
(Surden, 2019, p. 1322).
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Currently, existing technologies relate exclusively to “narrow” intelligence and
are adapted to solve only specific types of tasks with certain characteristics
(Ruchkina et al., 2021). Understanding this is key for the development of legal
regulations for the use of such technologies.

3.2 Potential threats carried by Al

Al is a revolutionary breakthrough that has already brought great benefits to
humanity. However, “with great power comes great responsibility”. Moreover, such
technologies carry certain risks and threats that should be addressed in a timely
manner and even in advance to avoid consequences. Representing a completely new
phenomenon, the use of Al carries potential ethical, legal, and technical problems
(Ruchkina et al., 2021, p. 29).

The issue of risks should be addressed specifically. To a greater extent, at least
now and in the near future the issue does not concern the conquest of power by Al
and enslavement of humanity, but more mundane and pressing problems (Ruchkina
et al., 2021, p. 29). Most of such concerns relate to a strong Al that does not yet exist
(Egorova et al., 2021, p. 254). It is assumed that such systems have a large amount of
data and a speedily decision-making process, which makes them convenient to use
for criminal purposes (Egorova et al., 2021, p. 254). Furthermore, most of the current
risks are not new, but rather intensified old ones.

An example of such risk is the “lack of legal certainty” (“Why did UNESCO
develop recommendations on its ethical use”, 2020). Systems can act unpredictably
regardless of how their creators may have conceived and programmed them. Such
predictability is necessary to develop a modern legal approach. In this regard, the task
of determining the responsible person becomes more complicated. To date, there are
no rules on how to act if such situations arise.

Moreover, there are no specific approaches to the development of Al systems
that would avoid discrimination, inequality, bias, opacity (Rodrigues, 2020). Another
problem is the issue of data privacy and even its impact on the environment. Storing
and processing a large amount of data and the operation of such algorithms require
significant computer resources, which, as studies show, leaves a significant “carbon
footprint” (“Why did UNESCO develop recommendations on its ethical use”, 2020).

3.3 Current regulation of Al at the international level

Any development of new technologies requires special regulation to ensure that
the functioning of such technology complies with politics, norms of law, society,
ethics, as well as customs. It is necessary to develop a common framework
concerning the fundamentals and conditions of the activities of such technologies,
assessing the impact of their activities, as well as policies that would help in the
development and application of Al technologies. These tasks remain unresolved to
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this day since experts do not have a common opinion, while the approaches of States
vary significantly.

The main problem in the development of policies or guidelines and legal norms
in relation to new technology is to maintain a balance between the establishment of
appropriate restrictions and the preservation of existing opportunities. In other words,
to control the development and functioning of such technologies, while not only
ensuring their effective progress but also avoiding the creation of difficulties for their
improvement.

The increasing importance of Al makes particularly relevant the issue of legal
aspects of its activity to the international community. It would be unfair, however, to
state there is a legal vacuum regarding the regulation of artificial intelligence today.
These issues are being discussed and even resolved both at national and international
levels. Thus, many states (e.g. Canada, China, EU States, Japan, UK, USA, and
others), including Russia (Egorova et al., 2021, p. 252) have started to create and
implement national strategies to promote the development and commercialization of
Al in order to maintain sustainable economic competitiveness after the inevitable
global transition to an artificial intelligence-driven economy (Mohsin, 2019, p. 4).

Despite all of the above, as well as the fact that Al technologies penetrate into
various spheres of human activity, States have not yet reached a consensus and have
not developed new international legal norms concerning this issue, nor have they
changed the existing ones. The phenomenon of artificial intelligence inevitably brings
its own changes to questions related to human rights, use of force, health, intellectual
property, international labor law, international humanitarian law, and many others
(Lewis, 2020, p. 55).

However, the currently existing legal framework regarding Al in most cases
affects only the sphere of narrow Al, which includes only unmanned aerial vehicles
and autonomous vehicles now (Carrillo, 2020).There is a need for a global strategy
concerning Al and codification of related universal legal norms since the currently
existing legal approaches are insufficient.

Artificial intelligence devices are inherently transnational and potentially
universal in scope, functions, and nature. Since the problem is a cross-border one, it
seems that the solution should be found primarily at the international level (Drausova,
2017). Some scholars even support the opinion that Al is an example of “a common
heritage of mankind and not something to be appropriated and developed by any
individual stat or natural or juridical person” (Carrillo, 2020). The idea of
international regulation of the problem is also supported by international
organizations and forums (ITU, 2019).

There are at least several reasons that are developed by scholars in favor of the
idea that the field of Al should be regulated by international law (Carrillo, 2019).
Firstly, it is more convenient due to the general and universal scope of artificial
intelligence (Burri, 2017). Al is a transboundary technology, which makes it
challenging to delimit the use of Al and to determine the applicable law in each and
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every State (Carrillo, 2020). Furthermore, domestic law cannot be used and imposed
outside the territory of the State.

The second reason is related to the issue of “legal economy” (Carrillo, 2020),
which derives from the idea of common international standards and suits well for
instance in terms of patent registration. Moreover, all domestic legal systems
recognize the primacy of international law, as well as establish procedures for its
integration or transformation into domestic law, speaking in favor of this approach.

The third reason is the protection of the safety of all stakeholders involved or
affected by Al (Carrillo, 2020). General regulation that is clear to everyone is an
immeasurably better solution than separate and fragmentary provisions in accordance
with the legislation of each State (Carrillo, 2020).

At the moment, there are no multilateral agreements at the international level
(Filipova, 2020, p. 33) that would consolidate general provisions in this area, as well
as there is no universally recognized definition of the concept of artificial intelligence
(Carrillo, 2020), although some attempts have been made to solve this problem.
There are only a few documents offering particular aspects of international legal
regulation in this area, which are considered as ‘“soft law” and thus have a non-
binding character (Filipova, 2020, p. 33). Such documents, in particular, are the
Okinawan Charter of the Global Information Society adopted by representatives of
the “Big Eight” on July 22, 2000, as well as Recommendations on artificial
intelligence, developed within the framework of the Organization for Economic
Cooperation and Development — OECD on May 22, 2019, as the first
intergovernmental standard on artificial intelligence (Filipova, 2020, p. 34). The
Council of Europe is also developing a Convention to establish a cross-border
regulation of the use of Al technologies within the ad hoc Committee on Artificial
Intelligence (CAHAI Progress Report, 2020).

At the universal level, attempts to define the concept of artificial intelligence, as
well as the formation of regulation of this issue, are being undertaken within the
UNESCO and in a number of other UN specialized agencies, for example, WIPO and
others (ITU, 2019). Within the UN, this issue is also raised at the level of Special
Rapporteurs, for example, the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression, the Special Rapporteur on
extrajudicial, summary, or arbitrary executions. The issue of confidentiality of data
used by Al technologies, which is common both for the UNESCO and all other
organizations dealing with this topic, is on the agenda. In this regard, it is particularly
worth noting the principles proposed by the Commissioner of the Council of Europe
D. Mijatovic on May 14, 2019 (“Unboxing artificial intelligence”, 2019).

4 Results and conclusions
In the course of the study, the author attempted to reveal the basic concepts and

genesis of the problem of artificial intelligence, as well as tried to analyze the
prospects of the current state of Al regulation and to draw cautious conclusions about
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the further development of this problem through the perspective of international law.
The above consideration of the issue demonstrates that the existing regulation of
artificial intelligence is not yet sufficient. The evaluation of documents adopted
within the framework of different international organizations demonstrates that the
attempts to tackle the issue of regulating such technologies are indeed being made at
the international level. Most of these attempts are carried out by international
organizations e.g. UN and CE, resulting in the form of “soft law”, which seems to be
the most successful option at the moment since the ambiguous political will of States
and the lack of a full understanding of the phenomenon do not yet allow approaching
a more global and decisive solution.

The analysis of international law doctrine also shows that the doctrine also
experiences a timid increase of attention to the topic of Al regulation. Even though
the spotlight has largely been concentrated in the field of international humanitarian
law, the scholars now begin to consider the issue from the perspective of international
human rights law, international space law, international investment law, etc.

The current situation regarding the attitude of States to Al regulation does not
point to the presence and firmness of political will to solve emerging problems.
Consequently, the absence of a single approach to problem-solving, and initially to
the determination of the essence of this problem leads to the lack of a unified
methodology for the use of Al and the goals it should serve.

Legal norms are adopted within the framework of national legislation of States,
as well as there are a few attempts on the international level. However, due to the
scale and nature of this phenomenon, international regulation seems not only more
acceptable but also inevitable. Norms on the regional level have a significant value
within the framework of resolving this issue since, in the absence of universally
international agreement, arrangements can be reached at the regional level.

Generally, there are several strong arguments in favor of international regulation
of the issue, among which are: its convenience due to the cross-border nature of Al
technologies; the universality of international law; the possibility of unifying the
approaches of States to the problem. Although international law has considered the
issue of Al mainly through the lens of autonomous weapons, reality demonstrates that
the questions posed by such advancing technology are much broader.

The need to develop legal norms is also determined by the fact that the
development of artificial intelligence capabilities carries potential threats. Therefore,
it 1s necessary to ensure the observance and promotion of human rights in the
development and use of artificial intelligence to prevent their restriction. In particular,
the issue of confidentiality of data used by Al technologies is on the agenda of all
organizations involved in the development of norms in this area.

In conclusion, despite the plentiful number of doctrinal publications concerning
legal regulation of the development, production, and use of artificial intelligence, the
time has come for jurisprudence to develop a uniform legal understanding of the
phenomenon of Al, as well as to determine its legal status.
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Tyiiinoeme. Ochbl FBUIBIMH Makaja XaJlbIKApajblK KbUIMBICTBIK TOPEIIK IEH
XaJIbIKApaIbIK KBbUIMBICTHIK TOPENIK OpraHiapbl UJICSACHIHBIH T€HE3UCIHE apHaJFaH.
ABTOp  XalbIKapaJblK  KYKbIK  OOMBIHINIA  KAKbIH  KOHE  albIlC  IIETel
npodeccopiapbiHbiH Tapuxu (dakTiuiepiH, GuIocoPUsIIBIK €HOEKTEPiH, FHUIBIMU
KAPYSUTAHBIMIAPBIH  3€PTTEHIl, XaJIBIKAPAIbIK KBUIMBICTHIK TOPEIK I€H OHBIH
OpTraHJapbIHBIH HJSATaH Ka3ipri XaJdblKapalblK KBUIMBICTHIK KYKBIK IICHOEpIHIE
KYKBIKTBIK ~ PETTE€yre JICHIHTI OSBOJIONMSICHIHBIH ~ XPOHOJIOTHACHIH — alKbIHAAY
MaKCaThIH/Ia XaJIbIKAPAIBIK MapTTap sl Tanaaiiasl. COHBIMEH KaTap, FEUIBIMU MaKaJia
asceinaa . baccuonn, A. BoneBons, @. Maprenc, ['. Myansbe, A. [lopckas xoHE T.
0. 3eprreymuiepAiH eHOekTtepi TangaHael. ['yro I'poruiinin  «Corbic  KoHE
OeioiTIIK KYKbIFel Typasib» («De jure belli ac pacis») eHOerine xoHe OHBIH
TOPENIKTI TYCIHyiHE, coHAaill-ak [[uuepoHHBIH «UIBIHAWBI 3aH» Typaibl HAESIChIHA
epekie Hazap aynapbuiibl. COHBIMEH Katap, aBTop Bepcanb 0eHOITIIUIIK TapTHIHBIH
epexenepid, ¥arrap JluracbiHbiH XanbIKapasiblK KbBUIMBICTBIK COT KYPY TypaJibl
KOHBEHIIMS 00achblHa KaTBICTBI KYKaTTapbiH 3epTTeni, ad hoc TpubyHanmapsl MmeH
XanpIKapalibIK KbUIMBICTBIK COT KYPY JKOHIHJIETI KypbUITall KyKaTTapblHa KbICKAIlla
moiy kacaapl. JKypri3uireH Tannay HETI31HAE aBTOp «XaJbIKaPaJIbIK KbUIMBICTHIK
TOPEIIK» KOHE «XABIKAPAIBIK KbUIMBICTHIK TOPEIIK OpPraHIaphl» aHBIKTaMallapbIHA
03 KO3KapachlH YCHIHA/IBI.

Hezizei co30ep: xanblKapablK KbIJIMBICTBIK TOPETIK; XaJbIKaPAIbIK KbUIMBICTBIK
TOPEIIK OpraHJaphl; XaJIBIKAPaIbIK KBUIMBICTHIK KYKBIK; XaJIbIKapaJbIK KbIIMBICTAP;
YnarTap nuracel; XaabIKapaJlblK KbIIMBICTBIK cOT; ad hoc TpuOyHaapsl.
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Annomayun: Hactosmass Hay4yHas CTaThsd TIOCBSINEHA TEHE3WCY WJCH
MEXTyHApOJHOTO YTOJIOBHOTO MPaBOCYIMS M OPTaHOB MEKyHAPOIHOTO YTOJIOBHOTO
npaBoCyaus. ABTOpP HCCIEIyeT HCTOpHUecKkue QakThl, QGUWIOCOPCKUE TPYIHI,
Hay4Hble TyOMUKauu TpodeccopoB OMDKHEr0 M JalbHETO 3apyOexkbs 10
MEXIYHApOJHOMY TIpaBy, AaHAIM3UPYET MEXKIyHApOJIHBIE JOTOBOPHI C IEJIBIO
OTIPEJICIICHHS] XPOHOJIOTHH IBOJIIOIIMN MEXIYHAPOJIHOTO YTOJOBHOTO MPABOCYAUS U
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€ro OpraHoB OT HJIEH [0 MPABOBOTO PETrYJHPOBAHHMS B PAMKAX COBPEMEHHOIO
MEXIYHapOIHOTO YTOJOBHOTO MpaBa. Tak, B paMKax HAyYHOUM CTaTbu ObUTH HU3yYEHbI
u npoananusupoBanbsl pabotrel . baccumonu, A. BoneBomza, ®. Maprenca, I
Myanbe, A. Jlopckoii u ap. OtraenpbHOe BHUMaHHE OBUIO yAeleHO Tpyay ['yro
['porust «O mpaBe BoiHBI 1 Mupa» («De jure belli ac pacis») U ero MOHWUMaHHUIO
nmpaBocyaus, a Takke uaew llurnepoHa o0 «MCTUHHOM 3aKoHE». Takxke aBTOpPOM
OBbLJIM HCCIIEIOBAHBI TOJIOKEHUS BepcanbCcKOro MHUPHOTO JO0TOBOPa, JOKYMEHTHI
Jlurm Hammit kacarenbHO mnpoekra KOHBEHIMHM O CO3JaHUM MEXIYHAPOIHOTO
YIOJIOBHOTO CyJa, NPOBEACH KpaTKuil 0030p YUpeauTEIbHBIX JOKYMEHTOB IIO
co3nanuio ad hoc TpuOyHanoB u MexayHapoJHOro yrojoBHoro cyaa. Ha ocHoBe
MPOBEICHHOIO aHAJIM3a AaBTOp MpPEIaraéT CBOE BHUJCHUE  OINPEICIICHUMN
«MEXJYHApOJHOE YrOJOBHOE MPaBOCYJIHME» M  «OPraHbl  MEXIYHapOIHOrO
YTOJIOBHOTO MPABOCY IUSD.

Knwuesvie cnoea: MeXIyHapOIHOE YrOJOBHOE IPAaBOCYIWE; OpPraHbl
MEKyHApPOJHOIO YrOJIOBHOTO MPABOCYJIUS; MEXKIAYHAPOJHOE YTOJOBHOE MPABO;
MEXKIYHApOJHbIE YIOJIOBHBIE IMpecTyruieHus; Jlnra Hamuii; MexayHapoaHbii
yToi0BHBIN cya; ad hoc TpuOyHabI.

Introduction

The main goal of the present academic paper is to examine the evolution of the
idea of international criminal justice in order to clarify the content of definitions of
“International criminal justice” and “international criminal justice bodies”. In this
regard, the objectives of this paper are the following:

1) examination of historical facts, philosophical works, scientific publications of
professors of near and far abroad on international law and international criminal law;

2) analysis of international treaties in order to determine chronology of the
evolution of international criminal justice and its bodies from idea to legal regulation
within the framework of modern international criminal law (documents of League of
nations, Nuremberg Charter, Rome Statute);

3) development of own vision of the definitions of “international criminal
justice” and “international criminal justice bodies”.

Materials and methods

Within the framework of the present academic paper, the works of Ch.
Bassiouni, A. Volevodz, F. Martens, G. Moynier, A. Dorskaya etc. were studied and
analyzed. Special attention was paid to the work of Hugo Grotius “On the Law of
War and Peace” (“De jure belli ac pacis") and his understanding of justice, as well as
Cicero's ideas about the “true law”. The author also studied the provisions of the
Versailles Peace Treaty, documents of the League of Nations regarding the draft
Convention on the creation of an international criminal court, a brief review of
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Nuremberg Charter and the Rome Statute. In the process of writing this academic
paper, methods of analysis, deduction and comparison were applied.

Discussion

The notion of restoring justice for the most serious criminal offenses that affect
and encroach on the foundations of international peace and security, the inalienable
rights and freedoms of all mankind, appeared long before the formation of ad hoc
tribunals in Nuremberg and Tokyo to punish war criminals in the middle of the last
century.

This notion has been embodied in the idea of international criminal justice.

In the science of international criminal law, there i1s no consensus on the
definition of “international criminal justice”, as well as the relationship with the term
“international criminal justice bodies”. Dr. Ph. Martens believed that international
criminal law contains a set of legal norms that determine the conditions for
international judicial assistance of states to each other in the exercise of their punitive
power in the field of international communication (Nakashidze, 2007). In other
words, international criminal justice was limited only to the provision of legal
assistance by states to each other without the participation of any supranational
international structures.

Dr. Volevodz A.G. claimed that international criminal justice is one of the
international cooperation spheres, which consists of the implementation by the courts
established by the international community with the participation of the UN, on the
basis of or in pursuance of international treaties, activities to consider and resolve on
the merits of cases of international crimes as well as other crimes related to their
jurisdiction. (Volevodz, 2009).

There are works in the western academic literature that criticize and practically
deny the idea of international criminal justice as an effective institution. For example,
in the work of F. Megre, the opinion is expressed that international criminal justice is
not a “natural” mandate of international law. The International Law project has
experimented with alternative utopias, and criminal justice is just one of them
(Megre, 2016).

Thus, at present, the academic community does not agree on the understanding
of international criminal justice and its bodies.

What does “international criminal justice” mean and what are the bodies
responsible for its implementation? In order to answer this question, the author
proposes to analyze the relevant doctrinal and normative sources through the prism of
the history and philosophy of law and propose the appropriate editions of the
definitions.

As the Italian legal scholar Bassiouni Ch. rightly emphasizes in his work, in the
1st century BC Cicero postulated in De Republica the view that “in fact, the true law,
namely, right reason, which is in accordance with nature, is applicable to all men, is
immutable and eternal. It will not establish one rule in Rome and another in
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Athens”. This postulate reflected the concept of natural law of the Greek Stoics, who
represented the world as a single community. Later, the Romans recognized the
existence of a civitas maxima (doctrine of "greatest citizens" united by common
foundations), for which they developed jus cogens, a law binding on all. However,
none of these concepts were intended to apply to humanity as a whole (Bassiouni,
2010).

Further, according to Dr. Ch. Bassiouni, this concept of the narrow universality
of law lasted until the establishment of the League of Nations in the twentieth
century. However, in our opinion, although the normative definition of international
law was included in the Statute of the Permanent Court of International Justice in
1919 through the wording "general principles of law recognized by civilized nations",
we should not forget about the doctrinal sources that declared the existence of
international law and the inevitability of punishment for violation of the law (note -
including the basic understanding of the "true law" according to Cicero), regardless
of citizenship and place of commission of a particular crime.

In our opinion, it was Hugo Grotius who laid the foundation for the idea of
international criminal justice in the “On the Law of War and Peace” in the 17th
century. Grotius's stated that “every state has the right and duty to punish a person
who has committed a criminal act, regardless of where it was committed and the
citizen of which state this person is, because every crime encroaches on the legal
order, which incorporates all states” (Grotius,1994; Podshibyakin, 2010). In our
opinion, this provision reflects current basis of the definition of “aut dedere aut
judicare” principle (either extradite or persecute) - integral part of the international
system for restoring human rights and freedoms violated by the commission of
genocide, crimes against humanity, war crimes and aggression.

The subsequent development of the idea of international criminal justice, as
noted by a number of legal scholars, is associated with Gustave Moynier, President of
the International Committee of the Red Cross, and legal scholar L.A. Kamarovsky.

After the end of the Franco-Prussian War, Moynier proposed a draft Convention
on the Establishment of an International Judicial Body for the Prosecution of Persons
Guilty of Violations of the Geneva Convention for the Amelioration of the Situation
of the Sick and Wounded in Warring Armies of August 22, 1864, which declared
formation and activities of such a court (Moynier, 1872).

It should be noted that if Grotius associated his idea of international criminal
justice with the exercise of the jurisdiction of states in relation to crimes that
“encroach on the legal order that includes all states™, then in the nineteenth century
the idea receives a new development in the form of doctrinal proposals by Moynier
and Kamarovsky about creation of special bodies of international criminal
justice.

Further development of the idea of international criminal justice was reflected in
the provisions of the Versailles Peace Treaty of 1919. According to this document,
the victorious countries had the right to prosecute those guilty of war crimes through
the creation of a special military tribunal.
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Thus, in accordance with Art. 227 of the Treaty of Versailles, the Allied Powers
publicly accuse Wilhelm II of Hohenzollern, former German Emperor, of a serious
crime against international morality and the inviolability of treaties.

A special tribunal will be set up to try the accused, which will provide him with
the guarantees necessary for the right to defense. In its decision, the tribunal will be
guided by the highest motives of international politics in order to confirm adherence
to international obligations and the legitimacy of international morality. Within the
framework of Art. 228 of the Versailles Peace Treaty the obligation to bring to justice
those guilty of violating the laws and customs of war was also enshrined (Versailles
Peace Treaty, 1919).

A list of 896 persons who fought on the side of Germany and were accused of
committing war crimes was prepared. As a result, the German Supreme Court
considered only 12 cases, and in 6 of them the defendants were acquitted (Dorskaya,
2012). A special international military tribunal was not established.

The idea of creating a single body of international criminal justice was also
expressed by the French government after the assassination of Alexander, King of
Yugoslavia, in Marseilles in 1934. Thus, the French Government sent a letter to the
Secretary General of the League of Nations emphasizing the need to ensure the
effective suppression of political crimes of an international character and containing a
statement of the principles on the basis of which an international convention against
terrorism could be laid down. The letter included a proposal to establish an
international criminal court to try those accused of terrorist acts covered by the
“Convention”.

The Council of the League considered this issue and on December 10, 1934,
adopted a resolution expressing the opinion that the norms of international law
concerning the suppression of terrorist activities were not at present sufficiently
precise to guarantee effective international cooperation in this area. In this regard, a
Committee of Experts has been set up to study this question with a view to drawing
up a preliminary draft of an international convention for the enforcement of the
suppression of conspiracies or crimes committed for political and terrorist purposes.

During the second session the Committee submitted draft Convention on the
creation of an international criminal court.

The Convention for the creation an International Criminal Court provided for
the trial by an international tribunal of “persons accused of any offense referred to in
the Convention to Prevent and Punish Terrorism”. The International Criminal Court
was to be a permanent body, but to sit only when it was considering a crime within its
jurisdiction.

The substantive criminal law to be applied by the court shall be the applicable
national law, which is the least restrictive. In determining applicable law, the court
had to take into account the law of the territory in which the crime was committed
and the law of the country in which the accused was brought before the court (Article
21). In addition, the Convention provided for the selection of judges, the internal
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organization of the court, the procedure to be followed when considering a case, etc.
(International Law Commission, 1949).

However, these conventions never entered into force. In our opinion, the
creation of an institutional body of international criminal justice during the period of
the League of Nations was more of a utopian idea, since the member states were not
ready to transfer their sovereign jurisdictional rights to bring persons to justice for
committing acts of terrorism or for other crimes. The idea of creating an international
criminal court, expressed during the existence of the League of Nations, was
strikingly different from the modern understanding of an international criminal
justice body. First of all, the main difference is the subject jurisdiction (note -
terrorism is not an international crime, but is recognized as a crime of an international
character), since at present the competence of such bodies includes precisely
international crimes (genocide, crimes against humanity, etc.). Secondly, the
applicable law. If, in the understanding of the drafters of the Convention on the
creation of an International Criminal Court, perpetrators of crimes were subject to
prosecution on the basis of national laws, then the modern model of an international
criminal justice body is based on the norms of international law.

Nevertheless, it is fair to note that national law can be applied in the
administration of international criminal justice, but under a hybrid model of
international criminal justice, and only in respect of those violations for which
national law provides for responsibility and which do not constitute international
crimes. This was demonstrated by the example of the Special Tribunal for Sierra
Leone.

Thus, the provisions on an international military tribunal under the Versailles
Peace Treaty and the norms of the League of Nations Convention on the creation of
an International Criminal Court were not implemented, the idea remained an idea
until the end of World War II.

On November 20, 1945, an international trial was opened in the German city of
Nuremberg for the case of the main Nazi war criminals of the European Axis
countries.

The period of the Nuremberg trials played a significant role in the history of the
formation of the current International Criminal Court: the principles formulated in the
text of the Statute of the Tribunal are universally recognized in international law, and
found a place in the Rome Statute, the founding document of the International
Criminal Court (hereinafter referred to as RC). All seven principles are to some
extent enshrined in the provisions of the RS. For example, principle 111, concerning
the inevitability of punishment of high officials of the state, was enshrined in Art. 27
of the Statute “Inadmissibility of reference to official position” (Rome Statute, 1998).

In the early 50s of the last century, the first draft of the ICC Statute appeared,
but work on it was not completed, since the implementation of the ideas of lawyers
depended on the leaders of states and some politicians who did not want to admit
even the theoretical possibility of appearing before such an international court
(Podshibyakin, 2008).
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Despite the active attempts of Trinidad and Tobago to promote the idea of
creating an international criminal justice body, it owes its establishment to the
atrocities that one after another shocked the world community at the end of the 20th
century - the armed conflicts in Yugoslavia and the genocide in Rwanda. Knowledge
of mass acts of violence, which became a manifestation of the policy of so-called
ethnic cleansing, prompted the UN Security Council (in accordance with Chapter VII
of the UN Charter) to decide on the establishment of the International Criminal
Tribunal to prosecute those responsible for serious violations of international
humanitarian law committed in the territory former Yugoslavia since 1991
(hereinafter - ICTY). The fundamental decision to establish such a tribunal was taken
by Security Council resolutions No. 808 of February 22, 1993 and No. 827 of May
25, 1993. Similarly, in November 1994, the UN Security Council decided to establish
an International Criminal Tribunal to try those responsible for genocide and other
serious violations of international humanitarian law committed in the territory of
Rwanda, and of Rwandan citizens responsible for genocide and other similar
violations committed in the territory of neighboring states in the period from January
1 to December 31, 1994 (hereinafter referred to as ICTR) (Kulzhabayeva and
Salykova, 2021).

Bringing to justice for committing and inciting to commit such a particularly
grave international crime, for the first time in history, showed the norm of jus cogens,
namely the prohibition on committing genocide, in action.

The work of the ad hoc tribunals, although subject to much justified criticism,
has been very effective, suffice it to say that most of the accused have been tried.

Results and conclusions

Thus, the idea of international criminal justice and the creation of a permanent
body for its implementation has come a long way to being recognized and regulated
by most states of the world. Returning to the issue of the concept of “international
criminal justice” and “international criminal justice body”, based on the analysis of
the relevant doctrinal and normative sources through the prism of the history and
philosophy of law, the author proposes the following version of these definitions:

“International criminal justice - the activities of international criminal justice
bodies to investigate, consider, bring to justice those guilty of committing universally
recognized international crimes and other crimes falling under their jurisdiction, as
well as to restore the rights of victims of such crimesl, prevent such crimes in
subsequent”.

“The body of international criminal justice is an institution established on the
basis of or in pursuance of a relevant international treaty, the competence of the
structural units of which includes the procedure for investigating, considering,
prosecuting persons guilty of committing universally recognized international crimes
and other crimes falling under their jurisdiction, as well as on the restoration of the
rights of victims of such crimes, the prevention of such crimes in the future”.
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Kana 0acsuibIMIap Typasbl Xa0apaaHabIPy | AHOHC HOBBIX
u3ganui | Announcement of new editions

Hosbie kauru PYJIH

Kadenpa MEXIYHAPOJAHOIO npaBsa
Poccuiickoro yHuBepcuteTa Npy:KObl HApOJOB
(PYIH) momoTBOpHO paboTaeT BO BCeX
cdepax HAYyYHBIX UCCIIeI0BAHUT,
oOpa3zoBarenpHOTO  mponecca.  Harnsaasim
pe3yibTaTOM ATOM  ACSTENBHOCTU  CIIyXkaT
NEPUOUIYECKU BBIXO/ISIITUE TPY/IbI
~ | INTERNATIONAL po¢ecCOpPCKO-NPEeno1aBaTeIbCKOro  COCTaBa
kadeapel: MoHorpaduu, y4eOHHKHU, Yy4deOHBIC
nocoousi, KOTOpbIE TMOJB3YIOTCA  OOJIBIION
MOMYJISIPHOCTHIO Y YUCHBIX M 00YUYaIOIINUXCSI.

3aMeTHBIM SIBICHUEM CTaJl BBIXOJ JBYX
JTABHO OXKHUJIAEMBIX M OCTPO BOCTPEOOBAHHBIX
oOmecTBOM KHUT: A. MexayHapoaHas 3aiura
&P npaB pebeHka: ydeOHoe mocobue / A. X.
2021 Abamuze, A. . AGaynnuH, A. A. AmupoBa
[v np.]; mox pen. A. X. AbGammmze, A. A.
benoycosoii. — Mocksa : PYJIH, 2021. — 477 c.
u MexayHapoaHas 3amurta npaB peOenka: mpaktukyM / A.X. AbGammmze, A.A.
benoycora, A.K. bucynranoB [u ap.]; noxa pen.
A. X. Abammmmmze, A. A. benoycosoii. — Mockaa:
PYJIH, 2021. - 157 c.

Y4ebHoe mocoOue mpeacTaBiIsieT CcoOoi
pe3yabTaT  COBMECTHOTO  TpyJAa  YYEHBIX,
KOTOpBIE HaKOIHJIN OoraTeii OTIBIT
MIpeToIaBaHms OOIIETO U CIICIHATBHBIX KypCOB
OTpacid  MEXIyHapoOAHOrOo  MpaBa  IpaB
yelioBeKa, BKJIIOYas 3alluTy I[paB JeTed B
KauecTBEe YSA3BUMOM Tpynmbl B  0OIIECTBe.

NMPAB PEBEHKA

Moa pepakumen

[Tocobue mMOArOTOBIEHO B COOTBETCTBUM C AX. ASaumsse, AA. Beroy
U3/1aTeJIbCKUM IJIAHOM, MPUHATHIM i i

YHUBEpCcUTETaMU — napTHepamu KoHcopuuyma
Poccun, peAU3yOIUMHU COBMECTHYIO

MarucTepcKyro IporpaMmy.

Marepnans! [IpakTukyma moaroToBiIeHb U
W3IaHbl ~ IpU  TOAJEpPXKKE  YIpaBieHUs
BepxoBHoro komuccapa OOH mno mnpaBam
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yenopeka (YBKIIU OOH) B pamkax mpoekTa IO pealu3allid COBMECTHOM
Marwucrepckoii nporpammbl Koncopimyma yHuBepcutetoB Poccun.

O6a w3nanus TpeAHAa3HAYEHBI JJIA CTYJIEHTOB, MaruCTPAaHTOB M ACIHPAHTOB,
CHEIUANTM3UPYIOMNXCS B 00JIaCTH MEXTyHAPOHOTO MpaBa, MEKIyHAPOIHOTO TIpaBa
IpaB 4eJIOBEKa, MPEnoaaBaTesei, MPAaKTUKOB U BCEX MHTEPECYIOIIMXCS BOIPOCAMHU
MEXTYHApPOTHOM 3alUTHI MPaB PEOCHKA.

OnHOBpEeMEHHOE H3JaHUE JABYX B3aWMOJIONOJHSIEMBIX KHUT, B OJHOH U3
KOTOPBIX COAEPKUTCA TIIyOOKHMH TEOPETUYECKUW MaTepuan, a BO BTOPOH — CBOJ
WUTIOCTPUPYIOLIUX ATOT MaTepual pa3HOOOpa3HbIX KEWCOB, MPEeAHA3HAUYCHHBIX IS
YIIIyOJICHUSI 3HAHUM TIO KJTFOUEBBIM aCIEKTaM, M3JI0KEHHBIM B YU4€OHOM MOCOOUU U
Pa3BUTHA CIIOCOOHOCTEN OOydYaromuxcs B 00JIACTH MPAKTUYECKOrOo OOeCIeUeHUs
HaWJTy4IlINX UHTEPECOB peOeHKa B KOHKPETHBIX CITydasX B *KU3HHU OOIIECTBA.

B moxaroroBke naHHBIX M3AaHUN TpUHSUIM ydactue Oosiee 30 H3BECTHBIX H
Mousioabix yueHslx PY/IH u npyrux By30B, 4TO 00€creurMBaeT BHICOKOE KayeCTBO U
MPEEeMCTBEHHOCTh TIOKOJIEHUH B c(pepe HaydIHbIX HCCIICIOBAaHUMH.

[To3gpaBnsgem KOJUIEKTMB MexayHapogHoro mnpasa PVYJIH, naBaero wu
HAJISKHOTO TapTHepa Kadeapsl MexxayHapoaHoro npasa EHY um. JI.H.I'ymunesa, ¢
TaKAMH yCIIEXaMH U KEJIaeM JaTbHEUIINX JOCTUKECHHM.

Kyanknaesa M.JK., PhD
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«Ka3zakcran Pecny0/imKachbIHBIH XaJbIKAPAJIBIK IIAPTTAPbI TYPAJIbI»
Kazakcran Pecnmy0JimkachIHbIH 3aHbIHA KaHA FHLIBIMHU TYCiHIKTEMeE

Kazakcrtan PecnyOnmkacbkl Omiaet

MUHHCTPJIITTHIH «Kazakcran
KazakcTaH PecnybnnkachiHbiH
kQAI 3aHHaMa XoHE KYKbIKTbIK PGCHY6HHK3CI)IHBIH BaHHaMa KOHC
aknapaT UHCTUTYTbI
KYKBIKTBIK aKmapar UHCTUTYTHI»

MIAPYAIIBUTBIK ~ KYPTi3y  KYKBIFBIHIAFBI
peCIyOIMKAIbIK MEMJICKETTIK KOCITTOPHBI
(Oyman opi — MHCTUTYT) XasbIKapajbiK

«KA3AKCTAH PECNYBITUKACBIHbIH lHapTTap KyKpIFBIHBIH ~63CKT1 YpAICTCPI

XANbIKAPATbIK LLUAPTTAPbI TYPANbI» HEeTi31H ze, JKeKeJIereH KYKBIKTaHYIIIbI
KA3AKCTAH PECNYB/IMKACBIHbIH .. .

3AHbIHA FblITbIMU TYCIHIKTEME FaHLIMI[aleLIH HlKIpHele eCKepe

OTBIPBIT, Ka3aK TUIHAE J>KOHE OpPBIC

TUIAEpiHIe «Ka3zakcran

Pecny6iuKkachbIHbIH XaJBIKAPATBIK

APTTapPbI TypaJb» Kazakcran
Pecny0iukacbIHbIH 3aHBIHA FbLIBIMHM
TyciHikTeme (Oynan opi — TyciHikTeme)

KaPUSITAIbL.
TyciHikTeMeH1 NHCTUTYTTBIH
e 02 XaJIbIKAPaJIbIK KYKBIK JKOHE

CaJIBICTBIPMAJIbl  KYKBIKTaHy  OeJliMiHIH
YKBIMBI  TAaWBIHAAJBI, OJIAPABIH 1IIIHJIE
3.F.1., mpodeccop M.A. Capcembaes, .F.1., mpodeccop E.M., AGaiinenbauHoB, 3.F.K.,
npodeccop XK.O. Kymmkabaea. ABTOPIBIK YKBIMHBIH XaJbIKapaJbIK MIAPTTap MEH
XallbIKapaiblK IIapTTapAblH JKoOamapblH Oaranayia MEMJIEKETTIK OpraHjapra
KOHCYJIBTAIMSUIBIK KOHE capanTaMaliblK KOMEK KOPCETY/e MPaKTUKAIBIK TIKIpuOeci
oap.
bacbuiblM  OKbIpMaHIApAbIH KEH AayKbIMbIHA, COHBIH IMIIHJE XaJbIKapajblK
HIapTTapbl d3ipieyre, JKacacyfra >KOHE OpbIHIayFa Tikeneill KaTeicaThiH Kazakcran
PecniyOnukachlHBIH ~ MEMIJICKETTIK  OpraHjapblHa, XaJlblKapaJblK 3aHrepliepre,
OKBITYIbLJIAPFa, 3aH MaMaH IbIKTaphl OOMBIHIIIA OKUTHIH OakanaBpuar OargapiaMachl
OOWBbIHIIIA CTYACHTTEpPre, MAarucTpaHTTap MEH JOKTOpaHTTapFa, COHIal-aK
XaJIIKapaJIbIK MApTTap KYKBIFbIHA KBI3BIFYIIBUIBIK TAHBITKAHAPFa apHAJIFaH.

TycinikTeMeHi any cypakrapbl OOHbIHIIA Kejecl TenedoH apKbUIbl Xadapiacyra
oonanpl: +7(7172)26-61-20, +7(775)118-98-99
e-mail: npa@zqai.kz
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Hosbl1ii Hay4Hblil KOMMeHTapuii K 3akony PecnniyOsiuku Kazaxcran «O
MEeKAYHAPOAHBIX JoroBopax Pecnybauku Kazaxcran»

PecryOnmKkaHCKUM TOCYIapCTBEHHBIM
MPEAIPUATAEM HA IPABE XO3AUCTBEHHOI'O
V]HCTI/ITYT 3aKoHoAaTenbCTBa
&W Y MpaBoBoit WHpopHaLH BeleHUs «MHCTUTYT 3aKOHOIATENbCTBA U
Pecrybnukv KasaxcraH o
npaBoBoil  uHpopmanmu  PecnyOnuku
Kazaxcran» MunncrepcrBa roctunuun PK

(mamee —  HHcruryT) Ha  OCHOBE
aKTyaJIbHBIX TEHICHIIUI IpaBa
MEXIYyHApOJIHbIX JOTOBOPOB, C Y4YE€TOM
HAYYHbIA KOMMEHTAPUN Hyv poa A POB, y
K 3AKOHY PECMYB/NMKN KASAXCTAH MHCHHUH OTAC/IBbHBIX YYCHBIX-IIPABOBCIOB
«O MEXXOYHAPOOHbIX AONOBOPAX o o
PECMYBINKU KA3AXCTAH» n3gaH HaleHbIl/I KOMMeHTapI/II/I K
3akony Pecnyoimkm Kaszaxcran «O
MEKAYHAPOAHBIX JA0roBopax
Pecnyosimkn  Kaszaxcran» (naiee —
i KommeHTapuii) Ha Ka3axCKOM U PYCCKOM
A3BIKAX.
KommenTapuii IIOArOTOBJICH

KOJUIEKTUBOM  OTJENa MEXIYHapOJHOIO
mpaBa M CPaBHUTEIHHOTO MPABOBEACHUS
Nuctutyra, cpeaum  KOTOPBIX  [JI.FO.H.,
npodeccop Capcembaes M.A., 1.10.H.,
npodeccop AbaitnenbauHos E.M., k.10.H.,
npodeccop Kymkabaera K.O. ABTOpCKUI KOJUIEKTUB UMEET NMPAKTUYECKUN OTMBIT B
OKa3aHUM KOHCYJIBTATUBHOM M SKCIEPTHON MOMOIIM TOCYJAapCTBEHHBIM OpraHaMm B
OIICHKE MEXKTYHAPOJIHBIX IOTOBOPOB U MPOEKTOB MEKTYHAPOIHBIX IOTOBOPOB.

N3panne npenHazHaueHO Ui IIMPOKOIO Kpyra YWTaTelNed, BKIKOYasd
roCyapCTBCHHbBIC OpraHbl Pecmy6mmku Kazaxcran, MPUHUMATIOTITUE
HEMOCPEACTBEHHOE y4yacTHe B  pa3paloTKe, 3aKIIOYEHHUH U BBINOJIHEHUU
MEXIyHApOJHBIX  JIOTOBOPOB, IOPUCTOB-MEXIYHAPOAHUKOB, TPENOaBaTENeH,
CTYJCHTOB, OOydYarOIMXCsi MO TMporpaMMe OakajnaBpuara, MaruCTPaHTOB U
JOKTOPAHTOB M0 IOPUIMYECKHM CIEIMUANBHOCTSIM, a Takke I BCeX, KTO
UHTEPECYeTCs MTPaBOM MEXIYHAPOIHBIX TOTOBOPOB.

Hyp-CyntaH, 2022

[To Bompocam npuobpetenust KommenTtapus oOpamiarbcest mo Tenedony:
+7(7172)26-61-20, +7(775)118-98-99
e-mail: npa@zqai.kz
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New academic commentary to the Law of the Republic of Kazakhstan “On
international treaties of the Republic of Kazakhstan”

The Republican State Enterprise on the Right of Economic Management
"Institute of Legislation and Legal Information of the Republic of Kazakhstan" of the
Ministry of Justice of the Republic of Kazakhstan (hereinafter referred to as the
Institute), based on current trends in the law of international treaties, taking into
account the opinions of individual legal scholars, published an Academic
Commentary to the Law of the Republic of Kazakhstan "On international treaties of
the Republic of Kazakhstan” (hereinafter referred to as the Commentary) in Kazakh
and Russian.

The commentary was prepared by the team of the Department of international
law and comparative legal study of the Institute, including Doctor of Law, Professor
Sarsembayev M.A., Doctor of Law, Professor Abaydeldinov E.M., Candidate of legal
sciences, Professor Kulzhabayeva Zh.O. The team of authors has practical experience
in providing advisory and expert assistance to government agencies in assessing
international treaties and draft international treaties.

The publication is intended for a wide range of readers, including state bodies of
the Republic of Kazakhstan that are directly involved in the development, conclusion
and implementation of international treaties, international lawyers, lecturers, students
enrolled in the undergraduate program, undergraduates and doctoral students in legal
specialties, as well as for everyone who is interested in the law of international
treaties.

To purchase the Commentary, please call:
+7(7172)26-61-20, +7(775)118-98-99
e-mail: npa@zqai.kz
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Pepakuus ankacbiHbIH MYLIesiepi | UsieHbl pe1akuuoHHOM
koJuteruu | Members of the Editorial Board

[IpencraBnensl kpaTkue Ouorpadudeckne u OnoondbInorpaduuecKne CBEICHHUS
O WICHAX PENAKLIMOHHOM KOJUIETHH EBpa3uiCKOro XypHajla MEXIyHapOIHOIO
npaBa. B penakiimoHHyI0 KOJUIETHIO, KPOME PEIaKIIMOHHOTO COBETA BXOJAT U APYTHE
YJIEHBI 00IIIECTBA, CO3JAIONINX U BBITYCKAIOIIUX STOT KYypHAIL.

AbaiiaeabauaoB Epooa MycnHoBuY

AOaipenbauHoB  Ep6oa MycuHOBHMY, 3aH FBUIBIMAAPBIHBIH  JOKTOPBI,
npodeccop, JLH. I'ymuner areingarsl E¥YY xanbikapanblK KYKbIK KadeapachblHbIH
po¢eCccopshl.

1959 xpinFel 2 KbIpKyHekTe ayHuere kemai. EHOek xombiH 1976 KbUIbI
3ayBITTBIH JKYMBICIIBICHI O0Jbin Oactam, 1977-1979 xeuimapst Kenec Apmwusicw
KaTapbIH/1a CKepU OOPHIIIBIH OTE/I.

KasMV-na (on-dapabu ateianarsl Kaz¥YV, AnMatel Kajacel) €Ki )KOFapFbI O1TiM
anrad. @wonorust  koHe 3aH  GakyiabTeTiH  (Y3MIK), acIHUpaHTypa IKOHE
JOKTOpaHTypanbl  OiTipredH. 1985 okbpiiman OacTam  FBUIBIMH-3EPTTEY  KOHE
OKBITYIIBUIBIK KbI3METTE, OHBIH 1II1HE - JOIeHT, On-Dapadbu ateinaarsl Kaz¥V 3ax
(bakynbTeTl JEKaHBIHBIH FBUIBIM KOHIHZET opbiHOacapsl, "JloHekep" XanblKapablK
KYKBIK KOHE XaTbIKapaIblK OM3HEC MHCTUTYTHIHBIH FHUIBIM KOHIHJIET1 TPOPEKTOPHI.

2004-2008 xburmap MemuiekeTTik  Kei3Merte  oTTi.  KP  Ilpesunenti
okimmriirigae, KP ITapmamenTine xoHe 6acka /1a jaya3biMiap/a *KYMBIC 1CTE/1.

2006 xpuinbiH KaHTap adbiHga "Kazakctan PecnyOnuKachIHBIH XallbIKapalibIK
JKOHE VJITTHIK KYKBIFBIHBIH apaKaThIHACBHIHIAFbl  OACBIMJBIKTBIH ~ TEOPHSIIBIK-
KYKBIKTBIK ~ acmeKkTuiepi"  TakpIpblOBIHIA  3aH  FBUIBIMIAAPBIHBIH  JIOKTOPBI
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nuccepTauusichlH Kopraabl. 2008 xbputkbl 23 Mambipaa JIL.H. I'ymunieB atbiHmarbl
E¥YY KOHCTUTYUMSUIBIK >KOHE XaJIbIKapaJIbIK KYKBIK KadeapachlHBIH MEHIepYIIici
Oonbin TaradbiHaaAbL. 2008 KbUTIBIH KbIpKYHEK aiibiHaa EYY MaManmaHapIpbUIFaH
XaJbIKapaJIbIK KYKBIK KadeapachlHbIH OipiHII MeHrepyiici, aia 2016 sxpiiaan 6acrart
kadeapa mpodeccops OOIIBI.

FoumbiMu  KBI3BIFYIIBUTBIKTAPBI:  XQJIBIKAPATIBIK  JKapUs  KYKBIK;  OHIPJIK
oipnectikrepain KykeiFbl (EO, EADO); xanplKapaiblK, OHIPIIK >KOHE VIITTHIK
KYKBIKTBIH ©3apa iC-opeKeTi; 3aH K00aay KYMBICHIHBIH TEOPHSICHI MEH MPaKTUKACHI
JKOHE T. 0.

200-1eH acTam FBUIBIMH KOHE FBUIBIMH-9JIICTEMENIK >KYMBICTapbl Oap, Xupii
uHaekcl - 3. 20-maH actaM OKYJBIKTApIbIH, OKY-9JICTEMEINIK KypalaapblH, Kypc
OarmapiaMagapblHbIH, MOHOTPAa(QUsIApJbIH aBTOPHI JKOHE PEIAKTOPHI, OJAPIbIH
IIIHE eNMMI3IeT! aFallKbl XaJIbIKapallblK KYKBIK OOMBIHIIA €Kl ToMABIK KazakcTaH-
Peceit okynbirel Oap: XanbikapanblK KYKbIK: Kammel Oemim / XKayanter pen. A.X.
Abammmze xxone E.M. Ab6aiinensanHoB. - Boponex: Hayka-FOununpecc, 2013. — 650
0.; XanbikapanslK KYKbIK: Epexme Oemim / XKayantsl pen. A.X. AGammaze xoHe
E.M. Ao6aiinensauaoB. - Boponex: Hayka-lIOuunpecc, 2013. — 463 6. 2016 Xbuisl
OKYJIBIK Ka3aKk TUIHE ayJapbUIbIll, YHUBEPCUTETTIH Y3MIK OachUIBIMIAPBIHBIH
KaTapblHa CH/II.

AOaiiaenbauHos  EpOon  MycHHOBHMY, JIOKTOp IOPUAMYECKHX  HAYK,
npodeccop, npodeccop kadenpsl mexayHapoaHoro npasa EHY um. JI.H. I'ymunesa.

Poaguwiicst 2 centsabps 1959 r. TpyaoBoii nyts Hayan B 1976 romy pabouum
3aBoja, B 1977-1979 ronax npoxoaun ciayx0y B psimax CoBerckoit Apmun. [Tomydwn
nBa Beicnx oopazoBanus B Ka3l'y (KasHY um. anp-®apabu, r. AnMartsl). 3aKOHYUIT
bunonoruyeckuii M IOpUAMYECKU (QakynbTeT (C OTIMYMEM), AacCHUPAHTYPy U
noktopanTypy. C 1985 rojga Ha Hay4YHO-MCCIEI0BATEIBCKON U MPEIO/aBaTeIbCKON
NeSITeIbHOCTH, B TOM 4YHCJIE€ — JOLIEHT, 3aMECTUTeNlb JIeKaHa [0 Hayke lopdaka
KazHY um. anp-Dapabu, npopexrop no Hayke MHCTUTYTa MEXKTyHAPOIHOTO MpaBa 1
MEXTyHapOaHOTO Ou3Heca «Jlanekepy.

C 2004 mo 2008 r. — Ha rocymapcTBeHHOM city»)0e. Pabotan B AqMuHUCTpaIiuu
[Ipesunenta PK; B [lapnamente PK 1 Ha 1pyrux n0JmKHOCTSX.

B auBape 2006 r. 3ammTiiI JUCCEPTALIUIO JOKTOPA IOPUIAYECKUX HAYK IO TEME
«TeopeTnko-npaBoBbIE ACMEKTHl TPUOPUTETHOCTH B COOTHOIIEHUH MEXITYHAPOIHOTO
U HauuoHajgbHOro mnpaBa PecnyOnmuku Kazaxcraw». 23 mas 2008 r. Ha3zHaueH
3aBKadenpoil KOHCTUTYLIMOHHOTO U MexayHapogHoro mnpaBa EHY wum. JLH.
['ymuneBa. B centsiope 2008 r. cTan mepBbIM 3aBEAYIOIIMM CHEIMATU3UPOBAHHON
kadeapsl MmexryHapogHoro npasa EHY, ¢ 2016 r. — mpodeccop kadenpsi.

Hayunble nHTEpEChl: MEXKIyHAPOAHOE IMyOIMYHOE MPaBO; MPABO PETMOHAIBHBIX
oowequnenuit (EC, EADC); B3auMoaeiicTBue MEXKIYyHAPOJAHOTO, PETMOHAIBLHOTO U
HAI[MOHAJIBHOIO MIPpaBa; TEOPUs U MPAKTHKA 3aKOHOIIPOESKTHON pabOTHI U JIp.

Nmeet Oonee 200 HayuyHBIX U HAyYHO-METOAMYECKUX padot, Munekc Xupia —
3. ABTOop u pemakTop cBbimie 20 y4EOHHKOB, y4eOHO-METOIUYECKUX MOCOOUH,
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IporpamMm KypcoB, MOHOTpaduii, Cpeili KOTOPHIX — MEPBBINA B CTpaHE Ka3aXCTaHCKO-
poccuiicKui y4eOHUK MO0 MEXKIyHapOAHOMY IpaBy B JABYX ToMmax: MexayHapoaHOe
npaBo: O6mias vacte / OTB. pen. A.X. AGammuaze u E.M. AbGaiinenpauHOB. —
Boponex: Hayxka-FOunumnpecc, 2013. — 650 c.; Mexaynapoanoe npaBo: OcoOeHHas
gacth / OTB. pea. A.X. Abammmze u E.M. Ab6aitnensauHoB. — Boponex: Hayka-
FOnumpecc, 2013. — 463 c. B 2016 rogy yueOHUK ObLT IEpeBEICH Ha Ka3aXCKHl SI3bIK
¥ BOIIIEJT B YHMCJIO JIYUIINX U3/IaHUN YHUBEPCUTETA.

Abaideldinov Yerbol Musinovich, Doctor of Law, Professor, Professor of the
Department of International Law of L.N. Gumilyov Eurasian National University.

Born on September 2, 1959, he began his career in 1976 as a factory worker, in
1977-1979 he served in the Soviet Army. He received two higher educations at
Kazakh State University (Al-Farabi Kazakh National University, Almaty). He
graduated from the Faculty of Philology and Law (with honors), furthermore,
acquired postgraduate and doctoral degrees. Since 1985, he has been conducting
research and teaching activities, including being an Associate Professor, Deputy
Dean for Science of the Law Faculty of Al-Farabi Kazakh National University, Vice-
Rector for Science of the Daneker Institute of International Law and International
Business.

The period from 2004 to 2008 was devoted to public service. Worked in the
Administration of the President of the Republic of Kazakhstan; in the Parliament of
the Republic of Kazakhstan, and other positions.

In January 2006, he defended his doctoral thesis in law on the topic “Theoretical
and legal aspects of priority in the relationship between international and national law
of the Republic of Kazakhstan”. On May 23, 2008, he was appointed Head of the
Department of Constitutional and International Law of the L.N. Gumilyov Eurasian
National University. In September 200, he became the First Head of the Specialized
Department of International Law at the L.N. Gumilyov Eurasian National University.
Since 2016, he has been a Professor of the Department.

Scientific interests: international public law; the law of regional associations
(EU, EAEU); interaction of international, regional and national law; theory and
practice of legislative work, etc.

He has more than 200 scientific and scientific-methodical works, Hirsch Index -
3. Author and editor of over 20 textbooks, teaching aids, course programs,
monographs, among which is the country's first Kazakh-Russian textbook on
international law in two volumes: International right: General part / Resp. ed. A.Kh.
Abashidze and Y.M. Abaideldinov. - Voronezh: Nauka-Unipress, 2013. - 650 pp.;
International law: Special part / Resp. ed. A.Kh. Abashidze and Y.M. Abaideldinov. -
Voronezh: Nauka-Unipress, 2013. - 463 pp. In 2016, the textbook was translated into
Kazakh and became one of the best university publications.
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AbGammaze Acjian XyceiiHOBHY

AbGammngze  Acaan  XyceidlHoBM4Y, Peceli  XalbIKTap  JOCTACTBIFbI
YHUBEPCUTETIHIH XaJIBIKAPaJIbIK KYKBIK KadeapachlHbIH MeHrepytrici, Peceit ChIpTKbI
ICTEp  MHUHHCTPJITIHIH  Mockey  MEMIIEKETTIK  XaJIbIKapaiblK  KaThIHACTAP
UHCTUTYTBIHBIH Tpodeccopbl, bYY DOKOHOMHUKANBIK, QIEYMETTIK >KOHE MOJIEHU
KYKBIKTap >KOHIHJIET1 KOMUTETIHIH Myuueci, Peceli ®@enepauusacbinbiy butim xoHe
FBUIBIM MHHHCTPJIT JKaHBIHIAFBl JKOFaphl arrecTarray KOMHUCCHSCHIHBIH KYKBIK
JKOHIHJIET1 capanTaMaliblK KeHeciHiH wmyieci, Peceii denepanmsaceiabiy JKoraprsl
COTBl  JKaHbIHAAFbl  FBUIBIMU-KOHCYJIBTAaTUBTIK  KEHECTIH  Mymeci, Pecelt
OenepanuacbiiblH ~ CBIPTKBI  ICTEP  MHHHUCTPJITT  JKaHbIHAAFbl  FhUIBIMU-
KOHCYJIbTAaTUBTIK KeHECTiH myuieci, Peceit denepanuscbinaarbl AjaM KYKBIKTaphl
JKOHIHJIET1 YOKIJI KaHBIHJAFbl capanTaMaiblK KeHeCTiH Myieci, bipikkeH ¥arrap
YiteiMpiHa KeMmeK kepcerymn Peceit KaypIMmacThIFbIHBIH XaldbIKapadblK KYKBIK
Komuccusiceinbiy, Teparacel, Peceit @enepaiusacblHbIH €HOCK CIHIPIeH 3aHrepi, 3aH
FBUTBIMIAPBIHBIH JJOKTOPHI, IPOdeccop.

1958 xbuiel 18 kapamana I'pysusga Amxapuss ACCP-iHae OyHHEre KeJreH.
1985 xbutbl IlaTpuc JlymymOa aThiHIarbl XanbIKTap JTOCTACThIFbl YHUBEPCUTETIHIH
PKOHOMHUKA JKOHE KYKBIK (akynbTeTiH «XalblKapayiblK KYKBIK» MaMaH]IbIFbI
OOMBIHINIA Y3/IIK AUIUIOMMEH OITIpreH, OlpyakhITTa aFbUIIIBIH TUIIHEH OPBIC TLJIIHE
ayJapMaiiibl MaMaH/ IbIFbl OOMBIHIIA TUTIOM anijibl. 1985 sxburman 1988 kputra Aeitin
XaJbIKApIbIK KYKBIK KadeapachlHbIH aCHUPAHTYPACBhIHBIH KYHII3T1T OeiMiHje
oKbIZIbI. 1988 xbibl «bY¥-/1a a3MIbUIBIKTAPbIH KYKBIKTAPbIH KOPFAy» TaKbIPHIObI
OOMBIHIIIA KaHIUJATTHIK JUCCEPTALMACHIH KOPFabl (FhUIbIMU keTekirici nmpod. W.I1.
brumenko). 1990-1992 xx. Payns Bannenbepr arsingarsl (JIyH7 yHHBEpCHUTETI,
[[IBerusi) MHCTUTYTTBIH MAaruCTPAaTypachiH/la OKBIIBI JKOHE XaJbIKAPAJBIK >Kapus
KYKBIK OoiibIHIIIa MarucTp aopexecid anasl (M.I.L., Lund, 10 January, 1992).

1997 xbubI  «XaNbIKAPAIBIK JKOHE  IMIKI  MEMJIEKETTIK  KYKBIKTaFbl
a3IIbUTBIKTAPAbl KOPFay» TaKbIPbIObl OOWBIHIIA JOKTOPJIBIK IUCCEPTALUS KOPFabl.
FouibiMu kenectn — npod. W.I1. baumenko.
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1988 xpuimaH  Kazipri  yakbpITKa JeiiH Pecell  XanpIKTap JIOCTACTBIFBI
YHUBEPCHUTETIHIH XaJIbIKapaJibIK KYKBIK KadeapachlHAa »XYMBIC 1CTEHI: aaabIMEH
accucteHT (1988 — 1992), keiiin moment (1992 — 1997), 1997 xbuiman Oacran
npodeccop KbI3METIH/IE.

2001 oxeuiman  Oactanm  Peceit CuIpTKBI iCTep MUHHUCTPIIriHIH Moackey
MEMJIEKETTIK XaJbIKapaJlblK KartbiHacTap WHCTUTYTHIHBIH (PD® CIM MMXKH)
XaJIbIKapaJbIK KYKBIK KadeApackHbIH MPOoQeccopbl OOIBIN TaObLIA b

2007 — 2009 xx.— bBY¥¥-ubiH Heri3ciz kamayra aiy jKeHIHJET] )KYMBIC
TOOBIHBIH My1ieci, 2010 — 2026 xxk. — BY ¥-HbIH DKOHOMHKAJBIK, SJICYMETTIK JKOHE
MOJIEHU KYKBIKTap KOHIHJETI KOMUTETIHIH MyLIeci, OasHIaMallbIChl )KOHE €Kl MOpTe
TeparachlHbIH OpbIHOacapel. Peceli-Toxik cnaBsH yHuBepcuTeTiHIH (ToxikcTan
Pecniyonukacer), JILH. T'ymune ateigaarel  E¥Y-HiH (Kazakcran PecmyOnmkach)
KoHEe AjaM KYKBIKTapbl HWHCTUTYTHIHBIH (O30ekcTan PecmyOmukacel) KypMeTTi
po¢eCcCopsl.

2010 >xwpuiaeiH 24 KapamacblHaH Oacrtanm — Peceli XambIKTap J1OCTaCTHIFBI
YHUBEPCHUTETIHIH 3aH (aKyJbTETIHIH XaJBIKApaJbIK KYKBIK KadeIpachbIHBIH
MeHrepymricinii MiHaeTiH atkapymibl, 2011 xpuiaeiy 30 MambipeiHan Oactan Peceid
XQJIBIKTAp JOCTACTHIFBI YHUBEPCHUTETIHIH XaJbIKAPAIBIK KYKBIK KadeapachiHbIH
MEHTepPYIIIiCi OOJIBIN TaOBLIAIHI.

A.X. AGammazeniy rpuibiMu keTekmutirimed 12.00.10. «XanbikapanblK KYKbIK.
Eyponanblk KYKbIK» MaMaHIbIFbl OoMbIHIIA S50-7€H  actaM  KaHAHWJATTBIK
JUCCEpTaNysl KOPFaJJIbl, OHBIH iMIiHAC 9 KaHAWAATTHIK AWCcepTanusabl Hurepws,
Kawmepyn, Memen, Dduonns, Cupus sxone MannieH KelreH IeTel ik acIupanTTap,
COHJIali-aK XaJIbIKapaJibIK apwsl KYKBIK OOWBbIHIIA 3 JOKTOPJIBIK JHCCepTaIus
KOPFaJibl.

A.X. Abammaze 1000-HaH actaM FBUIBIMU €HOCKTEPAIH aBTOPHI, OHBIH IIIIHJIC
a/J1aM KYKBIKTapbIH XaJIbIKapaJIbIK-KYKBIKTHIK KOPFayFa, XallbIKapaJIblK I'yMaHUTaPIIbIK
KYKBIKKA, XaJIbIKapaJblK YHBIMAAp KYKBIFBIHA, CHIPTKHI KATBIHACTAD KYKBIFBIHA,
XaJbIKapanblK Jayiaapapl OeHOIT JKOJIMEH INeNIyre, XalbIKapadblK AKOJIOTHSIIBIK
KYKBIKKA, XaJIbIKapalblK TEHI3 KYKBIFbI, XaJbIKAPAJIbIK KBUIMBICTBIK KYKBIK,
XJIBIKAPAJIBIK FAPBII KYKBIFBI, XJIBIKAPAIBIK Y€ KYKBIFBI )KOHE T.0. apHaIIFaH.

OmnapaplH i11iHA€ MOHOTpaduUsyiap MEH OKYJIbIKTap Oap:

« XanblKapadblK KYKBIK: aclUpaHTTapFa apHalraH OKYJIbK / pen. A.X.
Abammunze. - Mackey: PXJIY, 2018. — 648 6.

* Alam KYKBIKTapbIH XaJIbIKapaJbIK KOpray: oKyJbIK / pen. A.X. Abammuaze. — 2-
1 6ac., KaiWTa KapajiraH. )oHe Toji. — Mackey: PXJIY, 2020. — 510 6.

 XanpIKapaJIbIK FapbIlll KYKBIFbl. YHUBEPCUTETTEPre apHaJIFaH OKYJBIK / pell.
[".IT. XKykoB, A.X. AbGammaze. — 2-11i 6acbUIbiM, cTepeoTunTik. — Mackey: HOpaiir,
2020. - 527 6.

» XaJpIKapaidblK KYKBIK: >KaJIIbl JKOHE apHaibl O06JliM: OKYJBIK /’KayarT. pel.
A.X. AbGammmze, E.M. AGaiigenauHoB (OpbIC TUIIHIAE >XOHE Ka3zakK TUIHAE). —
Boponex: Hayka-FOununpecc, 2013, Acrana, 2015.
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* XanbIKapalblK YUBIMIAp KYKBIFbI. AWMAKTBIK, ailMakKapaslblK, CyOailMaKThIK
yKiMeTapanblK yibiMaap. bakanaBpuar xoHe MarucTparypara apHaJfaH OKYJBIK /
xayant. pea. A.X. Abamuaze, A.M. Connues. — Mackey: «Opaiit» 6acrnacer, 2018.
—3316.

» XanplKapanblK YHBIMIAP KYKBIFBI: JKOFapbl OKY OpBIHAApbIHA apHaJIFaH
OKYJIBIK JKOHE MpakTuKyM / pea. A.X. AbGammmse. — Mockey: IOpaiit 6acnacer, 2018.
— 505 0.

* Eyponanbik Omak KyKbIFbl: OakanaBpuaT INEH MarucTparypa CTyJIEHTTEpiHe
apHaJIFaH OKYJBIK >KoHE MpakTukyM / pea. A.X. Abammuaze, A.O. NHiakoBa. — 2-1i1i
0acbuIbIM. — Mackey: «tOpaiit» 6acnacel, 2021 x. (oFapbl OKYy OpbIHIAPBIHBIH 3aH
OarbITBIHJA OHE MaMaHJIbIKTap OOWBIHIIA OUIIM alyllbl CTYAEHTTEPIHE OKYJIBIK
peTinje xorapbl 011iM OepyiiH OKy-9icTeMeNik 061IMIMEH YChIHBLIFaH) JKOHE T.0.

Abammaze AcjaaH XyceiiHOBUY, 3aBEIyIOIUM Kadeapoil MeXTyHapOIHOIO
npaBa PYJIH, nmpodeccop MI'MMO MUJl Poccumn, UYnen Komwmrera OOH mno
SKOHOMUYECKUM, COLMAIIbHBIM U KYJIbTYPHBIM IpaBaM, YJeH 3KCIEPTHOTO COBETA MO
npaBy Beicuiell aTTeCTallMOHHOW KOMHCCUU TpU MHHHUCTEPCTBE 0O0pa3oBaHUS U
Hayku Poccuiickon @enepannn, UYnen HayyHO-KOHCYyJNIBTaTUBHOTO COBETA IIPH
BepxosHom Cyne Poccuiickoit ®enepanuun, Ymen HaydHO-KOHCYJIBbTaTUBHOIO
Cosera npum MuHncTtepcTBe HMHOCTpaHHBIX nen Poccuiickont ®enepannn, Ynen
AKCIIEPTHOrO COBETA MpU YIIOJIHOMOYEHHOM IO MIpaBaMm 4enoBeka B Poccuiickon
@enepanuu, llpencemarens Komucenn wmexayHapomHoro nmpasa Poccuiickon
Acconuanuu conerictBust OOH, 3acnyxennbiii opuct Pocculickonn ®eneparuu,
JIOKTOP IOPUIUYECKUX HaYK, mpodeccop.

Ponuncs 18 nosiopst 1958 rona B I'py3um B Amxkapckoit ACCP. B 1985 roay
OKOHYMJ (paKkyIbTET SKOHOMUKH U TIpaBa YHHUBEpPCUTETa IPY>KObI HApPOJIOB HM.
[Matpuca JlymymObl mo crnernuanuzanuu «MeXIyHapoJaHOE TPaBO» C OTJIMYHEM,
MapauieNIbHO MOJYYHJI JUIUIOM MEPEBOAYMKA C AHTIIMKUCKOTO SI3bIKa HA PYCCKUM
seik. C 1985 mo 1988 r.r. yumiics B OYHOM acmupaHType Ha Kadeape
MeXyHapoaHoro mpaBa. B 1988 rogy 3amuTui KaHIUIATCKYIO JTUCCEPTALMIO T10
TeMe «3ammuTta paB MeHbIMMHCTB B OOH» (HayuH. pyk. npod. U. I1. baumenko). B
1990-1992 rr. obOyuancs B Maructpatype Huctutryra um. Payns BanenOepra
(JIynnckuit  ynuBepcuter, IlIBemnusi) ©  MOAy4Ydsl CTENEHb Marucrpa Mo
MexayHapoaHoMy nmyonuunomy npasy (M.LL., Lund, 10 January, 1992).

B 1997 r. 3ammTun AOKTOPCKYIO JUCCEPTALMIO IO TEME «3alluTa MEHbIIUHCTB
M0 MEXJIYHAPOJHOMY M BHYTPUTOCYJIapCTBEHHOMY TpaBy». Hay4yHbIil KOHCYJBTaHT
—npod. W.I1. baumenko.

C 1988 roma mo Hactosiee BpeMs paboraeT Ha kadeape MexIyHApOIHOIO
npasa B PYJIH: cnauana B goskHOCTH accucteHTta (1988 — 1992 rr.), moToMm JionieHTa
(1992 — 1997 11.), a ¢ 1997 r. — mpodeccopa.

C 2001 r. sBasercs mnpodeccopoM Kadeapsl MEXKIyHAPOJHOTO IpaBa
MOCKOBCKOIr0 roCyJapCTBEHHOIO HMHCTUTYyTa MEXAYHApOAHBIX OTHOwmEeHn MIUJI
Poccun (MI'MMO MU/J] Poccun).
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2007 — 2009 rr. — unen PaGoueit rpymmel OOH 10 mpOM3BOJBHOMY
3aaepxkanuto, 2010 — o 2026 rr. — ujieH, JOKJIaA4YUK U JBAXKAbl BULIC-TIPEACEIATEIb
Komutere OOH 10  SKOHOMMYECKMM,  COLUMAIBHBIM W KYJIbTYpHBIM
npaBaM. [loueTHslit npodeccop Poccuiicko-Tamxukckoro CJIaBSIHCKOT'O
yauBepcuteta (Pecnybnuka Tamkukucran), EHY um. JI.H. I'ymuneBa (PecnyOnmka
Kazaxcran) u UnctutyTa npaB uenoBeka (Pecrybnuka Y30ekucran).

C 24 wos6ps 2010 r. — UCTIONHSIONTNI 00sI3aHHOCTH 3aBEAYIOMIETO Kadeapon
MEXIyHapOoJHOro mnpaBa ropuandeckoro daxkynpreta PYJIH, a ¢ 30 mas 2011 .
3aBeyrouui kadenpoit mexayHnapoaHoro npasa PY JIH.

[Ton nayunbiM pykoBoiacTBoM A.X. AbGammaze Obuto 3ammineHo Oonee 50
KaHIUJIATCKUX auccepranui o crneuraibHoctu 12.00.10. «MexayHapogHoe npaso.
EBpomnelickoe mnpaBo», cpead KOTOPBIX 9 KaHAMJATCKUX JUCCEepTaluil  ObLIO
3aIMIIEHO WMHOCTPAaHHBIMH acnmpanTamu w3 Hurepuu, Kamepyna, Hewmena,
O¢uonuu, Cupun u Manu, a Takke 3 JOKTOPCKHE MAHCCEpTALUU IO
MEXIYHapOIHOMY MyOJIMYHOMY TIPABY.

[Tepy A.X. Abammunze npunamiexut 6osxee 1000 HayuyHBIX paboOT, B TOM YHCIIE,
MOCBSIIIEHHBIE MEKIYHAPOIHO-IIPABOBOM 3alIUTE MPAB YEIOBEKa, MEXIYHAPOJHOMY
TYMaHUTAPHOMY TIpaBy, MPaBy MEXKIYHAPOJHBIX OpPTaHU3AIMKA, TPaBy BHEITHHX
OTHOILICHUI, MUPHOMY pa3pelIeHUI0 MEXIYHAPOIHBIX CIOPOB, MEXKIYHAPOJIHOMY
HKOJIOTUUECKOMY TIpaBy, MEXIyHapOJIHOMY MOPCKOMY IpaBy, MEXIYHAPOTHOMY
YIOJIOBHOMY TIpaBy, MEXIYyHapOJHOMY KOCMHYECKOMY IIpaBy, MEXIyHapOJIHOMY
BO3JIYLITHOMY TIPaBy | T.1I.

Cpeaun Hux MoHorpaduu U y4eOHUKH:

* MexayHapogHoe mpaBo: y4eOHMK Jyisi acnupaHTtoB / mox ped. A.X.
Abammaze. — Mocksa: PYJIH, 2018. — 648 c.

* MexnayHapoaHas 3amuTa NpaB uejoBeka: yuyeOHuk / mom pen. A.X.
Abammuze. — 2-¢ u3g., nepepad. u gon. — Mocksa: PYJIH, 2020. — 510 c.

* MexayHapoaHOe KOCMUYECKOe MpaBo. YueOHUK i By3oB / moxa pena. I.IL
Kykosa, A.X. AbGammmze. — 2-e u3f., crepeoTunHoe. — Mocksa: FOpaiit, 2020. — 527
C.

* MexayHnapogHoe mpaBo: o0I1ast 1 0COOeHHas 4yacTh: yueOHHK / OTB. pen. A.X.
Abammaze, E.M. AGaiinensauHOB (Ha pPyCCKOM M Ka3aXCKOM SI3bIKax). — BopoHex:
Hayka-FOnunpecc, 2013, Acrana, 2015.

* IIpaBo MeXAYHAPOIHBIX OpraHu3anuil. PermoHaibHbIC, MEXpETHOHATILHEIE,
CyOpernoHajdbHblE  MEXKIPABUTEIbCTBEHHBIE  OpraHu3aluu.  YUYeOHHK A
OakanmaBpuata W maructparypel / otB. pena. A.X. AbGammaze, A.M. CosHieB. —
Mockga: uza-o FOpaiit, 2018. — 331 c.

* [IpaBo MeXyHApOAHBIX OPraHU3alMN: YUEOHUK U MPAKTUKYM JJIS BY30B / O]
pen. A.X. AGammuaze. — Mockga: n3a-so fOpaiit, 2018. — 505 c.

* IIpaBo EBpomeiickoro Coro3a: y4eOHHK M TMpPaKTUKyM I OakajaBpuaTta U
MarucTparypsl / mog pea. A.X. Abammunze, A.O. UnmakoBoi. — 2-e u3a. — Mockaa:
n3n-o IOpaiit, 2021 (pekomeHI0BaH Y4eOHO-METOIWYSCKUM OTJEIOM BBICIIETO
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06p330BaHI/I$I B Ka4CCTBC yqe6HHKa oA CTYACHTOB BBICHIHNX qu6HLIX SaBCHCHHﬁ,
06y‘IaIOHII/IXC5I 10 KPUANYCCKHUM HAIIPABJICHUAM U CHGHI/IEUII)HOCTHM) u ap.

Aslan Khuseinovich Abashidze

Head of the Department of International Law, PFUR (Peoples Friendship
University of Russia), Professor of the Moscow State Institute of International
Relations (MGIMO), Member of the UN Committee on Economic, Social and
Cultural Rights, Member of the Expert Council on Law of Higher attestation
Commission under the Ministry of education and science of the Russian Federation,
Member of the Scientific Advisory Council under the Supreme Court of the Russian
Federation, Member of the Scientific Advisory Board under the Ministry of Foreign
Affairs of the Russian Federation, Member of the Expert Council under the
Commissioner for Human Rights in the Russian Federation, Chairman of the
Commission on International Relations under United Nations Association of Russia,
Honored Lawyer of the Russian Federation, Doctor of Law, Professor.

Born on November 18, 1958 in Georgia, in the Adjarian ASSR. In 1985
graduated from the Faculty of Law and Economics of the Peoples' Friendship
University named after Patrice Lumumba (with honors), graduation branch
—"International Law”, currently got his Master's in Translation. From 1985 till 1988
was a full-time post-graduate student at the Chair of International Law. In 1988 got
PhD thesis "The Protection of Minority Rights at the UN" (scientific advisor Prof.
[.P. Blishchenko). In 1990-1992 undertook a post-graduate course at the Raoul
Wallenberg Institute (Lund University, Sweden) and got the LLM in Public
International Law (M.I.L., Lund, January 10, 1992).

In 1997 got the doctoral thesis — "Protection of Minorities under International
and Domestic Law". Scientific Advisor: Prof. I.P. Blishchenko.

Since 1988 A.Kh. Abashidze has been working at the Department of
International Law at the PFUR (RUDN University): initially as an assistant (1988 -
1992), then as an associate professor (1992 - 1997), and as a professor (1997).

2001 — a professor of the Chair of International Law at the Moscow State
Institute of International Relations of the Russian Ministry of Foreign Affairs
(MGIMO MFA of Russia).

2007 - 2009 - Member of the UN Working Group on Arbitrary Detention,

2010 - 2026 - Member, Rapporteur and two-term Vice-Chairman of the UN
Committee on Economic, Social and Cultural Rights. Honorary Professor of the
Russian-Tajik Slavic University (Republic of Tajikistan), L.N. Gumilyov Eurasian
National University (Republic of Kazakhstan) and the Institute of Human Rights
(Republic of Uzbekistan).

November 24th, 2010 — acting Head of the Chair of International Law in the
International Law Department at the PFUR (RUDN) Faculty of Law.

Under the scientific advisory of A.Kh. Abashidze the scientific branch 12.00.10.
"International Law. European Law", got more than 50 PhD theses including 9 PhD
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theses by foreign postgraduate students from Nigeria, Cameroon, Yemen, Ethiopia,
Syria and Mali, as well as 3 doctoral theses on Public international law.

A.Kh. Abashidze is the author of more than 1,000 scientific papers, including
those on international human rights law, international humanitarian law, international
organizations law, law of external relations, peaceful settlement of international
disputes, international environmental law, international maritime law, international
criminal law, international space law, international air law, etc.

Monographs and Handbooks:

* International law: a handbook for postgraduate students / edited by
A.Kh. Abashidze. - Moscow: RUDN, 2018. - 648 p.

* International protection of human rights: a handbook / edited by A.Kh.
Abashidze. - 2nd edition, revised and extended - Moscow: RUDN, 2020. - 510 p.

* International space law. A handbook for university studies / edited by G.P.
Zhukov, A.H. Abashidze. - 2nd ed. stereotyped. - Moscow: United Arab Emirates,
2020. - 527 p.

* International law: general and special part: a handbook / senior editors A.Kh.
Abashidze, E.M. Abaideldinov (in Russian and Kazakh). - Voronezh: Nauka-
Unipress, 2013, Astana, 2015.

» The law of international organizations. Regional, interregional, subregional
intergovernmental organizations. A handbook for Bachelor's and Master's Degree /
senior editors A.Kh. Abashidze, A.M. Solntsev. - Moscow: Yurait Publishing House,
2018. - 331 p.

* Law of international organizations: a handbook and training guidance for
universities / edited by A.Kh. Abashidze. - Moscow: Yurait Publishing House, 2018.
- 505 p.

 Law of the European Union: a handbook and training guidance for
undergraduate and graduate studies / edited by A.Kh. Abashidze, A.O. Inshakova. -
2nd ed. - Moscow: Yurait Publishing House, 2021 (recommended by the Educational
and Methodical Department for Higher Education as a handbook for students of
higher education institutions studying in legal fields and specialities), etc.

Aoaynaun Anens UibcusipoBuy

AOpyniuH Axesas UinbcusipoBuY -

3aH FBITBIM/TAPBIHBIH JIOKTOPHI,
npodeccop, Kazan (ITpuBoIKCK)
DdenepaliibIk YHUBEPCUTETIHIH

XaJIBIKAPAIBIK KOHE €YpPOHalbIK KYKBIK
kadeapaceiHbiH MeHrepytrici (Kasax K.,
Peceit ®enepanusicol).

1972 xbeuiel 29 mnnmpene Kaszan
KajnacblHAa ayHuere keiareH. B.U.
VYibsaHoB-JIeHUH aThIH1aFbl Kazan
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MEMJICKETTIK YHUBEPCHUTETIHIH 3aH (akyiapTeTi «KyKbIKTaHy» MaMaHIBIFBIH Y3I1K
toMmamaarad (1995).

P® bBiniMm xoHe FpUIBIM MHHHUCTpIIr >kaHbiHIAarbl JKAK KYKBIFBI JKOHIHJETI
Capantamanslk keHeciHiH wymieci (2013-2022 xok.), 3aH  Ourimi  OoifbIHIIA
®denepanaplk oky-omictememk OiprnecTikTiH (OYMO wmm ®OOOb) wmymect,
Tartapcran PecnyOnukachl CyabsuTapbIHBIH OUTIKTUTIK aldKaChIHBIH Myteci, Kazax
(ITpuBomxkck) Depepanblk YHUBEPCUTETIHIH TyMaHUTApiblK OarbiT OOMBIHIIA
aTTeCTaTTay KOMUCCHSCH TOPAFaChIHBIH OPBIHOACAPHI.

Peceii XanblkapanblK KYKBIK KaybIMJACTBIFbl aTKAPy KOMMTETIHIH MYIIECI.
Eypomnainbik 3epTTeynep KaybIMIaCThIFIHBIH MYIIIECI.

«MeMIIeKeT KoHE KYKBIK», «ODKOHOMHKA, KYKBIK JKOHE OJICYyMETTAaHY
xabapuibick» (Kazan K.), «BopoHex MeMJIEKeTTIK YHHUBEPCUTETIHIH XaOapIbICHI.
Kykpik cepusicel», «Kazan University Law Review» oHe T.0. FbUIBIMH
KYPHAIAAPbIH PEAAKIUIIBIK aTKACBIHBIH MYIIIECI.

Kazan (IIpuBomkck) denepaniblk YHUBEPCUTETI KaHBIHAAFBI 3aH FbUIBIMIIAPHI
OOMBIHIIIA €K1 UCCePTAIUSUIBIK KEeHECTIH MyIeci, baky MeMIIeKeTTiK YHUBEPCUTETI
YKAHBIH/IAFbI 3aH FRUTBIMAAPHI OOMBIHIIA AUCCEPTAUSIBIK KeHecTiH myteci (baky K.,
O3ipbaitkan Pecrrybnukachr).

3aH FBUTBIMIAPBIHBIH JOKTOPBI FRUIBIMU Jopexeci OolbiaIIa auccepraius 2006
Kbulbl Peceli MeMIeKeTTIK ofiieT yHuBepcuteTiHae (Mockey K.) KOpFaijibl.
TakpippiObl — «Eyponanbik Opakrarbl 3USATKEPIiK MEHIIK KYKBIFBI: TEHE3HC,
OipizaeHaipy, namy nepcnektuaiapb (12.00.03 xone 12.00.10 maMaHIbIKTapHI).

FoIIbIME ~ KBI3BIFYIIBUIBIKTAPBIHA  XaJBIKAPANBIK  KOFAMIBIK  KYKBIK,
XaJIbIKApaIbIK JKEKE KYKBIK, aliMaKThIK WHTETpamnus KYKbIFbI, EypomnanblK KYKBIK,
3UATKEPJIIK MEHIIIK KYKBIFBI, a3aMaTThIK KYKBIK Kipe/Il.

Heri3ri enoOekrepi: AoOnmymmH AWM. VHTENIEKT >XKOHE KYKBIK: 3UATKEPIIiK
MEHIIIKTI KYKBIKTBIK Kopray. M.: Cratyt, 2001; 3uATKepiiK MEHIIIK: ABTOPIBIK
KYKBIK JKoHEe cabakrac KykbikTap: bubnuorpadusiibik kepcerkinr (1837 — 2000 xx.) /
Kayanrer pen. AWM. Ab6mymms. - Kazan, 2004; Aomxymmua A.M. Peceiineri
XaJbIKapalblK KEKEe KYKBIK FBUIBIMBIHBIH Tapuxbl Typanbl ouepkrep. Kazan, 2004;
Abaymnmun AW, Eyponanbik Onakrarbl 3UATKEPIIK MEHIIK KYKBIFBI: TE€HE3HC,
Oipiry, namy nepcnektuBanapsl. Kazan, 2006; Kazan 3aH mekrenrtepi: Ka3ipri 3aH
FBUIBIMBIHAAFBl OLT1IM Oepy KoHE FBhUIBIMU JISCTYPJIEPJIIH DBOJIIONUACHL: (FHUIBIMU
moHorpadus) / U.A. Tapxanona, /[.X. BaneeBa, 3.A. AxmeTtbsaHoBa. - M.: CratyT,
2016; nuHTerpalMsiHBIH alMaKThIK acnekTuiepl: Eyponansik Onak xoHe Eypasusiibik
keHictik: Monorpadus / AWM. A6nymnun, I'. P. HaiixyrnuHoBa [koHe T. 0.];
Kayante! pen. P.I1I. Jlapnerrunbaees.- Mackey: XKaprei, 2019.

Xupm Uupekci-11.

AOny/utuH Aneab WiabcusipoBUY - JIOKTOP HOPUAMYECKHX HayK, mpodeccop,
3apeayromui kadeapod MEXKIyHApOJAHOTO W eBporelickoro mpaa KazaHckoro
(ITpuBomxckoro) dbeaepansHoro yausepcutera (r. Kazann, Poccuiickas ®enepariyis)
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Ponuiics B Kazanu 29 utons 1972 roga. OKOHYMI ¢ OTJIMYUEM HOPUIAYECKUAN
dakynpTeT Kazanckoro rocymapcTBeHHOro yHuBepcurera um. B.M.YnbsHosa-
Jlenuna (1995) no cneunansHocTH «OpucnpyaeHIus .

Unen DxcneptHoro coBera no npaBy BAK npu Munobpuayku P® (2013-2022
rr.), wieH @PexepanrbHOro yueOHO-MeToaudeckoro oOweauHeHuss (OYMO) mo
IOpUaNYecKoMy oOpa3zoBaHmio, wWwieH KBannpuKanmmoHHON KOJUIETUH — CyJlen
PecryOmmuku TatapcTan, 3aMecTUTENb TpeceaaTeNss ATTECTaIlMOHHOW KOMUACCHH TIO
ryMaHuTapHomy HampasieHuto Kaszanckoro (IIpuBoipkckoro) —¢enepaibHOIO
YHUBEpPCUTETA.

Unen HUcnonkoma Poccuiickoid acconuanuy MEXAYHapOJHOro IpaBa. YieH
Acconuainuy eBponencKux UCCie10BaHuM.

UsieH peakMOHHBIX KOJUIErHi skypHanoB «['ocymaapcTBo u npaBoy, «BecTHuk
PKOHOMMKH, TmpaBa u couuoiorum» (r. Kazanp), «BectHuk BopoHnexckoro
rocyaapctBenHoro yausepcuteta. Cepust [IpaBo», «Kazan University Law Review»
u ap.

UileH J[BYX JAUCCEPTAlMOHHBIX COBETOB IO IOPUJIMYECKUM HayKaMm MpH
Kazanckom (IIpuBomkckoM) ¢eaepadbHOM YHHUBEPCUTETE, YIEH AUCCEPTAIMOHHOTO
COBETA M0 IOPUJANYECKUM HayKaM MpU BaKMHCKOM TroCyJapCTBEHHOM YHUBEPCUTETE
(r. baky, Azepbaitmxanckas PecryOmnka).

Jluccepranivsi Ha COUCKAHHUE YYEHOM CTENEHU JOKTOpa HOPUAMYECKUX HAyK
Obuta 3ammiieHa B 2006 r. B PoccuiickOM TrocyJapCTBEHHOM YHUBEPCUTETE
npaBocyausi (r. MockBa). Tema — «IIpaBo HHTEIEKTyaJIbHOM COOCTBEHHOCTH B
EBponeiickom  Coroze: rTeHe3uc, YyHU(HUKAIUsA, TEPCIEKTUBBI  Pa3BUTHSI»
(cnetmanbuocty 12.00.03 1 12.00.10).

Hayunble uWHTEpechl BKIIOYAIOT  MEXKIyHapoJHOe MyOJIMYHOE IpaBo,
MEXKIyHAapOJHOE YAaCTHOE MpPaBO, MPABO PETMOHAIBHOW WMHTETpalyu, €BPONENCKOE
paBo, MPaBO MHTEIIEKTYaTIbHOM COOCTBEHHOCTH, IPAKIAHCKOE MTPaBo.

OcuoBubie Tpyabl: AOaymiuH AWM. Matennexkt u mpaBo: [IpaBoBas oxpana
WHTEIUIEKTyanbHOM coOctBeHHOCTH. M.: Cratyt, 2001; WHTennekryanbHas
COOCTBEHHOCTh: ABTOpPCKOE TMpaBO MW CMEXHBbIC TMpaBa: bubmmorpaduaeckuit
ykazarenb (1837 — 2000 rr.) / OtB. pen. A.M.AGaynnun.- Kazans, 2004; A6aynnux
A.N. Ouepku UCTOpUH HAYKHA MEXIYHAPOJAHOTO 4acTHOro rnpasa B Poccun. Kazans,
2004; Aonymnmun A.W. IlpaBo mHTEWIEKTyanbHOM cOOCTBEHHOCTH B EBponeickoM
Coro3e: renesuc, yHudukamnus, nepcrnekTuBbl pazputus. Kazans, 2006; Kazanckue
IOpUJIMYECKUE TIIKOJIBI: DBOJIOINUS 00pa3oBaTEIbHBIX M HAYYHBIX TpagulUd B
COBPEMEHHOM topucnpyaeHuu: (HayuHas monorpadus) / Ilox pen. M. A. Tapxanosa,
J.X.BaneeBa, 3.A. AxMetbsaHOBO#. - M.: Craryt, 2016; PeruoHaibHblE acClEKThI
unterpauuu: EBponeiickuii Coro3 u EBpasuiickoe mpoctpancTtBo: Monorpadus /
A M. A6nymmun, I'.P.IaiixyrounoBa [u ap.]; orB. pen. P.III.JlaBiaerruibaees.-
Mocksa: CratyT, 2019.

Nunexc Xupma — 11.
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Abdullin Adel Ilsiyarovich - Doctor of Law, Professor, Head of the
Department of International and European Law of the Kazan (Volga Region) Federal
University (Kazan, Russian Federation)

Born in Kazan on July 29, 1972. Graduated with honors from the Faculty of
Law of the Kazan State University named after V.I.Ulyanov-Lenin (1995) with a
degree in Jurisprudence.

Member of the Expert Council on Law of the Higher Attestation Commission
under the Ministry of Education and Science of the Russian Federation (2013-2022),
member of the Federal Educational and Methodological Association (FUMO) for
legal education, member of the Qualification Board of Judges of the Republic of
Tatarstan, Deputy Chairman of the Attestation Commission for the Humanities of
Kazan (Volga Region) Federal University .

Member of the Executive Committee of the Russian Association of International
Law. Member of the Association for European Studies.

Member of the editorial boards of the journals "State and Law", "Bulletin of
Economics, Law and Sociology" (Kazan), "Bulletin of the Voronezh State
University. Law Series, Kazan University Law Review, etc.

Member of two dissertation councils in jurisprudence at Kazan (Volga Region)
Federal University, member of the dissertation council in jurisprudence at Baku State
University (Baku, Republic of Azerbaijan).

The dissertation for the degree of Doctor of Law was defended in 2006 at the
Russian State University of Justice (Moscow). Topic - "Intellectual property law in
the European Union: genesis, unification, development prospects" (specialties
12.00.03 and 12.00.10).

Research interests include public international law, private international law,
regional integration law, European law, intellectual property law, civil law.

Main works: Abdullin A.Il. Intellect and law: Legal protection of intellectual
property. M.: Statute, 2001; Intellectual property: Copyright and related rights:
Bibliographic index (1837 - 2000) / Ed. ed. A.L. Abdullin. - Kazan, 2004; Abdullin
AL Essays on the history of the science of private international law in Russia. Kazan,
2004; Abdullin A.L. Intellectual property law in the European Union: genesis,
unification, development prospects. Kazan, 2006; Kazan law schools: the evolution
of educational and scientific traditions in modern jurisprudence: (scientific
monograph) / Ed. [LA. Tarkhanova, D.Kh. Valeeva, Z.A. Akhmetyanova. - M.:
Statute, 2016; Regional aspects of integration: the European Union and the Eurasian
space: Monograph / A.l. Abdullin, G.R. Shaikhutdinova [and others]; resp. ed.
R.Sh.Davletgildeev.- Moscow: Statute, 2019.

Hirsch index - 11.
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Bbopy6amos bekoocyn HimendexoBuy

)
_

bopy6amoB bek0ocyn HNmieH0exkoBHY — 3aH FbUIBIMIAPBIHBIH JOKTOPHI,
npodeccop, Kpiprei3 PecnyOnukachbiHbIH —~ ¥ATTBIK  FBUIBIM  aKaJeMUSICHIHBIH
koppecnioHaeHT Mymieci. Kpiprei3  Pecnybnmukacel  Ilpe3uneHTIHIH — KEHECIIiCl.
Koiprei3-Peceit CnaBsiH yHUBEpPCUTETIHIH 3aH (DaKyJIbTETIHIH XaJbIKapaJbIK KOHE
KOHCTUTYIHSUTBIK KYKBIK KaeIpachIiHbIH MTPOQECCOPHI.

bopy6amos b.W. 1955 xbuibl 22 coyipae ayHuere kenreH. 1972 kpUibl oprta
mekTenTi OitipreH. 1983 »xbuiel JK. bamacarbin atbiHgarsl KBIPFBI3 MEMIICKETTIK
YITTHIK YHUBEPCUTETIH OITIpreH.

1983-1992 xwbinaapel — XK. banacarsin arbiHAarbl KpIpFbl3 MEMIEKETTIK YITTHIK
yHuBepcuTeTiHIH Casicu Tapux KadeapachlHbIH JOLIEHTI.

1992-1998 xpuimapsl — Kpiprbei3 PecnyOnukacel ki icTep MUHHUCTpIIrI
AKaJeMUsICBIHBIH OKY O6J1iMiHIH OAaCTHIFBI.

1998-2007 sxbinaapel — Keiprei3-Peceit CraBsiH yHUBepcHUTETiHIH Memieker
’OHE KYKBIK TEOPUSICHl MEH TapuXbl KadeIpachIHbIH TPO(eccophl.

2007 »xbuinan 6actan — Keipreiz-Pecelt CnaBssH yHUBEPCUTETIHIH XaJIbIKapaJIbIK
KOHE KOHCTUTYIHSUIBIK KYKBIK KadeIpachbiHbIH MEHT€PYIIiCi.

2020 oxburrel 20 kapamagma Keipreiz  PecnyOnmmkacer  [Ipe3uaeHTiHIH
Kapnoirsiven Keiproiz Pecrrybnukacsl KOHCTUTYIIUSITBIK KEHECIHIH TOpPaFachl OOJIBII
TaraubIHJAJIbI.

2009 xbutbl «Peceil MeMIIeKeTIHIH KypaMbIHIAFbl KBIPFBI3IAPIbIH KOFAMJIBIK
KATBIHACTApPblH MEMJIEKETTIK-KYKBIKTBIK ~ perrey  (1855-1917)»  TakblpblObIHIA
12.00.01 — KYKBIK %9HE MEMJICKET TEOPUSICHI MEH TapUXbl; KYKBIK JKOHE MEMJIEKETTED
Typajibl UTIMAEPIIH TapuxXbl MaMaHJbIFbl OOWMBIHIIA JIOKTOPJIBIK JHUCCEepTalus
Koprajbl. bimkexk K.

FBIIBIME KBI3BIFYIIBIIBIKTAPBl: KBIPFBI3 MEMJICKETTIIITH HBIFAUTYABIH CasiCH-
KYKBIKTBIK Macenesepi; Kplprbpi3 PecryOnuKachblHbIH KOHCTUTYLMSUIBIK KYPBUIBICHIH
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xeTunnipy; Keiprei3 PecnyOnukachlHbIH 3aHHAMAChIHA XaJbIKAPAIbIK KYKBIKTHIH
HOpMaJiapbl MEH MPUHIUIITEPIH SHT13Y.

170-Ten acTam FBUIBIMH JKOHE FBUIBIMHU-KOIIIUIIK >KapUsJIaHbIMAApEl Oap,
oJIapJbIH 1IiHAe 3 FHUIBIMU MOHOTpadusi, 4 OKYJIBIK JKOHE KOFaphl OKY OpPBIHIaphIHA
apHanrad 20 FBUIBIMHU-9JICTEMENIK Kypad, 145 FBUIBIMH JKOHE FHUTBIMU-KOTIIIIIK
MakKajanapsl oap.

Foumeivu eHOGKTEDI:

1. KeiprezgapabiH Pecell MmemiiekeTi KypaMblHIaFbl KOFAMJIBIK KATbIHACTaPbIH
MEMJIEKETTIK-KYKBIKTBIK perrey (1855-1917). — bimkek, 2009. — 284 6.

2. XanpIKapasblK ryMaHUTapibIK KYKbIK. b.,2002 — 188 6.

3. Keiprbi3 PecniyOnukachIHBIH MEMIIEKET JKoHE KYKBIK Tapuxbl: T.1. — b., 2015.
—358 0.

4. XanwikapanblK KYKbIK. JKanmer 6emiM: XKayant. pea. b.W. bopy6amios. 2-6ac.,
KaiTa KapajraH. )xoHe Tojl. bimkek, 2018. 328 6.

5. XanbIKapanblK KYKbIK. ApHaiibl 6emim: XKayant. pen. b.M. bopy6armos. 2-
0ac., KaiiTa KapasiraH. xoHe ToJ. bimkek, 2018. 592 6.

6. KeIpFbI3 KOFaMBIHBIH CasiCH-KYKBIKTBIK KyHeci. bimkek, 2021. 416 6.

Xupm Mnapexci: xapusutaneiMaap 18, notiekceszaep 85, Xupiia 2.

E-mail: aldash@yandex.ru

bopy0amos bek0ocyn HMmeHOeKOBHY — JOKTOpP IOPUIMYECKUX HAYK,
npodeccop, uaeH-KoppecnoHAeHT HanuoHnanbHOUM akageMun Hayk KbvIpreizckon
PecnyOnuku. Coetnuk IIpesunenta Keipreizckoit PecnyOnuku. Ilpodeccop
Kadeapbl MEeXAYHapOJAHOTO U KOHCTUTYIIMOHHOIO MpaBa I0pUANYEcKoro (akyjbTera
KPCY.

bopy6amos b.U. poamics 22 anpens 1955 r. B 1972 roay okoHYMII CpeTHIOO
mkony. B 1983 rony okonunst KI'HY umenn K. banacarsina.

C 1983 mo 1992 rompt — momeHt kadenpsl [lomurnueckorr mcropun KI'HY
nmenu JK. banacareina.

C 1992 no 1998 roxap! — HauansHUK yueOHoro otaena Axkagemun MBI KP.

C 1998 o 2007 roasr — mpodeccop kadenpsl Teopun 1 UCTOPUN TOCYIAPCTBA U
npaBa Keipreizcko-Poccuiickoro CiaBssHCKOT0 YHUBEPCUTETA.

C 2007 rona — 3aBenyromuil kageapoil MexIyHapOIHOTO U KOHCTUTYIIHOHHOTO
npasa KPCYV.

20 Hosa6ps 2020 roga Ykazom [pesunenta Koiproizckoil PecriyOinku Ha3HaueH
[Ipencenarenem Konctutynuronnoro cosenianusi Keipreizckoii Pecy0nmku.

B 2009 rony 3amuTui JOKTOPCKYIO AUCCEpPTAlUIO Ha Temy: «['ocymapcTBeHHO-
MIPaBOBOE PETYJIHUPOBAHUE OOIIECTBEHHBIX OTHOIIEHUNA KBIPTBI30B B COCTaBe
Poccuiickoro rocynapctsa (1855-1917 rr.)» no cneunansaoctu: 12.00.01 — reopus u
MCTOPHS IIpaBa U roCy1apCTBa; UCTOPUS YUEHHUH O MPaBE U TOCyAapCTB. T. buiikexk.

Hayunpie unrepecst: [lonutruko-mpaBoBbie TpOOIEMbl YKPEIIIICHUS KbIPTHI3CKOM
rocyaapcTBeHHOCTH; COBEpIIEHCTBOBAHUE KOHCTHUTYLHMOHHOrO CTpos KbIpreizckoi
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PecniyOnuku; VmmuiemeHTass HOPM W NPUHILMIOB MEXIYHApOJHOTO IpaBa B
3aKoHOaTeNbCTBO Kbiproickoit PecmyOmuku.

Nwmeer Gonee 170 HayyHBIX W HAYYHO-TIOMYJISIPHBIX MyONMKAlUWA, U3 HUX 3
Hay4HbIX MoOHOTpadwmii, 4 yueOHuka u 20 HAYYHO-METOAMYECKUX TMOCOOMM s
BBICIIMX y4€OHBIX 3aBeACHUH, 145 HayYHBIX M HAYYHO-TIOMYJISIPHBIX CTAaTEH.

Tpynsr:

1. T'ocynapCTBEHHO-IIPABOBOE PETYJIUPOBAHUE OOIIECTBEHHBIX OTHOIICHUMN
KBIPIbI30B B cocTaBe Poccuiickoro rocynapcrsa (1855-1917 rr.). - bumkek, 2009. -
284 c.

2. MexyHapoaHoe ryMaHuTapHoe npaso. b., 2002 — 188 c.

3. Uctopus rocyaapctsa u npasa Keipreizckoit Pecniyonuku: T.1. — b., 2015. —
358 c.

4. MexnayHapoHoe npaBo. O6mias yacte: OTB. pen. b.W. bopy6aros. 2-¢ u3s.,
nepepad. u nom. bumkek, 2018. 328 c.

5. Mexnaynaponnoe npaBo. Ocobennast yactb: OTB. pen. b.M. bopy6arios. 2-¢
u31., nepepad. u qom. bumkek, 2018. 592 c.

6. [lonuTuko-npaBoBas cUCTEMa KbIPIbI3CKOro obuiectsa. bumkek, 2021. 416 c.

Nunexc Xupma: myonukanmii 18, nutupoBanus 85, Xupmia 2.

E-mail: aldash@yandex.ru

Borubashov Bekbosun Ishenbekovich - Doctor of Law, Professor,
Corresponding Member of National Academy of Sciences of the Kyrgyz Republic
(KR). Advisor to President of the KR. Professor of the department of International
and Constitutional Law at the Faculty of Law of KRSU.

B. I. Borubashov was born on April 22, 1955. In 1972, he graduated from
secondary school.

In 1983 he graduated from KGNU.

From 1983 to 1992 he was associate professor of Political History Department
of the KGNU.

From 1992 to 1998, head of training department of the Academy of Ministry of
Internal Affairs of the KR.

From 1998 to 2007 was professor of the Theory and History of State and Law at
KRSU.

Since 2007, head of Department of International and Constitutional Law of the
KRSU.

In 2020 by the Decree of President of the KR was appointed as a Chairman of
Constitutional Council of the KR.

In 2009 defended of Doctor of Law tethis: "State and legal regulation of social
relations of the Kyrgyz within the Russian state (1855-1917)" on specialty: 12.00.01.
Bishkek.

Researches: Political-legal problems of the Kyrgyz statehood; Improvement of
constitutional order of KR; Implementation of norms and principles of international
law in legislation of the KR.
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Has 170 publications: 3 monographs, 4 textbooks, 20 methodical manuals for
higher educational institutions, 145 scholarly and popular-scholarly articles.

Publication:

1. State and Legal Regulation of Social Relations of Kyrgyzs within the Russian
State (1855-1917). - Bishkek, 2009. - 284 c.

2. International humanitarian law, 2002 — 188 p.3

3. History of State and Law of the KR, 2015. p.358

4. International law. General part, 2018. p.328

5. International law. Special Part, 2018. p.592

6. Political-legal system of the Kyrgyz society, 2021. p.416

Index Hirsch: publications 18, citations 85, Hirsch 2.

7. E-mail: aldash@yandex.ru

JoBrans Ejsiena ®egopoBHa

JloBrann Eaena Dea0poBHA, 3aH
FBUTBIMJIAPBIHBIH JOKTOPHI, Tpodeccop, Xabka-
panblK  KYKBIK KadeapachlHBIH  Tpodeccopsr;
benapyce PecnyOnukachblHbIH VYITTBHIK 3aHHama
MOHE KYKBIKTBIK 3€pTTEYJEp OPTAIBIFBIHBIH 0ac
FBUIBIMA  KBI3METKEp1;  aJaM  KYKbIKTapbIHa
Oip>kaKkThl MKOYpJIey HIapajapblHbIH Tepic acepi
KOHIHJIEeT1 ApHalbl OasHIaMallIbl.

01.12.1979 -  bemapycb  MeMJICKETTIK
YHUBEPCUTETIHIH ~ XalbIKapaJlblK  KaTbIHAcTap
dakynpTeTiH  OITIpJl,  XaJbIKApalbIK  KYKBIK
MaMmaHABIFbI (2001),

- 3aH FBUIBIMJIAPBIHBIH KaHIUJAThl (MaMaH-
neirbl 12.00.10 Xanbikapanblk KYKbIK. Eyponanbik
KYKBIK, 2004), JuccepTanus TaKbIPHIObI
"MemiiekeTTepiiH 1Kl  ICTepiHE apanacnay
MNPUHILNIMI JKOHE OHBIH Ka3ipri  XaJjbIKapasbIK
KYKBIKTaFbl TyciHzipMeci", benapyce;

- noueHt (2008);

- 3aH FBUIBIMJAPBIHBIH JOKTOpbI (MamaHIbIFbl 12.00.10 XanblkapasiblK KYKBIK,
Eyponaneik kykpik, 2015), mucceprands TakbIpblObI" 3aMaHayd XaJlbIKapaJibIK
KYKBIKTaFbl ¥ KbIMJIBIK KayIICI3/I1K )KYHECIHIH aiMaKThIK MexaHu3mi'", berapych

- mpodeccop (2018)

XanpIKapalblK ~ JKapus  KYKBIK,  XaJBIKapallbIK  KAyilCi3MiK  KYKBIFBI,
XabIKapallblK dKOJOTHSUIBIK KYKBIK, aJaM KYKBIFBI, KHOep KYKbBIK, Eyporaibik
KYKBIK cajachiHgarbel 160-TaH acTaM kapusijiaHbIMAapAbIH aBTOPHI.
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Heri3ri XKapusutaneimaap: osrans, E.®. MexayHapoaHble OpraHu3aiuu |
nojIep>KaHre MEXTyHApOJHOro Mupa U 6e3omacHocTH. — Munck: MUTCO, 2016. —
262 p.; Douhan, A.F. Regional Mechanisms of Collective Security: The New Face of
Chapter VIII of the UN Charter? — Paris: L.Harmattan, 2013. — 244 p.; Jlopraas E.®.,
E.B. KonnoBa MexayHapoaHoe 3Koiorudeckoe mnpapo: y4ue6. Ilocobue / moxa pen.
E.®. JloBranp. — Munck: U3a. Lentp BI'Y, 2018. — 311 c.; Douhan A.F. Unilateral
coercive measures, IHL and impartial humanitarian action // International review of
the Red Cross. — 2021. — P. 1-26; Douhan A.F. COVID-19 as a Challenge to
International Solidarity (Legal Regime and Application of Unilateral Sanctions in the
Course of the Pandemic) // Humanitéares Volkerrecht (Journal of International Law of
Peace and Armed Conflict) June 2021, Issue 1-2, pp 8-22 ; Douhan A.F. Adapting the
Human Rights System to the Cyber Age // Max Plank Yeabook of the United Nations
Law / ed.by Frauke Lachenmann, Riidiger Wolfrum. — 2019. — Vol. 23. — P. 251-289

Xwupmr unnekci Google scholars citation: 10

E-mail: douhan@bsu.by

loBrans Ejena ®egopoBHa, [AOKTOp IOPHIWYECKUX HaAyK, Mpodeccop,
npodeccop kadeapsl MEXAYHAPOJHOTO TIpaBa; TJABHBIM HAYYHBIM COTPYIHUK
HanroHanbHOTO 1IEHTpa 3aKOHOAATEIbCTBA U MPABOBBIX HCCiea0BaHuM PecnyOnuku
benapych; cnenuanbHbId JOKIAAYUK MO HETAaTUBHOMY BIUSHHUIO OJIHOCTOPOHHHX
MPUHYAUTEIBHBIX MEpP HA MpaBa YeJIOBEKa

01.12.1979 - 3akoHumna benopycckuii TOCYJapCTBEHHBI YHUBEPCUTET
(bakyJIbTeT MEXIAYHAPOJIHBIX OTHOIIEHUM, CIEIUATbHOCTh MEXKIYHApPOJHOE IPaBO
(2001),

- KaHJIUJAT puandeckux Hayk (cmenuanbHocTh 12.00.10 MexayHapoaHoe
npaBo. EBpomneiickoe npaso, 2004), tema nucceprauuu «IIpuHIIMIT HEBMENIATEIbCTBA
BO BHYTPEHHUE JieJla TOCYJIAPCTB M €r0 TPAKTOBKAa B COBPEMEHHOM MEXKTYHAPOIHOM
npase», bemapyce;

- noueHt (2008);

- IOKTOp topuandeckux Hayk (crnenuanbHocTh 12.00.10 MexayHapoaHoe
npaBo, eBpornelickoe mpaBo, 2015), tema muccepranuu «PernoHanbHbIA MEXaHU3M
CUCTEMbl KOJUIEKTUBHOM 0O€30MacHOCTH B COBPEMEHHOM MEXKIyHAPOIHOM IPaBe»,
benapych

- mpodeccop (2018)

ABTtop 6osiee 160 myOnukaiuii B 001aCTH MEXKTyHAPOAHOTO MyOJIUYHOTO MpaBa,
mpaBa MEXJIyHApOJHOW O€30MacHOCTH IpaBa MEXKIYHAPOJIHBIX OpPTraHU3alINi,
MEXIYHapOJHOTO SKOJOTUYECKOrO MpaBa, MpaBa MpaB 4eIOBEKa, KuOep Ipasa,
€BPOIIEICKOro Mpana.

OcHoBubie myOnukanuu: [osransp, E.®. MexayHapoaHble OpraHu3aiuv u
nojjIepKaHre MEXTyHApOJHOTr0 MHupa U 6e3omacHocTH. — MuHck: MUTCO, 2016. —
262 p.; Douhan, A.F. Regional Mechanisms of Collective Security: The New Face of
Chapter VIII of the UN Charter? — Paris: L.Harmattan, 2013. — 244 p.; loBrans E.®.,
E.B. KonnoBa MexayHapoaHoe sKkojorudeckoe mpaBo: yueO. [locobue / mox pen.
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E.®. JloBranp. — Munck: U3a. Lentp BI'Y, 2018. — 311 c.; Douhan A.F. Unilateral
coercive measures, IHL and impartial humanitarian action // International review of
the Red Cross. — 2021. — P. 1-26; Douhan A.F. COVID-19 as a Challenge to
International Solidarity (Legal Regime and Application of Unilateral Sanctions in the
Course of the Pandemic) / Humanitéres Volkerrecht (Journal of International Law of
Peace and Armed Conflict) June 2021, Issue 1-2, pp 8-22 ; Douhan A.F. Adapting the
Human Rights System to the Cyber Age // Max Plank Yeabook of the United Nations
Law / ed.by Frauke Lachenmann, Riidiger Wolfrum. — 2019. — Vol. 23. — P. 251-289

Nupexe Xupma Google scholars citation: 10

E-mail: douhan@bsu.by

Douhan Alena F., Dr. Hab., Dr. Professor, Professor of International Law
Department, Belarusian State University; Chief Researcher of the National Center of
Legislation and Legal Research of Belarus; UN Special Rapporteur on the Negative
Impact of Unilateral Coercive Measures on the Enjoyment of Human Rights

01.12.1979 - graduated from Belarusian State University, Faculty of
International relations in International Law (2001),

- PhD in International Law, European Law (12.00.10) 2004, thesis topis
«Principle of non-intervention into the Domestic Affairs of States in the Modern
International Law», Belarus

- Associate professor, 2008

- Dr. hab. In International Law, European Law (12.00.10), 2015, Thesis topic
«Regional Mechanism of the System of Collective Security in the Modern
International Law», Belarus

- Professor, 2018.

Author of more than 160 publications in international public law, law of
international security, law of international organizations, international environmental
law, human rights law, cyber law, European law.

Key publications: Douhan A.F. International Organisations and Maintenance of
international peace and Security. — Minsk, 2016. — 262 p. (in Russian); Douhan, A.F.
Regional Mechanisms of Collective Security: The New Face of Chapter VIII of the
UN Charter? — Paris: L.Harmattan, 2013. — 244 p.; Douhan A.F., Konnova A.V.
International Environmental Law: A Textbook / ed. by. A.F. Douhan. — Minsk: BSU,
2018. — 311 p. (in Russian); Douhan A.F. Unilateral coercive measures, IHL and
impartial humanitarian action // International review of the Red Cross. —2021. — P. 1-
26; Douhan A.F. COVID-19 as a Challenge to International Solidarity (Legal Regime
and Application of Unilateral Sanctions in the Course of the Pandemic) //
Humanitéres Volkerrecht (Journal of International Law of Peace and Armed Conflict)
June 2021, Issue 1-2, pp 8-22 ; Douhan A.F. Adapting the Human Rights System to
the Cyber Age // Max Plank Yeabook of the United Nations Law / ed.by Frauke
Lachenmann, Riidiger Wolfrum. — 2019. — Vol. 23. — P. 251-289

Hirsh index Google scholars citation: 10

E-mail: douhan@bsu.by
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KysxatdaeBa 7ZKanat OpbIHOEKKBI3bI

Kymkabaesa Kanat OpbIHOEKKBI3bI, 3aH
FBUIBIMJIAPBIHBIH KaHAWJAThl, Jo1eHT, KP 3anHaMa xoHe
KYKBIKTBIK ~ aKMapaT  WMHCTUTYThl  JUPEKTOPBIHBIH
KEHECIIICI.

1960 xpuibl 01 kpIpkyliekTe TyFaH, 1983 Kbuibl
JlenuHrpag ~ MEMIIEKETTIK  YHUBEPCUTETIHIH  3aH
(dakyabTeTIH («KYKBIKTaHY» MaMaHAbIFbl) OiTipreH. 1991
KBLTbI Jlenunrpan (CaHkT [TerepOypr)
YHUBEPCUTETIHIH 3aH (aKyJIbTETIHIH aCHUpPAHTYPAChIH,
2015 >xbulbl AOKTOpaHTypachlH OiTipreH. AObU1ail XaH
aTbiHAarbl Ka3zak XanplKapajblK KaThIHACTap JKQHE QJIEM
TUIJEP] YHUBEPCUTETIHIH KaHbIHarel EKiHII skorapsl OuTiM O6epy mHCTUTYTHI 2002
KBUTBI O1TIpAL. («AynapMma icl» MaMaH/IbIFbI).

«2Korapbl OKy OpHBIHBIH Y3/1K OKBITYIIIBICHD) aTaFbIHBIH HErepl.

1991 xpuel 16 mambipna Jlenunrpan kamaceinga «Kmaysyna o HauOonee
ONMaronpusATCTBYEMOW HalMK» TaKbIPBHIOBIHAA 3aH FHUIBIMJIAPBIHBIH KaHIUIAThI
FBUIBIMU JQPEKECIH ajly YIIiH AUCCEPTALMS KOPFaIbL.

FoutbIMU KBI3BIFYIIBUTBIKTAPBI-XATBIKAPAIIBIK KapUs KYKbIK

170-Ten actaM FeUIBIMU €HOET1 Oap.

E-mail: kulzhabai@mail.ru

KynxabaeBa ’Kanart OpbIiHOEeKOBHA, KaHAUAAT IOPUIUUECKUX HAYK, JIOLICHT,
COBETHHK JupekTopa MHCTUTYTa 3aKOHOAATENbCTBA U MpaBoBOM nHpopmaru PK

Pogmnace 01 centsiops 1960 r. B 1983 romy okonuwmna JleHUHrpaackui
['ocymapcTBeHHBI ~ YHUBEPCUTET,  IOpUAUYECKUN  (aKyIbTeT(CHeHaIbHOCTh
«IIpaBoBenenue»). B 1991 romy oxonuuna acnupantypy, B 2015 romy -
JIOKTOPaHTYypy IOpUIUYECKOTO dakynapTeTa JleHuHrpaacKoro (CaHkr-
[TerepOyprckoro) ynuBepcutrera. B 2002 roxy oxonumna WHCTHTYT BTOpOro
BhICIIETO 0Opa3zoBanus npu KazaxckoM rocyJapCTBEHHOM YHHMBEPCUTETE MUPOBBIX
A3BIKOB U MEXKIYHAapOJIHbIX OTHOUIEHMH uM. AOnaid XaHa (CHEUalIbHOCTh
«IlepeBogueckoe Aem0»).

SABnsercst oOnagaTeneM 3BaHus «Jlydimii mpemnoiaBaTeNb By3ay.

3amuTHiIa  JUCCEPTAIlMI0O HAa COMCKaHWE YYEHOM CTENEeHT KaHJujarta
IOpUIMYecKuX Hayk 1o teme: «Kiay3syna o Hanbosnee OJaronpusiTCTBYEMOM HaIm)
16 mas 1991 ropna r. Jlenunrpan

Hayunble nHTEpeChl- MEXAyHAPOIHOE TTyOJIUYHOE MTPaBO

Nmeet 60onee 170 HayIHBIX TPYIOB.

E-mail: kulzhabai@mail.ru
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Kulzhabayeva Zhanat Orynbekovna, Candidate of Law, Associate Professor,
Advisor to the Director of the Institute of Legislation and Legal Information of the
Republic of Kazakhstan

Born on September 01, 1960. In 1983 she graduated from Leningrad State
University, Faculty of Law (specialty "Jurisprudence"). In 1991 she completed
postgraduate studies, in 2015 - doctoral studies at the Faculty of Law of Leningrad
(St. Petersburg) University. In 2002, she graduated from the Institute of Second
Higher Education at the Kazakh State University of World Languages and
International Relations named after Ablay Khan (specialty "Translation").

He is the holder of the title "The best university teacher".

Defended her dissertation for the degree of Candidate of Legal Sciences on the
topic: "The clause on the most favored nation" on May 16, 1991, Leningrad

Research interests - public international law

He has more than 170 scientific papers.

E-mail: kulzhabai@mail.ru

Kyimuknaesa Mupa ’KymaraspieBHa

Kyiuknaesa Mupa KymarasbieBHa,
PhD, Kazakctan PecnyOiaukacel Opiier
MUHHUCTPJIIT1HIH «Kazakcran
PecniyOnukachiHbIH 3aHHAMa KOHE KYKBIKTBHIK
aKmnapar UHCTUTYTHI» [IDKK PMK
XaJIbIKAPAIbIK KYKBIK JKOHE CaJbICTHIPMAIbI
KYKBIKTaHy OOJIIMIHIH KE€TEKIIICl.

1987 kbl 11 kaHtapma tyraH. 2007
xbutel  JLH. TD'ymuneB areiHmarel E¥YVY-i
OakamaBpwaThlH  «XaJBIKAPATBIK  KYKBIK»
MaMaHJIBIFbI OofbiHIIA OiTipreH. 2009 KbUTbI
JLH. I'ymuneB ateiHgarsl E¥ V-1 FBUIBIMU JKOHE NEAArOTUKaNbIK MarucTpaTypachiH
«XanbIKapaJiblK KYKBIK» MaMaHJIbIFbl OOMBIHINA Y31K JuIiioMMeH Oitipred. 2013
xbutbl JLH. TI'ymuneB ateinmarel E¥VY-i PhD noktopantypackin «KyKbIKTaHy»
MaMaHAbIFbl OoMbIHIIA OiTipreH. Erasmus + Oarmapimamacel asiceiiga SWPS
yHuBepcuteTinae (Bapmasa k., [lombma, 2017 x.), Alberta Koledza-ga (Pura k.,
JlatBus, 2018 »x.) XauplKapaJIblK KYKBIKTaH JopicTep OKbIIbl. «COT MEIUIIMHACHI,
3USITKEPJIIK MEHIIIK >KOHE KYKbIK» Oarmapiamacekl OoibiHma (King ' s College
London, ¥awi0purtanus, 2020-2022 x.) «bonamaky XanplKapaJiblK CTUTICHIUSICHIHBIH
CTUNCHAMATH. bipHemie per JKeTeKII 3>KOHE ara FBhUIBIMH KbI3METKEp peTIH/E
FBUTBIMHU-3€PTTEY JKYMBICTapbIH KYprizyre KatbicThl. 2018-2020 )putmapbl ¥ ITTHIK
anneiH amy tetiriniH (Kazakcran PecryOnukaceiHgarsl AgamM KYKBIKTaphl KOHIHJIET]
YOKUT KOJITaybIMEH) KaTBICYIIIBICHI OOJIIBI.
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®dunocoduss gokropel (PhD) reumtbiMu gopexkecin any ymiH «Kazakcran
PecriyOnukachiHBIH €T MEMJIEKETTEPMEH  Fapbllll  KbI3METI  CaJachIHJIAFbl
BIHTBIMAKTACTBHIFBIHBIH, ~ XaJBIKAPAIBIK-KYKBIKTBIK ~ aCTEKTIIepD»  TaKbIPHIOBIH/IA
nuccepranus Kopranbl. JI.H. I'ymunes areianarel EY V-1, 2014 kb,

FoUIbIME KBI3BIFYIIBUTBIKTAPI: XAIBIKAPAJIBIK KapHsl )KOHE XaJIbIKApaIbIK JKEKe
KYKBIK (FapbIIl KYKBIFBI, a1aM KYKBIKTAphl, 0aja KYKBIKTaphl, MHTETPAASITBIK KYKBIK
JKOHE T.0.).

XaunbIKapalbIK KYKbIK OoMbIHIIa S0-71eH acTaM FhUIBIMU JKapUsUTaHbIMAApPhI 0ap.

E-mail: Miral6 astana@mail.ru

Kyauknaesa Mwupa KymarassieBna, PhD, PykoBonurens Otnena
MEXKIYHAPOIHOTO TIpaBa U cpaBHUTENBbHOTO TIpaBoBeAeHus PI'TI Ha I[IXB «MHCcTUTYyT
3aKOHOJATENbCTBA U mpaBoBod  uHpopmanmu  Pecnyonuku — Kazaxcran»
MunucrepctBa toctuniuu Pecnyonuku Kazaxcran

Pomunace 11.01.1987 r. B 2007 roay oxonuuna OakanaBpuar EHY um. JIL.H.
['ymunieBa no crnenuanbHOcTH «MexayHapoaHoe npaso». B 2009 romy okonuwmsia
HAay4yHyl0 U Inexparorndeckyro wmarucrparypy EHY wum. JLH. T'ymunesa mo
cnenuanbHocTH «MexayHapoaHoe npaBo» (¢ orauuuem). B 2013 romy okoHuwnna
nokrtopantypy EHY wm. JLH. Tymunea PhD 1o cnemumanpHOCTH
«lOpucnpynenuuss». B pamkax mnporpammsl  Erasmust+ durama JeKmuu 10
MeXyHapoaHoMy TipaBy B YHuBepcurere SWPS (r. Bapmasa, Ilonbma, 2017 r.), B
Alberta Koledza (r. Pura, JlatBus, 2018 r1.). SfBnsercs cTUNEHANATOM
Mexnynaponnoit crunenaun «bonamak» mno mnporpamme «CyneOHass MenulMHA,
WHTEJUIEKTyalbHass  coocTtBeHHocTh u  mpaBo»  (King’s College London,
Bemukoopuranus, 2020-2022 rr.). B pasHple roapl MpUHUMAalIa Yy4yacTHe B
MPOBEICHUH HAyYHO-UCCIIEIOBATEIbCKUX pabOT B KayecTBE PYKOBOJIUTENS U
cTapliero HayyHoro corpyanuka. B mepuon 2018-2020 rr. siBisiach y4aCTHUKOM
HannoHallbHOTO TMPEBEHTUBHOIO MexaHu3Mma (MoJ ArUA0W YIOJIHOMOYEHHOIO IO
mpaBaM 4enoBeka B Pecriyonuke Kazaxcran).

3amuTuia IUccepTaIiio Ha COMCKAHWE YUYEHOW CTeneHW NOoKTopa (uimocodum
(PhD) mo Teme «MexXayHapoJHO-IIPABOBBIE aCMEKThI COTpynHUYecTBa PecmyOnuku
Kazaxctan ¢ 3apyOexHBIMM  rocygapcTBaMu B O0JIACTM  KOCMHUYECKOU
nearensHoctny, EHY um. JLH. I'ymunesa, 2014 rogx.

Hayunble MHTEpechl: MEXIyHApOJHOE MyOJIMYHOE U MEXKIYHAPOJIHOE YACTHOE
npaBo (KOCMHYECKOE, ITpaBa 4Yes0OBEeKa, MpaBa JeTeil, MHTETpallMOHHOE MPaBo U JIp.).

Nmeer 6osee 50 HaydHbIX MyOIUKALMNA IO MEXIYHAPOHOMY IPaBy.

E-mail: Miral6 astana@mail.ru

Mira Kulikpayeva, PhD, Head of the Department of International Law and
Comparative Legal Studies of the RSE on REM “Institute of Legislation and Legal
Information of the Republic of Kazakhstan” of the Ministry of Justice of the Republic
of Kazakhstan.

Eepaszuiickuii sicypnan mescoynapoonoeo npasa (EAXKMII), 2022, Nel 137



Eurasian Journal of International Law (EAJIL) 2022, #1 https://eajil.enu.kz

She was born on January 11, 1987. In 2007 she graduated from the L.N.
Gumilyov ENU with a bachelor degree in International Law. In 2009 she graduated
from the L.N. Gumilyov ENU scientific and pedagogical magistracy with a master
degree in International Law (with honors). In 2013 she graduated from the L.N.
Gumilyov ENU the doctoral studies with a PhD degree in Jurisprudence. In
framework of the Erasmus+ program, she lectured on international law at SWPS
University (Warsaw, Poland, 2017), Alberta Koledza (Riga, Latvia, 2018). She is a
scholarship holder of the “Bolashaq™ International Scholarship under the program
“Forensic Medicine, Intellectual Property and Law” (King's College London, United
Kingdom, 2020-2022). Over the years, she took part in research work as a head and
senior fellow researcher. During the period 2018-2020 she was a member of the
National Preventive Mechanism (under the Commissioner for Human Rights in the
Republic of Kazakhstan).

She defended her thesis for the Doctor of Philosophy (PhD) degree of on the
topic “International legal aspects of cooperation between the Republic of Kazakhstan
and foreign countries in the field of space activities”, the L.N. Gumilyov, 2014.

Research interests: international public and international private law (space law,
human rights, child’s rights, integration law, etc.).

She has more than 50 scientific publications on international law.

E-mail: Miral6 astana@mail.ru

Hurmaryaimd Pumar Baxuagosuy

Hurmaryjuima Pumar BaxupoBuu, 3ay
FBUTBIMIAPBIHBIH JOKTOPBHI, npodeccop,
bamkyprcran PecnyGnukachiHbIH Enbex
ciHipreH 3aHrepi, Peceii denepanusaCchIHbIH
binim Gepy canachIHBIH KYPMETTI KbI3METKEDI.

1959 xbutbl 11 KaHTapa JTyHUEre KENTeH.
1976 KbUIIaH 1977 KBUIFa TeiiH
«Cenbx0o3TeXHUKa»  OIPIECTITiHAE  DJIEKTP
ciecapb OoJsiblll XyMbIc icTemi. 1977 xbuigaH
1982 xputFa nediiH — bamkypT MeMIIeKeTTiK

YHUBEPCUTETIHIH Tapux (bakyIbTETIHIH
cryaeHTi. 1982 xeingan 1985 >xpinra jaeiin
bamkypt MEMJIEKETTIK e JaroruKaabIK

MHCTUTYTHIHIA cabak Oepzi. 1985 kpurman 2018
*butra aeiin Peceit [IM oprangapeiHia KpI3MET
atkapabl. 2018 xpuigan Oactamn Kasipri yakbITKa
neiin bamkypT MeMIIeKeTTIK YHUBEPCUTETIHIH
KYKBIK MHCTUTYTBIHBIH XaJIBIKAPAJIBIK KbI3MET JKOHE KOFAMMEH OailIaHbIC KOHIHJIET1
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JUPEKTOPBIHBIH OpbIHOACAPHI, XaIbIKAPAJIbIK KYKBIK JKOHE XaJIbIKapaJblK KaTbIHACTAP
KadepackIHbIH MEHT€PYIITICI.

JIOKTOPJIBIK JUCCEePTAUSICHIHBIH TaKbIPBIObI: «XX-XXI FachIpbIH OachIHIaFbI
XallbIKapaiblK ~CHUIIATTaFbl KBUIMBICTApFa KapChl KYpecTeri MeMIICKETTEep/liH
BIHTBIMAKTACTBIFBI (TaPUXH-KYKBIKTBIK acriekT)». Peceii IIM Oackapy akaneMuscChl,
Mackey kanacel. Peceit [IM 6ackapy akanemusicsl, Mockey Kajachl.

FputbiMU KbI3BIFYIIBUTBIKTAPBI: MEMJICKET JKOHE KYKBIK TapHXbl, XaJIbIKAPAIBIK
KYKBIK, aJlaM KYKBIKTapbIHBIH TEOPUSIChl MEH MPAKTUKACHI, XaJbIKAPAIbIK CUMIATTAFbI
KBbLJIMBICTApPFa KAPChl KYPECTErT MEMJIEKETTEP 11H bIHTBIMAKTACTHIFbI MOCEJIEIIEPI.

227 FBUIBIMU KOHE OKY-9JIICTEMENIK €HOCKTEP1 KaphIK KOPAl, OHBIH 1IIIHJIE:

1. XIX raceipaarsl PeceliiiH KbUIMBICTBIK 3aHBIH/IAFbI ©J1IM )Ka3aChl HHCTUTYTHI:
Mounorpadus. — Y da: bamkupck 6acnacei, 1997;

2. XX raceipaarsl xoHe XXI FachIpAbIH OachIHAAFBl XaJbIKApaJIbIK CUIATTAFbI
KbUIMBICTapFa Kapchl KypecTeri MEMJIEKETTEP/lH BIHTBIMAKTACTBIFBl (TapUXH-
KYKBIKTBIK actiekT): Monorpadus. — M.: FOpuct, 2006;

3. 3aH FBUIBIMBI JKoHE Ka3ipri aneMm / / 3an anemi. 2018. No 2. — b. 49-51;

4. TpaHCYATTBIK YHBIMIACKAaH KbUIMBICKA Kapchl Kypecteri BYY crparerusicer /
P.B. Hurmatymmun, P.P. CyneiimanoBa // Baiikanm MeMIJIEKETTIK SKOHOMHKA KOHE
KYKbIK YHUBEPCUTETIHIH KPUMUHOJIOTUSUIIBIK sKypHaimbl. — 2016. — T.10, Ne 2. — B.
358-368;

5. 3aHchI3 Kellli-KOH Pecell XallbIKTapblHBIH MYZJENIepiHe Kayin petiHae //
3aHHBIH YCTEMIT1: Teopusl koHe mpakTuka. 2019. Ne 2 (56). — C. 171-176;

6. BYY-HbIH XaJlbIKapalblK TEpPpOPU3IMI€ KApPChl KYypec KOHIHAET! KbI3METI:
«KOBUITIKY» ypaictep // Eypasusuibik 3aH xypHaibl. 2021. — Ne 10. (161). b.25-28.
Xupm Uunekci-14.

Hurmatyaunn Pumar BaxuaoBu4, JOKTOp OpUAMYECKHX HayK, mpodeccop,
3acnyxeHHbli topuct PecryOnuku bamkoproctan, IloueTHbiii paGoTHHUK cdepbl
oOpazoBanus Poccutickoit deneparum.

Pomuncs 11 smaBaps 1959. C 1976 mo 1977 rox paGortan 3ieKkTpociecapeM B
oobenuuennun «Cenbxo3texHukay. C 1977 nmo 1982 rog — cTyIeHT UCTOPUYECKOTO
¢dakynbTeTa bamkupckoro rocynapctBeHHoro ynuBepcurera. C 1982 mo 1985
npenoaaBaj B balllkupckoM rocy1apCcTBEHHOM Ienarorndeckom mHeruryre. C 1985
no 2018 rox mpoxoaun ciyx0y B opranax MBJ[ Poccuu. C 2018 roga no Hacrosiee
BpeMs 3aMeCTUTENb JupekTopa MHCTUTyTa npaBa bamkupckoro rocyaapcTBEHHOIO
YHUBEPCUTETA IO MEXKIYHAPOAHOW JAESITENIbHOCTH M CBA3SIM C OOILECTBEHHOCTHIO,
3aBeAyIOIIUNA Kapeapoi MeXTyHapOIHOTO MTpaBa U MEXIYHAPOIHBIX OTHOILICHUH.

Tema pokrtopckoi mauccepranuu: «COTpyAHHMYECTBO TOCYJIapcTB B Oopble ¢
MPECTYIUICHUSAMU MEXAyHapoaHoro xapakrepa B XX — Hauvaie XXI cromerus
(MCTOpUKO-IPABOBO acneKkT)». Akagemus yrpasiennss MBJ[ Poccun, r. Mockaa.

OO6nacTh Hay4yHBIX HHTEPECOB: MPOOJEMbl HCTOPUU TOCyJapcTBa U IIpaBa,
MEXKyHApOJIHOTO TIpaBa, TEOPUU M NPAKTHKUA MPAB YEJIOBEKA, COTPYAHUUYECTBA
rocyapcTB B 00pb0€ C MPECTYIUICHUSIMH MEXAYHAPOIHOTO XapaKTepa.
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WN3nano 227 HaydyHbIX M Yy4eOHO-METOAMYECKHX TPYJIOB, B TOM YHCIIE:
1. MUHCTUTYT cCMepTHOM Ka3HM B yrosoBHoM npaBe Poccun XIX Beka: Monorpadusi.
— Yda: U3n-Bo bamkupcek. yH-Ta, 1997;

2. CoTpyIHMUYECTBO TOCYJapCTB B 00ph0OE ¢ MPECTYIUICHUSIMU MEXKTyHAPOIHOTO
xapakrepa B XX Beke M Hayaine XXI cronetus (MCTOPUKO-IIPABOBOM acCIEKT):
Monorpadus. — M.: FOpucr, 2006;

3. FOpuanueckas Hayka u coBpeMenHsblit mup // FOpuanueckuit mup. 2018. Ne 2.
—C.49-51;

4. Ctparerus OOH B 0oppbe C TpaHCHAMOHAIBHOM OPraHU30BaHHOM
npectynHocTteio / P.B. Hurmarynnuu, P.P. CynelimanoBa // KpumuHoJorndeckuit
XKypHan balKallbCcKOro rocylapCTBEHHOTO YHUBEPCUTETa 3KOHOMUKHM M IpaBa. —
2016. — T. 10, Ne 2. — C. 358-368;

5. HezakonHasi murpanus kak yrpo3a uHrepecam HapojoB Poccuu // TIpaBoBoe
rocyaapctBo: Teopus u npaktuka. 2019. Ne 2 (56). — C. 171-176;

6. destenbHoctb OOH 1o  6oppbe ¢ MEXKIYHAPOJIHBIM  TEPPOPUIMOM:
«xoBUAHBIe» TeHaeHuuu // EBpasmiickuii ropuamdeckuit >xypHai. 2021. — No 10.
(161). C. 25-28. Unnexc Xupma — 14.

Rishat Vakhidovich Nigmatullin, Doctor of Law, Professor, Honored Lawyer
of the Republic of Bashkortostan, Honorary Education Worker of the Russian
Federation.

Born on January 11, 1959. From 1976 to 1977, worked as an electrician in the
Selkhoztekhnika association. From 1977 to 1982, a student of the Faculty of History
of the Bashkir State University. From 1982 to 1985, taught at the Bashkir State
Pedagogical Institute. From 1985 to 2018, served in the bodies of the Ministry of
Internal Affairs of Russia. From 2018 to the present, Deputy Director of the Institute
of Law of the Bashkir State University for International Affairs and Public Relations,
Head of the Chair of International Law and International Relations.

The topic of the doctoral thesis: «Cooperation of states in the fight against
international crimes in the XX — early XXI century (historical and legal aspect)».
Academy of Management of the Ministry of Internal Affairs of Russia, Moscow.

Field of scientific interests: problems of history of state and law, international
law, theory and practice of human rights, cooperation of states in combating
international crimes.

227 scientific and educational works have been published, including:

1. The institute of the death penalty in Russian criminal law of the 19th century:
Monograph. Ufa, Bashkir University Publ., 1997,

2. Cooperation of states in the fight against international crimes in the XX —
early XXI century (historical and legal aspect): Monograph. Moscow, Jurist Publ.,
2006;

3. Legal science and the modern world. Legal World, 2018, no. 2, pp. 49-51;
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4. UN strategy in the fight against transnational organized crime. (R.V.
Nigmatullin, R.R. Suleimanova). Criminological Journal of the Baikal State
University of Economics and Law, 2016, V. 10, no. 2, pp. 358-368;

5. Illegal migration as a threat to the interests of the peoples of Russia. The
Rule-of-Law State: Theory and Practice, 2019, no. 2 (56), pp. 171-176;

6. UN activities in the fight against international terrorism: «COVID» trends.
Eurasian Law Journal, 2021, no. 10 (161), pp. 25-28.

Hirsch index — 14.

CanagMyxTopoB AJIMIIEP:KOH A0y XaJTMKOBHY

CauamyxTopoB AJTMIIIEPKOH
AOyXaJIMKOBHUY, 3aH FBUTBIMIAPBIHBIH
kauauaaTel (12.00.10 XanmbikapaiblK KYKBIK;
Eypona kykeirb1), Toxikcran PecryOnukacs

[Ipesuaenti YKaHBIHIaF bl MeMJteKeTTiK
O0ackapy akageMHsIChl XaJbIKapaldblK KYKBIK
Kadeapacsl MEHIEPYIIICIHIH MIHJICTiH
aTKapyIIbI.

1981 kel 21 Kapamana JayHHETE
kenreH. Peceil-Toxik CnaBsH YHUBEPCUTETIH

oitipreH, Kykbikrany mamansi, 2007.

Toxikcran PecnyOnukacel OHepreTvka >XOHE OHEpPKCil MHUHUCTPIITIHIE
Kymbic icteai, 3aH Oesimi, maman (2007-2010); «Teruc CepBuce3 TampKuKucTaH
Jlumuren JITH» XKIIC, 3an kenecmrici (2010-2013); boxtap Onepeittunr Kommnanu
bu.Bu, 3aH kenecurici (2013-2016).

Peceli XxanpIKTap JAOCTBIFBl YHHUBEPCUTETIHIH aclHUpaHTypachlHIa OKbLIbI,
OKBITYIIIBI, 3€PTTEYIII-OKBITYIIBI 00T KyMbIC icTeal (2016-2019).

3.F. K. FUIBIMHU JI9peXKe aly YIIiH nucceptarust Kopray PXJIY luckenecinme
orti (2021). KanaumarTelK auccepTanusachbiHbIH TaKbIpblObl: «ACEAH asceiaars
MEMJICKETTePAIH  AKOHOMHUKAIBIK  BIHTBIMAKTACTBIFBI:  XaJbIKapaIblK-KYKBIKTHIK
acnektuepi» (Aucceprauusibik kernec 11IJIC 0900.003).

XanpIKapaJIbIK KYKbIK, XaJbIKapaJIbIK 3KOHOMMKAIBIK KYKBIK, XaJIbIKAPAJbIK CY
KYKBIFBl, XaJbIKapaJIbIK YUBIMIAP KYKBIFbI, XaJIbIKAPAJbIK IMIAPTTap KYKBIFbI
caylajlapblH/Ia FHUIBIMU KbI3BIFYIIBUIBIFBI Oap.

KapusnansiMaap cansl — 14. Xupim Uuaekci 0

E-mail: saidmukhtorov.a@gmail.com

CauamMyxTopoB AHIep:KOH AOAYXaJTUKOBHY, KAHIUJIAT IOPUINYECKUX HAYK
(12.00.10 Mexnaynaponnoe mpaBo; EBpomeiickoe IIpaBo), u.o. 00s3aHHOCTH
3aBeayromero kadeapoil MexAyHApOMHOTO MpaBa AKaJeMUHU TOCYIapCTBEHHOTO
ynpasienuns nipu [Ipesunente Pecrryonuku Tamkukucran
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Ponuncs 21 nosiops 1981 rona. Oxonuunn Poccuiicko-Tamkukckuit ClnaBsHCKUN
YHUBEPCUTET, cnenuanuct, FOpucnpynenuus, 2007.

PaGotan B MWUHHCTEpCTBE SHEPreTUKH M MPOMBIIUIEHHOCTH PecnyOnuku
Tamxuxuctan, Opotnen, cneuuamuct (2007-2010); OOO «Teruc Cepsuces
Tamxukuctan Jlumurten JIT», topuckoncynst (2010-2013); boxtap OnepedTuHr
Komnanu bu.Bu, opuckoncynsT (2013-2016).

Yuwiics B acnupantype Poccuilckoro yHUBEpcUTETa Jpy>KObl HapoIOB,
TpYIWJICS IpenojaBarTesiem, npenogasarenem-uccienonarenem (2016-2019).

3amura JuMcCepTallu HAa COWCKAHUE YYEHOM CTENEeHW K.F0.H. MpoIlia B
nuccoere PYJIH (2021). Tema kaHauagaTCKOW auccepTanvi «IKOHOMUUYECKOE
coTpyaHMYecTBO rocygapctB B pamkax ACEAH: wmexayHapoaHO-IIpaBOBbIE
acniektb» (duccepraunonnsiii coset I1JJC 0900.003).

Hayunble wuHTEpechl B cdepe MexAyHApOIHOIO IMpaBa, MEXKIYHAPOIHOTO
PKOHOMHYECKOTO IpaBa, MEXKIyHApPOJIHOIO0 BOJHOTO IpaBa, paBa MEXAYHAPOIHBIX
OpraHu3anui, MpaBa MeXIyHapOAHBIX TOTOBOPOB.

KomunuectBo myonukarnuit — 14. Uanexc Xupia 0

E-mail: saidmukhtorov.a@gmail.com

1. Full name, academic degree, title, position. Saidmukhtorov Alisherjon
Abdukhalikovich, PhD in Law (12.00.10 International Law; European Law), Acting
Head, Department of International Law, Academy of Public Administration under the
President of the Republic of Tajikistan

2. Date of birth, main stages of the biography. 11/21/1981

Russian-Tajik Slavic University, specialist, Jurisprudence, 2007.

Ministry of Energy and Industry of the Republic of Tajikistan, 2007-2010, Legal
Department, Specialist.

Tethys Services Tajikistan Limited LTD, 2010-2013, Legal adviser.

Bokhtar Operating Company B.V., Legal advisor, 2013-2016.

Peoples' Friendship University of Russia, Postgraduate study, Lecturer,
Lecturer-researcher, 2016-2019.

Defense of the dissertation for the degree of Ph.D. in the RUDN University
Discussion Council, 2021.

3. The topic and place of defense of the candidate (doctoral) dissertation.

"Economic Cooperation of States within the Framework of ASEAN:
International Legal Aspects".

RUDN University Dissertation Council PDS 0900.003

4. Scientific interests.

International law, International Economic Law, International Water Law,
International Organizations, International Treaties.

5. The number of scientific papers (including methodological and other),
indicate the most significant papers and the Hirsch index. Fourteen

Hirsch index 0

6. E-mail: saidmukhtorov.a@gmail.com
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CapcembaeB Mapar AJITaHTOpOBHY

CopcembaeB Mapat AJIIaHFOPYJIbI, 3aH FHUIBIMJIAPBIHBIH JOKTOPHI, JI. H.
['ymunieB ateiHAarbl  Eypasus  YITTBIK YHUBEPCUTETIHIH XaJbIKAPATIbIK KYKBIK
KadeapachiHbIH MPO(ECCOPHI.

15 xentokcan 1947 >kpuibl TyFaH. AJMaThl IIET TULIEP MEIWHCTUTYTHIH
(arputmibIH  TUTL  akydbTETI) Y3dIK, COHBIMEH Katap Kaszak MeMIIeKeTTiK
YHUBEPCUTETIHIH 3aH (QakynbTeTiH (chipTTail) Yy3aik Oitipren. IIpodeccop,
XaJIBIKApaIbIK KYKBIK KadenpacelHbIH MeHrepymiici, on-Dapabu ateiHmarsl Kazak
VITTBIK YHUBEpPCUTETI 3aH (haKyJbTETIHIH JeKaHbl, "JloHekep" XanbIKapaslblK KYKbBIK
YKOHE XaJIbIKapalblK OW3HEC MHCTUTYTHIHBIH pekTopbl, JI. H.['ymuneB arbiHIarbl
Eypasus ynarteik yHuBepcuteTi (E¥YY) 3aH dakynpreriHiH aexkansl 0oiabl. Kazipri
yakpITTa - EYY XanpikapaiblK KYKbIK KadeapachiHbIH MPO(ECCOPHI.

" Kazakctan meH OpTa A3usi TapuUXbIHAAFbl XaJbIKapaJIbIK KYKBIK Mocesenepi
(XV  racelpjaH  Kazipri yakbITKa JIeMiH)" JereH TaKbIphIlTa JOKTOPJIBIK
nuccepraumschiH  Peceli  FouibiM  AKaieMUSACBHIHBIH MEMIJICKET JKOHE KYKBIK
MHCTUTYTBIHBIH XaJIBIKApaJIbIK KYKBIK CEKTOpBIHAA KOpFaabl, Mockey K., Peceit
®denepanusachl. 3aH FUIBIMIAPBIHBIH JOKTOPHI IUIIoMbl - p Ne 002267 15 urinnge
1994 xpu1. Kangunarteik aucceptanusichlH 1978 xputbl MITMIMO  xanblkapasibiK
KYKBIK KadepachiHaa KOPFaIbl.

FputbiMu  KBIBBIFYHIBUIBIKTAPBI:  aJlaM  KYKBIFBI,  XaJlbIKapajblK  YKOHE
KAa3aKCTaHJbIK SKOHOMHUKAJIBIK, HHEPreTHKANbIK, MalllHa >Kacay  KYKbIFbI,
XaIbIKAPAIBIK KYKBIKTBIH TEOPUICHl MEH TapUXBI.

FanpiMa xanbikapanblK jkKoHE Ka3aKCTaHABIK KYKBIK OoibiHIIA 670 FBUIBIMU
JKYMBIC, OHBIH 1mIiHAe ojeMHIH 19 eminne 12 Tinge xapblk kepreH 19 kitam Oap.
Cxomyc xemici OoWbiHIIA o) 4 Makajga >Kapusuiajabl, oylap YJIbIOpUTAHUSA,
CepOusna, Benecyanana xxapusutanapl. Xupi Muaekci — 2.

COHFBI XXBUIIAPAAFbl FRIIBIMHU KYMBICTAP:
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Problems of Implementing Legal Measures on Attracting Investment and Supply
Chain Strategy to the Economy of the Republic of Kazakhstan. In English. Scopus. —
In the journal: International Journal of Supply Chain Management. Vol. 9, No. 3,
June 2020. IJSCM, ISSN: 2050-7399 (Online), 2051-3771 (Print). Copyright ©
ExcelingTech Pub, UK (http://excelingtech.co.uk/). http://ojs.excelingtech.co.uk-
/index.php/IJSCM/article/view/4930 — London (United Kingdom). - 2020. - Pp. 815-
825. Volume - 11 pages or 1.2 prsh. Procentile — 35 per cent
(https://www.scopus.com/sourceid/21100429502). Coauthors are D.M. Sarsembayev,
A K. Kussainova, L.T. Nazarkulova. Contribution of M.A. Sarsembayev is 0.3 pr.sh.

Strengthen Legal Cooperation of Kazakhstan and South Korea on the Formation
of Digitalized Transport and Agricultural Engineering in Kazakhstan (in English) //
Journal of Law and Legislation (KLRI — Korea Legal Research Institute). — Seul
(Republic of Korea). Vol. 11. No. 2. (2021). — Pp. 87-128. Volume — 41 pages or 2.6
pr.sh. There are no co-authors.

EADO xemerimen Kazakcran PecnyOnukachIHBIH aBTO - OHE arpo-MalidHa
)Kacay CEKTOpPbIHA IIETEIIK WHBECTHIMSUIAPbI TAPTYABIH KYKBIKTHIK Kypajiaapsl //
Kazakcran men Pecelinin JICY¥ men EADO-ra kaTweicybl: mpoOjemanap MEH ChIH-
KaTepiep: XalbIKapaJblK FHUIBIMA OHJIAWH KOH(EpEeHIMs Marepuaimapsl. - Hyp-
cynran-Mackey: JI. H.I'ymuneB atsingarsl Eypasus yaTThIK yHuUBepcuTeTi, M. B.
JlomoHOCOB aThiHIarbl Mackey MemileKeTTik yHuBepcuteti, 2022. C. 27-50.
Kenewmi - 24 6et nemece 1,1 6. T. CepikTec aBTOpIap KOK.

Capcem0aeB MapaTt AJIIaHrOpOBHUY, JJOKTOP IOPUAMYECKUX HAYK, mpodeccop
Kadeapsl MEXAYHApOIHOTO MpaBa EBpa3suiickoro HalMOHAIBHOTO YHUBEPCUTETA
nmenu JI.H. ['ymunesa.

15 nexabpst 1947 roma poxkaeHus. OKOHYWI C OTIMYMEM AJIMaTUHCKUN
NEMHCTUTYT HWHOCTPAHHBIX S3BIKOB ((haKyJIbTET AHIJIMMCKOTO fA3bIKA), TaKXKE C
OTIMYMEM  OKOHYMJ  ropuauueckuii  ¢akynpTeT  (3aounHo)  Kaszaxckoro
rOCyJIapCTBEHHOTO YyHHMBEpcHTeTa. bbul mpodeccopoM, 3aBemyronum Kadeapon
MEXIYHApOJHOTO TpaBa, JeKaHOM ropuaudeckoro (akymprera Kazaxckoro
HallUOHAJILHOTO  yHUBepcuTeTa wuMeHu anb-Dapadbu, pexropom HHCcTUTYyTa
MEXIyHApOJHOTO TIpaBa W MEXJIyHapoaHoro OusHeca «J/laHekep», AeKaHOM
opuinueckoro (axkynbTeTta EBpa3uiickoro HalMOHAJILHOTO YHUBEPCHUTETa UMEHHU
JLH. TymuneBa (EHY). B Hacrtosimiee Bpemss — mnpodeccop kadeapsl
MexayHapoaHoro nmpasa EHY.

JlokTopckast auccepramusi Ha TeMy «Bompockl MEXIyHapoJAHOTO IpaBa B
uctopun Kazaxcrana m Cpenneit Azum (¢ XV Beka Mo HacTosilee Bpemsi)» Oblia
3allMILIEHa UM B CEKTOPE MEXIYHapoAHOro mpaBa MHCTUTyTa rocyaapcTBa U MpaBa
Poccuiickoit Akanemuu Hayk, I. MockBa, Poccuiickas ®denepanus. [umioM gokTopa
opuandeckux Hayk — Jp Ne 002267 ot 15 wurona 1994 roma. Kanpumarckas
auccepranys Obla 3amuiieHa uM Ha kadeape mexayHapoaHoro npasa MI'MMO
MU/ CCCP B 1978 rony.
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Hayunble uHTEpechl: MpaBa 4YeJNOBEKAa; MEXAYHApPOJHOE M Ka3aXCTAHCKOE
HKOHOMHYECKOE, YHEPreTUUECKOE, MAIIMHOCTPOUTENLHOE MPaBO, TEOPUS U UCTOPUS
MEXTlyHapOJHOT'O TIpaBa.

On umeet 670 HaydHBIX PabOT MO MEXKIYHAPOTHOMY M Ka3aXCTAHCKOMY TIPaBY,
B TOM ynciie 19 kHur, KoTopsie omyoankoBaHbl Ha 12 s3pikax B 19 crpanax mupa. [1o
auann - Ckomyca UM ONyONUMKOBaHBl 4 CTaTbHu, KOTOpbIE OMYOJMKOBAHBI B
Benukobputanuu, Cepobun, Benecyane. Manexke Xupia — 2.

Hayunble paOOThI IOCHETHUX JIET:

Problems of Implementing Legal Measures on Attracting Investment and Supply
Chain Strategy to the Economy of the Republic of Kazakhstan. In English. Scopus. —
In the journal: International Journal of Supply Chain Management. Vol. 9, No. 3,
June 2020. IJSCM, ISSN: 2050-7399 (Online), 2051-3771 (Print). Copyright ©
ExcelingTech Pub, UK (http://excelingtech.co.uk/). http://ojs.excelingtech.co.uk-
/index.php/IJSCM/article/view/4930 — London (United Kingdom). - 2020. - Pp. 815-

825. Volume - 11 pages or 1.2 pr.sh. Procentile — 35 per cent
(https://www.scopus.com/sourceid/21100429502). Coauthors are D.M.
Sarsembayev, A.K. Kussainova, L.T. Nazarkulova. Contribution of M.A.
Sarsembayev is 0.3 pr.sh.

Strengthen  Legal Cooperation of Kazakhstan and  South  Korea
on the Formation of Digitalized  Transport and Agricultural Engineering in
Kazakhstan (in English) // Journal of Law and Legislation (KLRI — Korea Legal
Research Institute). — Seul (Republic of Korea). Vol. 11. No. 2. (2021). — Pp. 87-128.
Volume — 41 pages or 2.6 pr.sh. There are no co-authors.

[IpaBoBBIE CpeaCTBA MPUBJICUCHUS MHOCTPAHHBIX UHBECTUIIMM B aBTO- U arpo-
MalImHoCTpouTeNbHbIH cekTop PecnyOnuku Kazaxcran npu coneticteun EADC //
Vyactue Kazaxcrana u Poccuu 8 BTO u EADC: npo0sembl U BHI30BBI: MaTepHaIbl
MEXIYHapOJHON HayyHOW oHnaiiH koHdpepenuun. — Hyp-Cynran — Mocksa:
EBpaszuniickuil HauuMoHaJIbHBIN yHHUBepcureTa umenn JIL.H. I'ymuiieBa, MockoBckui
rocyJapcTBeHHblii yHuBepcuteT umMenu M. B. Jlomonocoma, 2022. C. 27-50.
O6bem — 24 crpanunsl uinu 1,1 m.. CoaBTOpOB HET.
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Taenuna Illonman BajiepbeBHa

Taenuna IHonman BaJjepuilKbI3bl, 3aH FBUIBIMIAPBIHBIH  JOKTOPBI,
npodeccop, JILH. T'ymuneB arbiHgarsl Eypa3us yYATTBIK  YHUBEPCUTETIHIH
XaJbIKAPAJIBbIK KYKbIK KaeApachIHbIH MEHT€pYIIICI.

1967 xbutbl 9 Haypeizna AkreOe KamackiHaa (Kaszakcran) gyHHEre KeJreH.
Kazak MemiiekeTTIK KbI3Jap MeAaroruKaliblK WHCTUTYTHIHBIH (Ka3ipri Kazak yJITThIK
KbI3JIap TEeJaroruKajiblK YHUBEPCHUTETI) TapuX >KOHE KEHEC KYKBIFBl (PaKyJbTETiH
(Anma-Ata) Oitipren (1989). JlenuHnmik MmoKipTakel amymisl Oonabl. KyHmisri
Oemimzeri acniupantypanbl (1996), moxropantypansl (2005) Gitipren. «bonamaky»
XalnbIKapaiablK Oarnmapiamachkl  asiceiHna bepn yuuBepcuterinae (LlIBeimapus)
XaJbIKapaiblK KYKBIK MaMaHIbIFbI OOMBIHIIA FRUIBIMU TaFbUIbIMAaManaH o1Ti (2011-
2012).

FeumeiMu-nnemarorukanslk  Kei3MeTi 1989  xpuipl  Oactanagbl. MeMIIEKETTIK
YHUBEPCUTETTEPC OKBITYIIBIIAH OKY-9JICTEMENIK KYMBIC JKOHIHAETI MPOPEKTOpFa
neiinTi Kpi3MeT koibiH oTTi. K. J)KyOaHoB aThiHIarel AKTO0€ MEMIICKETTIK OHIPIIK
YHUBEPCUTETIHIH 3aH  (akyibTeTiHIH OipiHml jaekaHbl  Oonael. Kaszakcran
PecniyOnukacel OiieT MUHUCTPIIITIHAE )KYMBIC 1CTETEH.
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2006 xpel — Ka3s['HOY Anmarel 3aH  akagemusichiHga (AJMaTel  K.)
«Kazakcranmarbl MEMJICKETTIK-KYKBIKTBIK FBIIBIMHBIH 2BOMIOIUICHL (1938-1991)»
TaKbIPHIOBIH/IA TOKTOPIBIK AUCCEPTALIUAS KOPFaJIbl.

2014 xbuinan — JILH. I'ymuneB ateianarsl Eypasus yiITTBHIK YHUBEPCUTETIHIH
(Hyp-Cynran Kamachl) XalbIKapadblK KYKBIK KadeapachlHbIH MEHIepYIIiCiHIH
MIHJETIH aTKapy1bl, 2017 xbpuigan — kadeapa MeHrepyurici.

FoUIbIME  KBI3BIFYIIBUTBIKTAPEl — XaIBIKAPATIBIK KYKBIK TapUXbl, KYKBIK >KOHE
KYKBIKTBIK ON TapWXbl, XaJIBIKAPAIBIK OLTIM KYKBIFBI, KOFApPhl KOHE JKOFApPhI OKY
OpHBbIHAH KeH1HT1 O111M Oepy mMacenenepi.

Freubimu enoektepenid canbl — 200 canbl. XUpIT UHACKCT — 2. XalbIKapabIK
KYKBbIK Tapuxbl OoilblHIIA €H eyeydl eHOekTep: EKIHII JyHHEeXY3UIK COFbIC
oKuranapbelHbIH Ka3zakcTaHmarel XalblKapaldblK KYKBIK FHUIBIMBIHBIH TapUXbIHIAFbI
kopiHici // B¥¥-ra 75 xpul: OeHOITHIIIIKKE, 3aH YCTEM/IITIHE )KOHE TYPaKThI JTaMyFa
KOCKaH yieci: XalblKapasblK FBIIBIMU-TOXKIPUOETIK OHJIAMH-KOH(EPESHIIMSICHIHBIH
Marepuangap >kuHarbl / JKayanrtel. pen.: AGammuaze A.X., AbGainensauHoB E.M.,
Tnemuna 1.B. — Hyp-Cynran, 2020. — 75-88 6.; XanblkapaiblK KYKBIKTaFbl oHesaep
kenOeti: JKanmat KwymxabaeBa. Persona grata // JKahannmeik cwiH-KaTepiaep MeH
XaJIBIKAPAJIBIK KayincCi3miKKe Kayim: XallbIKapaiblK FHUIBIMU-TOKIPHOETIK OHJIaiH-
KOH(pEepEeHUUACHIHBIH MaTtepuangap xuHarbl. 30 keipkyiek 2020 x., Hyp-Cynran /
ITox pen. LLI.B. Tnenunou, P./{. Axmanoson, .M. Kamarosoi. — Hyp-Cynran: KK
bynato, 2020. — 286-290 6.; XanblKapanblK KYKbIK TapUXbIHIAFbl OpTa
FaceIpiapAbliH MaHb3bl Typanbsl // Con »xepume. —218-227 6.; XX racwlpaarsl
XaJbIKapaJIbIK KYKBIKTBIH JaMy TEHJICHIMsUIapbl MeH epekuenikrepi // Kazakcran
PecrryOinkacel KOHCTHTYIIHMSACHIHBIH 25 KbUIABIFBIHA apHaiFaH «KoramMaplK caHaHBI
KaHFbIPTy asichinga Kazakcran PecrnyOnukachiHia MEMIIEKETTIK KbI3METIIIEpPIIH
KOciOM KYKBIKTBIK MOJICHUETIH KAJIBINTACTBIPY JKOHE HBIFAUTY» XaJbIKapalbIK
FBUTBIMHU-TOXKIPUOEIIK OHJIAWH-KOH()EPEHIIMACHIHBIH MaTepuaaap >KuHarbl. — Hyp-
Cyrran: JLH. T'ymune ar. EYY, 2020. -359-362 6.; Exenri KpiTaligars
XaJIBIKAPAJIBIK KYKBIK MHCTUTYTTaPBIHBIH KaJbIMTACYhl // XaablKapalblK KYKBIKTHIH
Eypasusaneik xkbimHaMacel. Hyp-Cynran: «Macrep I110», 2020. 177-190 6.;
YHIicTaHIaFpl XaJbIKAPATBIK KYKBIKTBIH KaJIBIITaCYbIHBIH Oactaymaper // JI.H.
['ymunes at. E¥Y xabapubicel. 3aH Tontamacsl. — 2019. — Ne 4 (129). —146-159 6.;
XanpIKapallbIK KYKBIK FBUIBIMBIHBIH TapuxbiHaH // JKahanmany >karmailbIHIarsl
ka3ipri KaszakcTaHHBIH JaMyBIHBIH  CasgCH-KYKBIKTBIK JKOHE OSKOHOMHUKAIIBIK
acnekTuiepi: 3aH FhUIBIMAAPbIHBIH JOKTOPHL, Tpod. AiinapbaeB C.K. 50 xbuiibiFbiHA
apHaiFaH XaJlbIKapaiblK FHUIBIMU-TOKIpUOETIK KOH(DEPEHIUICHIHBIH MaTepuajaap
KUHarel.— AnMartel: On-®apabu ateiHgarel Kaz¥y, 2018. —56-59 6.; Exenri
['penmsiaarsl €MUK KYKBIFBIHBIH Taii1a 001ysl / AaM KYKBIKTapPbIH XaJIbIKAPaJIbIK
KoprayabiH Kasipri Mocenenepi: IV XFTK wmarepmannmap xunarel. — AcTaHa:
«Mactep Ilo», 2018. —248-257 6.; KazakcTtanma xajablKapaiblK KYKBIK OOMBIHIIIA
FBUIBIMH 3€pTTEYJIEp MEH >KOFaphl OUTIMHIH KaibInTacybl MeH aamybl // Kasipri
XaIBIKAPAIbIK KYKBIKTBIH ~©3€KTI Mocenenepi. «baumenko oxkymape»y XV
XanpIKapallbIK KOHTpECiHiH MmaTtepuangapbl. Y Oemimae. 1 bemim. (Mocksa, 22
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akman 2017 x.). — M.: PYJIH, 2018. —386-396 6.; KazakcTanaa xanplKapaiblK KYKbIK
CaJlaChIHJAFbl 3aHrep FalbIMAApIbl FBUIBIMU JAaspiay. JleHreiaexk ycTen Mar.
KA3TIOY VauBepcutreri, 15 mamplp 2015 k. ¥ATTBIK >KOHE XaJIbIKapaJIbIK
KYKBIKTBIH ©3apa opekerrecyl. JleHrenek ycren warepuangapel. — KA3IHOY
Yuupepcureti, 15 mambip 2015 x. Acrana: XILIC «kKA3I'HOY Koncanruary, 2015.
—133 — 143 6.; XKorapel >koHE 3JKOFapbl OKY OpHBIHAH KeHiHri Oimim Oepy
TEXHOJOTHACHIHBIH Macenenepi (bepn ynuBepcuretinin Toxipubeci, [IBeiinapus) //
3an xoHe MemyiekeT — 2014 — Ne 2 (63). —30-37 6, 1.0. OKbITY Kypajjapbl:
XanmpIKapaJiblK KYKBIK Tapuxbl (XamblKapaJIblK KYKBIK Tapuxbl). OKy Kypasbl.
Kazakma. — Hyp-Cynran: JL.H. I'ymunes ar. E¥YY, 2019. — 144 6. JL.H. 'ymunes
aTeiHaarbl EY V-ne oKynbIK y3IKTEp KaTapblHaH TaHbULABI skoHe Eurasian Book Fair
— 2022 Eypasus Xanbikapanblk kepMecine Koubuiasl (Hyp-Cynran, Kazakcran);
XanbIKapalblK KYKBIKTBIH Tapuxbl. OKy-oMiCTEeMENIiK Kypasibl. 2-111 OachbUIbIM. —
Anmarer: CCK, 2020. — 240 6.

XanmbIKapaldblK  KYKBIK  OOMBIHINIA  TPAKTHUKYM:  XaJIBIKAPAJIBIK  KYKBIK
KadeapachiHbIH 0ACHUIBIMIAPBIHBIH OIPIECKEH aBTOPHI KOHE KayamnThl PEIaKTOPHI
oonmel. (Actana, 2016. — 530 6., 2-mi 6aceuibiM. — Anmatsel, 2019. 1 Tom. — 264 6., 2
ToM. — 404 6.); XaybikapanblK KYKBIK OOWBIHINA OKbIpMaH (OipJIECKEH peaaKTop)
(Acrtana, 2016. — 365 6., 2-mmi 6aceutbiM. — Anmatsel, 2019. — 352 6.); XanbikapaabiK
KYKBIKTarel TaHgaMainbl ictep (Anmatei, 2019. — 108 06.); XanbikapaiablK KYKbIK
KadeapachliHbIH FHUIBIMU €HOEKTepl (TepT OachUIbiM), XalbIKApaJbIK KYKBIKTHIH
Eypazusnbik xbutHamachkl (Oecidimi OachbUibiM); «KyYKBIK JKoHE 3aH FHUIBIMBIHBIH
TapUXbIHAH»  XaJBIKApaldblK  KYKBIK  KadeapachlHBIH  CTYJISHTTEpPI  MEH
MaruCTPaHTTAPBIHBIH JKUHAFbl (TOPT IIBIFAPBUIBIM); XaJIBIKAPAIBIK FBIIBIMH-
TEOPUSIIBIK JKOHE FHUIBIMU-TIPAKTUKAJIBIK KOH(GEpEHIMUTap/IaH, XalIbIKapalbIK KYKBIK
OOMBIHIIIA JOHTEJICK YCTeIIepieH OlpHele MaTepraaap >KHHaFbI.

Tanenuna Ilonman BajepbeBHa, TOKTOp HOPHAMYECKUX HaAyK, mpodeccop,
3apeaytromas kadeapoit Mexaynaponnoro mpasa EHY um. JIL.H. I'ymunesa

Pommmace 09 mapra 1967 r. B ropoae Axrtobe (Kazaxcran). Oxonumia
Kaszaxckuil rocyIapCTBEHHBIH >KEHCKHW MEJaroru4ecKuii MHCTUTYT (B HAcT. Bp.
Kazaxckuii HalMOHANbHBIA JKEHCKUI NEeAarormuyecKuil yHUBEPCHUTET), (DaKyJIbTeT
Uctopuu u coserckoro Ilpasa (Anma-ATa) (1989). beuia TeHUHCKUM CTUTICHIUATOM.
Oxonuunia oyHo acnupanTypy (1996), mokxropantypy (2005). Ilpomna HayuyHyO
cTaxxupoBKy B bepHckom ynuBepcutete (IlBeiinapus) mo MexayHapoiHOMY MpaBy
B pamkax MexayHapoiHoit porpammbl «bonamaky (2011 —2012).

Hayuno-negarornyeckas aestenpbHOCTh Hadanmach B 1989 r. Ilponua nmyts ot
MpernojiaBaresst 10 MPOPEeKTopa y4eOHO-METOIUYECKONH pabOoThl B TOCYJapCTBEHHBIX
By3ax. IlepBblii  gekaH IOpUINYECKOTO dakyiapTeTa  AKTIOOMHCKOTO
rOCyJapCTBEHHOT0 pernoHanbHoro yHuBepcutera um. K. JKyOGanoBa. PaGorana B
Munuctepctse octuiuu Peciyonuku Kazaxcras.

B 2006 — 3amura gokropckoi auccepranuu B AIOA Kaz['FOY (Anmatel) Ha
TeMy «DBOJIIOIMSA FOCYIapCTBEHHO-TIpaBOBOM Hayku B Kazaxcrtane (1938-1991 rr)».
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C 2014 r. — u.0. 3aBeaymwomiero kabenpoit, 2017 r. — 3aBenyromas kadeapou
MexayHapoaHOTo mpaBa EBpasuiiCKOTO HAIMOHAIBHOTO YyHHBepcuteT um. JILH.
['ymuneBa (Hyp-Cynran).

HayuHnble uMHTEpechl — UCTOPHS MEXIYHApOAHOTO IpaBa, UCTOPUS MpaBa H
IIPaBOBOM MBICIIH, MEXAyHApOAHOE 00pa30BaTEIbHOE MPaBO, BOMPOCH! BBHICIIETO U
MOCJIEBY30BCKOTO 00pa30BaHMsI.

KonnuectBo HayuHbIX TpyaoB — Oonee 200. Munexkc Xupma — 2. HawmbGoiee
3HAYMMBbIE TPYAbl IO MCTOPUU MEXAYHApoAHOro mpasa: OTpakeHHe COOBITUN
Bropoii MupoBOii BOIHBI B HICTOPUHM HAyKHU MEXAyHapoHOro npasa B Kazaxcraue //
75 ner OOH: Bkian B oOecrieyeHHWE MHpa, BEPXOBEHCTBA IMpaBa M yCTOWYMBOE
pazsutue: CO. mat-noB MHII onnaiin-kondepeniuu / OtBeT. pen.: Adammmse A.X.,
AobaiinensaunoB E.M., Tnenuna 111.B. — Hyp-Cynran, 2020. — C. 75-88; Xenckue
auna B MexayHapogHoMm mpase: XKanat KymkabaeBa. Persona grata // I'moGanbHbie
BBI3OBBI U YIrpo3bl MeXIyHapoaHou OezomacHoctu: CO6. mar-ioB MHII onnaiin-
koH(pepeniuu. 30 centsiops 2020 r., Hyp-Cynran / [log pen. LLI.B. Tnenunoii, P./.
Axmanosoii, JI.M. KamaroBoii. — Hyp-Cynraun: UII bynatos, 2020. — C. 286-290; O
3HaueHnn CpeaHuX BEKOB B UCTOPUU MeXAyHapomHoro mpasa // Tam xe. — C. 218-
227; TenneHIMH W 9E€PTHI PA3BUTH MEXKIyHapoaHOTO mpaBa B XX Beke // CO. mart-
goB MHIIK «®opmupoBanue u ykpemienue B PecnyOmuke Kazaxcran
npo(ecCHOHaIbHON MPaBOBOM KyJIbTYpbl TOCYJapCTBEHHBIX CIY)KAIUX B CBETE
MOJIEpHU3ALMK  OOLIECTBEHHOIO CO3HAaHMs», TMOcB. 25-metuto KoHcTuTyuuu
Pecny6nuku Kazaxcran. — Hyp-Cynran: EHY um. JL.H. I'ymunesa, 2020. — C. 359-
362; CraHOBJIEHHE WHCTUTYTOB MeEXIyHapogHoro mnpaBa B JlpesHem Kwutae //
EBpazuiickuii exxerognuk MexayHapoaHoro npasa. + Hyp-Cynran: «Mactep 110»,
2020. = C. 177-190; Vcroku cTaHOBJICHHUS MEXIyHapoaHoro mpaBa B Mumauu //
Bectuuk EHY um. JL.H. I'ymunesa. Cepus IIpaBo. — 2019. — Ne 4 (129). — C. 146-
159; W3 wucropum Hayku MexayHapoaHoro mnpaBa // IloauTuko-mpaBoBbie U
PKOHOMUYECKUE AacCIeKThl pa3BUTHUS coBpemMeHHoro Kazaxcrana B yCIIOBHSIX
rnobanmzaruu: C6. mar-noB MHIIK, mocs. 50-netuto m.10.H., mpod. Aiimapbaena
C.K. — Ammater: KasHY wum. Anp-®apadm, 2018. — C. 56-59; Bo3HukHOBEHHE
nocosbckoro npasa B Jpesueil ['peunu // CoBpeMeHHbIE TPOOIEMBI MEXKAYHAPOAHON
3amuThl IpaB yenoBeka: COopuuk Marepuanos IV MHIIK. — Acrana: «Mactep I1o»,
2018. — C. 248-257; CTaHOBIIEHHE U PA3BUTHE HAYYHBIX UCCIICTOBAHUM U BBICHIETO
oOpa3zoBaHus MO0 MeXayHapoaHoMy mpaBy B Kazaxcrane // AxTyanbHble MPOOJIEMBI
COBPEMEHHOI0 MeXJAyHapogHoro mpasa. Marepuanel XV  MexayHapoaHOTO
KoHrpecca «bnuienkoBckue uteHus». B Tpex wactsax. Yacte 1. (MockBa, 22 anpens
2017 r.). — M.: PYJIH, 2018. — C. 386-396; HayuyHas noaroroBka y4eHbIX-IOpHCTOB
MexayHapoaHoro mnpasa B Kazaxcrane // ¥ATTBIK KOHE XaJIbIKAPAJIbIK KYKBIKTHIH
e3apa opekerrecreri. JleHrenek ycren mar. KA3['HOY VYuuepcureri, 15 mambip
2015 »x. B3aummopeilcTBHME HAIIMOHAIBHOIO W MEXIyHApOJAHOTO IIpaBa. Mar-jibl
kpyrioro crona. — YHuBepcuteT KA3I'HOVY, 15 mas 2015 r. Acranma: TOO
«KA3T'IOY Koncantunary, 2015. — C. 133 — 143; Bomnpochkl TEXHOJIOTUH BBICHIETO U
MOCJIEBY30BCKOTO OOpa3oBanus (ombIT bepHckoro ynuBepcutera IlBewmapum) //
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[IpaBo u rocymapctBo — 2014 — Ne 2 (63). — C. 30-37, np. YueOHble mocoOus:
XanplKapaliblK KYKbIK Tapuxbl (Mcropuss MexayHapogHoro rpaBa). YueOHOE
nocobue. Ha kazaxckom s3bike. — Hyp-Cynran: EHY um. JI.H. I'ymunena, 2019. —
144 6. YuebHoe nmocobue Obuto npusHano cpeau ayumux B EHY um. JIL.H. I'ymunesa
U BbICTaBlieHO Ha EBpa3uiickoit MeXyHapoaHOW KHMKHOM BhicTaBke Eurasian Book
Fair — 2022 (Hyp-Cynran, Kazaxcran); Mctopust MmexxayHapoIHOTO TIpaBa. Y4eOHO-
MeToamdeckoe rmocooue. M3a. 2-e. — Anmmarer: CCK, 2020. — 240 c.

beima coaBTOpOM U OTBETCTBEHHBIM PEAAKTOPOM U3AaHUN  Kadeapsl
Mexnynaponnoro npasa: [Ipaktukym no MexaynapoaHomy npaBy (Actana, 2016. —
530 c., 2-e u3a. — Anmatsl, 2019. 1 Tom. — 264 c., 2 ToM. — 404 c.); XpecTomaTtus 1o
MexnyHaponaoMy mpaBy (copeaaktop) (Actana, 2016. — 365 c., 2-e uza. — AimMarsl,
2019. — 352 c.); 30panHble Keichl 0 MeXAyHapoaHoMy mpaBy (Anmatel, 2019. —
108 c.); Hayunsle Tpyasl kadenpsl MexayHapoaHOTro MpaBa (YEThbIpe BBITYCKa),
EBpasuiickuit Exxerognuk MexayHapogHoro mpaBa (TsATbid BbIMycK); COOpHUK
CTYJICHTOB U MarucTpaHToB Kadeapsl MexayHapoanoro npasa «M3 uctopuu mpasa
U IOpUIMYECKON Haykw» (YEThIpE BBIIYCKA); HECKOJBKO COOPHUKOB MaTEpHUaIOB
MEXIYHApPOIHBIX HAYyYHO-TEOPETUUYECKUX W HAYYHO-TIPAKTUYECKUX KOH(]EpeHInid,
KPYIJIBIX CTOJIOB [0 BOIIPOCAM MEKTyHApPOIHOIrO MpaBa.

Tlepina Sholpan Valeryevna, Doctor of Law, Professor, Head of the
Department of International Law of L.N. Gumilyov Eurasian National University
(L.N. Gumilyov ENU)).

Born on March 9, 1967 in Aktobe (Kazakhstan). Graduated from Kazakh State
Women’s Pedagogical Institute (currently Kazakh National Women’s Pedagogical
University), Faculty of History and Soviet Law (Alma-Ata) (1989). Was a Lenin
scholar. Graduated from full-time postgraduate studies (1996), doctoral studies
(2005). Completed a scientific internship at the University of Bern (Switzerland) in
International Law within the framework of the International Program “Bolashak”
(2011-2012).

Scientific and pedagogical activity began in 1989. Went all the way from being
a lecturer to becoming Vice-rector of educational and methodological work in state
universities. The first dean of the Faculty of Law of K. Zhubanov Aktobe State
Regional University. Worked in the Ministry of Justice of the Republic of
Kazakhstan.

In 2006 — defense of a doctoral dissertation at the Almaty Law Academy of
KazGUU (Almaty) on the topic “Evolution of state-legal science in Kazakhstan
(1938-1991)".

Since 2014 — acting head of the Department, since 2017 — head of the
Department of International Law of L.N. Gumilyov ENU (Nur-Sultan).

Scientific interests are history of international law, history of law and legal
thought, international educational law, issues of higher and postgraduate education.

The Number of scientific papers is more than 200. H-index — 2. The most
significant works on the history of international law: Reflection of the events of the
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Second World War in the history of the science of international law in Kazakhstan //
75 years of the UN: contribution to peace, the rule of law and sustainable
development: Proceedings of the International scientific-practical online conference /
Executive editors: Abashidze A.Kh., Abaydeldinov E.M., Tlepina Sh.V. — Nur-
Sultan, 2020. — P. 75-88; Women’s Faces in International Law: Zhanat
Kulzhabayeva. Persona grata // Global challenges and threats to international
security: Proceedings of the International scientific-practical online conference.
September 30, 2020, Nur-Sultan / under editorship of Sh.V. Tlepina, R.D. Akshalova,
D.M. Kamatova. — Nur-Sultan: IP Bulatov, 2020. — P. 286-290; On the significance
of the Middle Ages in the history of international law // Ibid. — P. 218-227; Trends
and features of the development of international law in the XX century // Proceedings
of the International scientific-practical conference “Formation and strengthening in
the Republic of Kazakhstan of the professional legal culture of civil servants in the
light of the modernization of public consciousness” dedicated to the 25th anniversary
of the Constitution of the Republic of Kazakhstan. — Nur-Sultan: L.N. Gumilyov
ENU, 2020. — P. 359-362; The Formation of Institutions of International Law in
Ancient China // Eurasian Yearbook of International Law. — Nur-Sultan: “Master
PO”, 2020. — 177-190 p.; The origins of the formation of international law in India //
Bulletin of L.N. Gumilyov ENU. Law series. — 2019. — Ne 4 (129). — P. 146-159;
From the history of the study of international law // Political, legal and economic
aspects of the development of modern Kazakhstan in the context of globalization:
Collection of international scientific-practical conference proceedings dedicated to
the 50th anniversary of Doctor of Law, Prof. Aidarbayev S.Zh. — Almaty: Al-Farabi
Kazakh National University, 2018. — P. 56-59; The emergence of ambassadorial law
in Ancient Greece / Modern problems of international protection of human rights:
Collection of the IV international scientific-practical conference proceedings. —
Astana: “Master Po”, 2018. — P. 248-257; Formation and development of scientific
research and higher education in international law in Kazakhstan // Actual problems
of modern international law. Proceedings of the XV International Congress
“Blishchenko Readings”. In three parts. Part 1. (Moscow, April 22, 2017). — M.:
RUDN, 2018. — P. 386-396; Scholarly training of legal scholars of international law
in Kazakhstan // Interaction of national and international law. Materials of the round
table. — KAZGUU University, May 15, 2015. Astana: KAZGUU Consulting LLP,
2015. — P. 133-143; Issues of technology of higher and postgraduate education
(experience of the University of Bern, Switzerland) // Law and State. — 2014. — No 2
(63). — P. 30-37, etc. Textbooks: History of international law. Textbook. In Kazakh. -
Nur-Sultan: L.N. Gumilyov ENU, 2019. — 144 p. The textbook was recognized
among the best in L.N. Gumilyov ENU and exhibited at the Eurasian Book Fair-2022
(Nur-Sultan, Kazakhstan); History of international law. Teaching book. 2nd ed. -
Almaty: SSK, 2020. — 240 p.

She was a co-author and executive editor of the publications of the Department
of International Law: Practical Textbook on International Law (Astana, 2016. — 530
p., 2nd ed. — Almaty, 2019. 1 vol. — 264 p., 2 vol. — 404 p.) ; Chrestomathy on
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International Law (co-editor) (Astana, 2016. — 365 p., 2nd ed. — Almaty, 2019. — 352
p.); Selected cases on international law (Almaty, 2019. — 108 p.); Scientific works of
the Department of International Law (four editions), Eurasian Yearbook of
International Law (5th edition); Collection of undergraduates and postgraduate
students of the Department of International Law “From the history of law and legal
science” (four issues); several collections of materials from international scientific-
theoretical and scientific-practical conferences, round tables on international law.

152 Eypaszus xanvixapaneix kyxuix srcypranst (EAXKXK), 2022, Nel



https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

Makasajgapabl xkapusijiay epexesiepi

«Eypa3usi xajabIKapajibIK KYKBIK KYpHaJbIHa» («Eurasian Journal of
International law») makaJia Oepy Ke3iHaeri aBTopJiapFa apHaJFaH HycKayJiap

1. Kapactoeipyra 6epy. Komkazoanap anexkTpoHasiK Typae Microsoft Word >xone
PDF nimiminge EAJIL penakTopbiHa yChIHBUTFAH BeO-UHTEpGENC apKbUIbI K10epityl
KEpeK.

MakanaHbl >kapusiiayFa YChIHFAH aBTOP PEIaKIMsIMEH Kelicce3lep MEH Xar
aJIMaCyJIbI J)KEKE 031 KYpri3e/i.

2. ABtopnblK KykbikTap. Komkazbamap coil KyMbIc (HEMece OHbIH 0OachbiM
Oexiri) OypblH >KapusanaHOaraH, Oacka JKepAe KapusJlaHyFa KapacThIPbUIBII
XKaTmaraH »JKoHe OapiblK aBTOpJIApMEH pacTajfaH >KaFnaifa peleH3Hsayra
KaObUIgaHagapl. Makana Oacnara KaObUIMaHFaHHAH KEMiH Kapusiiayra >KOHE
mibirapyra Kykbik Tek EAJIL-re Trecini 6osaasl.

3. TexHukanblK TamanTap. MakajnaHbIH KejeMi — oAcOHeTTep Ti3IMIH Koca
arragaa 3000-gan 7000 cesre aeiiiH.

MOoTiHAIK peakTop napaMmerpiepi: 6apabik epictepi 2 cM; mpudt Times New
Roman, emmemi — 14; >xonapanblk WHTEpBaid - 1; eHi OoiibiHIIA Typayay; abd3air
meridici 1 cMm; mapakTelH Oardapbl — KITANTHIK. Makajla MOTIHIHIH TYIHYCKAJIBIFBI
70%-nan kem emec (J.LH. T'ymuneB ateiamarsl Eypasusi yATTBIK YHHUBEPCHUTETIHIH
aHTHUIUIATHUAT )KYHUECIH/IE KYPTi3UITeH TEKCEPY HOTHKEepi OOMBIHIIA).

Mortinai, popMynanapasl xkoHe Kectenepal Tepy yuriH Microsoft Word Hemece
LibreOffice Writer pemgakTopblH TMaiijiaiaHy Kepek. bapiblK KepHEKI HbICaHIap
(cypertep, rpadukTep, Tuarpammarinap) jpeg Hnemece png hopmartbiHiga Oepislyl KEpek.
CypeTTiH *OFap¥bl JKaFbIHAA OH aK OYpBIIIBIHAA OpPHAJIACATHIH CYPETTIH HOMIPIH
*oHe aTtayblH Oepy kaxeT (Mbicanbl, Cyper 1. Cyper araysl). bapabik cypertep
allKbIH OOJTYbI KEpEK, *Ka3yyap aHbIK KOpiHyl THIC.

Kecrenep Ma3myH1any MoTiHIHE COKeC MaKaJlaHbIH ©31HJ€ OPHAIACThIPbLIAIbI.
KecteHniH jxorapfbl JKaFbIHJIa OH JKaK OYPBIIIbIHIA KECTEe HOMIPIH KOHE OHBIH aTayblH
oepy kaxeT (MbIicaiibl, Kecte 3. Kecte aTaynr).

4. MakaanblH KYpbUIBIMBL. MaKanaHbIH KeJIeCiIed KYPhUIBIMBI 00Tyl KEPEK:

- Takpipeim xoHe aBTOp Typanbl mamiMmertep (Title) 3 Timme: Kazak, opbic,
arputibiH. [letenaik aBTopiap ymiiH TakeIpbil KoHE aBTOP Typajibl MAIIMETTED,
Tyitianeme, Herisri ce3aepai Kaszak TUTIHE ayaapyabl KypHAIIBIH PEIAKIHASICHI
KY3€re achIpabl.

- Tytiinneme (Abstract) 3 Tinae: Ka3ak, OpbIC, aFbUIIIBIH.

- Herizri cesnep (Keywords) 3 Tinae: Ka3zak, OpbIC, aFbUIIIBIH.

- Kipicne (Introduction).

- Marepuannap men ogictep (Materials and methods).

- Tankputay (Discussion).

- Hotmxenep sxone KopeIThIHIBI (Results and conclusions).
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- ['paHTTBIH, CTUNICHIWSHBIH >KOHE Oacka Ja KapKbUIAHIBIPY KO3ICpiHiH
KepceTkini (Kaxer 6oisica) (Acknowledgements).
- Onebuertep Ti3imi (References).

4.1. Taxpipbin xoHEe aBTOp Typaisl mamimertep (Title) kemecimepai KaMTybl
KepeK:

- MaKaJIaHBIH TaKbIPBIObI, aBTOP(JIap)IbIH aThI-)KOH(JEp)i, FRUIBIMH JTOPEKEC,
FBUIBIMH aTaFbl, JIaya3bIMbl, KYMBIC OPHBI, KaJachl, €7, dJIEKTPOHABIK IOIITACHI,
ORCID;

- KEM JereHie 1 JEL KOJIBI (GipHete e 0oJ1aap1)
http://www.aeaweb.org/jel/guide/jel.php

ABTtop(11ap) nepektepid pacimaey yirici Koceimia 1-7e.

4.2 Tyuiageme (Abstract) — 150-200 ce3 Ka3ak, OpbIC, aFbUIIIBIH TUIIEPIH/IC.
Tananka colikec OoJMaraH >karjaija, Oacra (aBTOPIBIH KeliciMl OOMBIHIIA)
TYHIHAEMEHIH KOJIEMIH ilIiHapa e3repTyre, a3aiTyra HeMece KoOeHTyre KYKbUIbI.

4.3. Herizri ceznep — 7-10 ce3. Herisri cesnep Oip-OipiHEH HYKTENl YTip
apKbUTBI O6ITHE 1, Ka3aK, OPbIC, aFbUIIIBIH TUIACPiHAC Oepiie/i.

4.4. Kipicnie (Introduction) MakcaTTap MEH MiHAETTEPA1 KAMTYBI THIC.

4.5. Matepuangap xoue ofictep (Materials and methods) Gemimi KaMTysI THIC:

a) XaJbIKapaJbIK KYKBIKTBIK KY)KaTTap, HOPMATHUBTIK KYKBIKTBIK aKTijep,
MEMJICKETTIK Oarjapiamanap xoHe 1.0.;

b) Ko JaHBUIFaH FHUIBIMU 3€PTTEY 9MIICTEPI;

4.6. Tankputiay (Discussion) OesiMiHAE€ Makajida TaKbIpblObl OoOMbIHINA Oacka
aBTOPJIAP/IBIH 3epTTEyJIepiHe KbICKalla 1oy (0ap 6oJica).

4.7. Hotmwxkenep MeH KopbIThIHABI (Results and conclusions).

4.8. T'pant, cTUNEHAMS >XKOHE 3€pPTTEYIl KapKbUIAaHABIPYAbIH Oacka Ke3zaepi
Typasibl aKmapaT MakKajlaHbIH COHBIHJA «OJe0uerTep Ti3iMi» O6IMIHIH aabIHaa
Acknowledgements GeimMiHe OpHATACTHIPBHLIBLIAIBI.

4.9. Opnebuerrep Tizimi (References) MakamaHblH COHbBIHIA —al(aBUTTIK
TopTinmeH Oepireni. Makama mMoTiHIHIET1 KaitHap ke3zaepre cinteme APA Style 6th
edition ¢opmareiHna Oomysl kepek. KalHap keszepni ¢opmaTTayIblH OHIAMH-
reHepaTopblH  MaiiianaHy  ycelHbUIaAbl  https://www.citationmachine.net/apa
MakananbelH MOTIHIHAE KalHap keszaep kenecifed kepceruieni: (Imanov, 2002),
(Imanov and Abayev, 1990), erep yi aBTop *oHe oaaH kem O6osica — (Abayev et al.,
2010).

Makasna aBTopJapblHbIH ©31H]IIK CUITEMECI — MaKaJjla aBTOPBIHBIH )KYMBIChIHA 2-
3 cinTeMeieH apThIK eMec 0O0JTybl KEPEK.

KypnanasiH mwbirapsuibiMbl EAJIL caliTbIHAa OpHANIACTBIPHUIA/IBI JKOHE KYKTEI
ayFa KOJKETIMI1 O0TaIpl.
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Koceimmia 1.

Ka3akcran :xxoHe TYpKUAHBIH TYPHU3M asiCHIHAAFbl 3aHHAMACHIHA
CAJIBICTBIPMAJIBI TAJIAAY
Cepik U. Ocmanos
3aH FBUIBIMIAPBIHBIH JOKTOPHI, Tpodeccop
JLH. TymuneB arbiHnarsl Eypasus yiatTeik yHuBepcuteTi, Hyp-Cynran,

Kazakcran
e-mail: serik _1@mail.ru; ORCID:

Tyiinoeme.
Hezizai co30ep:

CpaBHUTEJBHBIN aHAJIN3 3AKOHOAATEIbCTBA B cpepe TypusMa
B Kasaxcrane u Typuuu
Cepuk 1. Ocnanos
JOKTOP IOPUINYECKUX HAYK, podeccop
EBpazniickuii HauroHaneHbl yHUBepcuTeT uM. JI.H. I'ymuniea, Hyp-Cynran,

Kazaxcras.
e-mail: serik _i@mail.ru; ORCID:

Annomauus.
Knroueewie cnosa:

Comparative analysis of legislation in the sphere of tourism
in Kazakhstan and Tiirkiye
Serik I. Ospanov
Doctor of Law, Professor
L.N. Gumilyov Eurasian National University, Nur-Sultan, Kazakhstan
e-mail: serik _i@mail.ru; ORCID:

Abstract.
Key words:
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IIpaBuwia ony0uKOBaHMS cTaTel

PykoBoaCTBO /11 aBTOPOB NPHU Mojiave cTaTeil B
«EBpa3uiickuii ;KypHaJ Me;kayHapoaHoro npasa» (EAYKMII)
(«Eurasian Journal of International law» (EAJIL))

1. Tlomaua Ha paccMmoTpeHue. Pykomucu JOMKHBI OBITH MPEACTABICHBI B
annekTpoHHoM Bujae B dopmare Microsoft Word u PDF B penakumio EAJIL uepes
MIPEIOCTaBIECHHBIN BeO-UHTEp(ETiC.

ABTOp, MPEIOCTABUBIINN CTATHIO JIJIs My OJIUKAIIMU, TUYHO BEJET MEPErOBOPHI U
MEPENUCKY C PEIAKIIUEN.

2. ABropckme mpaBa. Pykonmncu NpHHUMAKOTCS K PEUEH3UPOBAHUIO IIPH
YCJIOBUH, YTO 3Ta K€ paboTa (Wu ee 3HAaYuTEeIbHas YacTh) paHee He MyOJIMKOBAJIacCh,
HE paccMaTpuBaeTCs JJisl MyOJIMKalUK B IPYTOM MECTe M 0J100peHa BCEMU aBTOpamMu
(B cimydae coaBTopcTBa). [locne npuHATHS CTaThU K MeYaTH MpaBa Ha MyOJUKAIUIO0 U
M3JaHue NPUHAJJIEkKAT UCKIIIOUnTENbHO EAJIL.

3. Texaudeckue TpedoBanus. O6weM ctatbu — oT 3000 10 7000 cioB, BKiIHOUast
CIIUCOK JINTEPATYyPHI.

[TapameTpbl TEKCTOBOrO pefakTopa: Bce mojst mo 2 cm; mpudt Times New
Roman, pasmep — 14 nT; MEKCTpOUYHBI UHTEPBaAT — |; BBIpaBHUBAHUE - 110 IITUPHUHE;
nepBasi CTpoka: OTCTyn | cM; opueHTauus JucTa — KHUKHas. OpUTHHAIbHOCTH
TekcTa ctathu He meHee 70% (1o pe3yibTaTaM MPOBEPKU B CUCTEME aHTHUILIArAAT
EHY um. JI.H. I'ymunesa).

Jlns wabopa Tekcra, (opMyn u TaOMMI] PEKOMEHIYETCS MCIO0JIb30BATh
penaktopel Microsoft Word unu LibreOffice Writer. Bce BusyanbHble 0OBEKTHI
(pucyHKkH, rpauKH, TUAarpaMMbl) TOJDKHBI ObITH NMPEJOCTaBIECHBI B (opMare jpeg
win png. HeoOxonumo nate HOMEp pUCYHKAa M HazBaHue (Hampumep, Pucynok 1.
Ha3Banue pucyHka), KOTOpbI€ pa3MeIlIaloTCsl CBEpPXy PUCYHKa B MpaBoMm yriy. Bce
PUCYHKH JOJIKHBI OBITh YeTKUMU, HAJIIUCH XOPOILIO BUJTHBI.

Tabnuupl pa3meniaroTcss B caMOW CTaThe IO TEKCTY M3JI0KEeHUs B ¢opmare
Microsoft Word. Heo6xoaumMo 1aTe HOMep TaOJIUIIBI U €€ Ha3BaHHUE CBEPXY TAOIHIIBI
B IpaBoM yri1y (Hanpumep, Tabauna 1. Hazpanue TaGauiib).

4. Ctpykrypa ctatbu. CTaThsl JOJKHA UMETh CTPYKTYPY:

- 3aronoBok u manHbie 00 aBtope (Title) Ha 3 s3bIKax: Ka3axCKWil, PyCCKHIA,
anrmuiickuil. [{ns 3apyOekHBIX aBTOPOB MEPEBOJ pa3/iesioB 3arojioBOK U JJAHHbBIE 00
aBTope, AHHOTanus, KirroueBble ClI0Ba Ha Ka3aXCKUU SA3bIK OCYLIECTBISICT PEIAKIIUS
KypHaa.

- Annotanus (Abstract) Ha 3 sI3bIKaX: Ka3aXCKUN, PYCCKUM, aHTTTUACKUH.

- KitoueBsie cnoBa (Keywords) Ha 3 si3pIKax: Ka3aXCKHUM, pyCCKUM, aHTTTUHACKUIA.

- Beenenue (Introduction).

- Marepuanst u Mmeroasl (Materials and methods).

- O6cyxaenue (Discussion).
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- Pesynbrare! u 3akmouenue (Results and conclusions).

- Yka3zanue (Mpu >KETaHWW) Ha TpaHT, CTUNEHAUM W JPyrue HCTOYHUKHU
¢bunancupoBanus (Acknowledgements).

- Cniucok nurepatypsl (References).

4.1. 3aronoBok u nanubie 00 aBTope (Title) TOmKHBI BKIIFOYATH:

- Ha3BaHue crathu, MO, yueHas creneHb, yueHOE 3BaHUE, TOJKHOCTb, MECTO
paboThl, TOPOA, CTpaHa, dnekTpoHHas noura, ORCID aBropa (0B) ;

-kak MunumyMm 1 JEL-xox (MoxHO HeckoJsibko) http://www.aeaweb.org-
/jel/guide/jel.php

O6pazen opopmienust 1anHbIx aBTopa(oB) B [Ipunoxxenun 1.

4.2 Aunotanus (Abstract) — 150-200 cioB Ha Ka3aXCKOM, pyCCKOM, aHTJTUHCKOM
s3blkax. B ciyyae HECOOTBETCTBUSA TPEeOOBAHUIO pEIaKlUs OCTaBISIET 3a COOOMU
npaBo (IO COTJIACOBAHUIO ABTOPOB) YACTHUYHOIO HW3MEHEHHS, COKpAICHUS WU
yYBEJIMYECHUS 00beMa aHHOTAIIUH.

4.3. KiroueBbie cioBa — 7-10 cimoB. KitoueBble clioBa OTHENSIOTCS APYT OT
JIpyra TOUYKOM C 3aIlsiTOM, MPEIOCTABISIOTCA HA Ka3aXCKOM, PYCCKOM M aHTJIMHCKOM
SI3BIKAX.

4.4. Beenenue (Introduction) moymKHO COEpKaTh METU U 3aa4H.

4.5. Paznen Marepuansl u meroasl (Materials and methods) gomken Bkitouath
B ceOst:

a) MEXKTyHApPOHO-TIPABOBBIE JIOKYMEHThI, HOPMATHBHBIC TIPABOBBIC AaKTHI,
rOCyapCTBEHHBIC TPOTPAMMBI U T.J.;

b) nCmoap30BaHHBIE METO/IBI HAYYHOTO UCCIICIOBAHMS.

4.6. B paznen O6cyxnaenue (Discussion) kpaTkuii 0030p UCCIEIOBAHUNA HUHBIX
aBTOPOB IO TEME CTAThH (IIPU HAIUYHUH).

4.7. PesynbtaThl u 3akintroueHue (Results and conclusions).

4.8. adopmarus o rpaHTe, CTUTICHIUU U WHBIX UCTOYHUKAX (DMHAHCUPOBAHUSA
WCCJIeIOBAHUS TIOMEINAETCA B KOHIIE CTaThu Tepell paszneiaoM «CIUCOK JTUTEPATyPhD»
B pasnen Acknowledgements.

4.9. Crnucox murepatypsl (References) mpuBoguTcst B andaBUTHOM TOPSIIKE B
KoHIle ctaThu. CCHUIKM Ha WCTOYHUKH B TEKCTE€ CTAThHU JOJDKHBI OBITh B (hopMare
APA Style 6th edition. PexomeHnayercs BOCHOJB30BATHCS OHJIAMH-TEHEPATOPOM
dbopmaTupoBaHusi HCTOYHUKOB https://www.citationmachine.net/apa. B Tekcrte
CTaThU MCTOYHMKHU YKa3bIBalOTCS cieayronmm oopazoMm: (Imanov, 2002), (Imanov
and Abayev, 1990), ecniu Tpu aBTOpa U OoJbIIE - (Abayev et al., 2010).

CaMouuTHpoBaHUE aBTOPOB CTaTbU — HE Oosiee 2-3 cChUIOK Ha paboThl aBTOpa
CTaTbhH.

Brimyck >kypHana OyneT pasMmellleH W JOCTYNEH Ui CKauMBaHUS Ha CaiTe
EAIJIL.
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Rules for publishing articles

A guide for authors when submitting articles to
«Eurasian Journal of International law» (EAJIL)

1. Submission for consideration. Manuscripts should be submitted electronically
in Microsoft Word and PDF format to the EAJIL editorial office via the provided
web interface.

The author who submitted the article for publication personally conducts
negotiations and correspondence with the editorial board.

2. Copyright. Manuscripts are accepted for review provided that the same work
(or a significant part of it) has not been published before, is not considered for
publication elsewhere and is approved by all authors (in case of co-authorship). After
the acceptance of the article for publication, the rights to publication and publication
belong exclusively to EAJIL.

3. Technical requirements. The volume of the article is from 3000 to 7000
words, including the list of references.

Text editor parameters: all fields are 2 cm; Times New Roman font, size — 14 pt;
line spacing — 1; alignment - width; first line: indent 1 cm; sheet orientation —
portrait. The originality of the text of the article is at least 70% (according to the
results of verification in the antiplagiat system of the L.N. Gumilev ENU).

It is recommended to use Microsoft Word or LibreOffice Writer editors for
typing text, formulas and tables. All visual objects (drawings, graphs, diagrams) must
be provided in jpeg or png format. It is necessary to give the number of the picture
and the name (for example, Figure 1. The name of the picture), which are placed on
top of the picture in the right corner. All drawings should be clear, the inscriptions are
clearly visible.

Tables are placed in the article itself according to the text of the presentation in
Microsoft Word format. It is necessary to give the table number and its name at the
top of the table in the right corner (for example, Table 1. Table name).

4. The structure of the article. The article should have the structure: - Title and
data about the author (Title) in 3 languages: Kazakh, Russian, English. For foreign
authors, the translation of the sections Title and information about the author,
Abstract, Keywords into Kazakh is carried out by the editorial board of the journal.

- Abstract in 3 languages: Kazakh, Russian, English.

- Keywords in 3 languages: Kazakh, Russian, English.

- Introduction.

- Materials and methods.

- Discussion.

- Results and conclusions.

- Indication (if desired) of the grant, scholarships and other sources of funding
(Acknowledgements).
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- References.

4.1. The title and information about the author (Title) should include:

- title of the article, full name, academic degree, academic title, position, place
of work, city, country, e-mail, ORCID of the author(s) ;

- at least 1 JEL code (multiple possible) http://www.aeaweb.org/jel/guide/jel.php

A sample of the design of the author's data(s) in Appendix 1.

4.2. Abstract — 150-200 words in Kazakh, Russian, English. In case of non-
compliance with the requirement, the editorial board reserves the right (by agreement
of the authors) to partially change, reduce or increase the volume of the abstract.

4.3. Keywords — 7-10 words. Keywords are separated from each other by a
semicolon, provided in Kazakh, Russian and English.

4.4. The Introduction should contain goals and objectives.

4.3. Keywords — 7-10 words. Keywords are separated from each other by a
semicolon, provided in Kazakh, Russian and English.

4.4. The Introduction should contain goals and objectives.

4.5. The Materials and methods section should include:

a) international legal documents, regulatory legal acts, government programs,
etc.;

b) the methods of scientific research used.

4.6. In the Discussion section, a brief overview of the research of other authors
on the topic of the article (if available).

4.7. Results and conclusions.

4.8. Information about the grant, scholarship and other sources of research
funding is placed at the end of the article before the section "References" in the
section Acknowledgements.

4.9. The list of References is given in alphabetical order at the end of the article.
References to sources in the text of the article should be in the APA Style 6th edition
format. It is recommended to use an online source formatting generator
https://www.citationmachine.net/apa . In the text of the article, sources are indicated
as follows: (Imanov, 2002), (Ivanov and Abayev, 1990), if there are three or more
authors - (Abayev et al., 2010).

Self—citation of the authors of the article - no more than 2-3 references to the
works of the author of the article.

The issue of the magazine will be posted and available for download on the
EAJIL website.
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