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Bac penakropjaapabiH yHaeyi
KypmerrTi opinTecrep!

JI. H. 'ymunes atsingarsl Bypasus ynrteik yauBepcuteti (E¥Y, Kazakcran) men
Peceii xanpikTap mocteirbl yHUBepcuTeTi (PXY, Peceit) «Eypasust xanbIKapaiblk
KyKbIK kypHasbl (EAXOK)» (6yoan api — Kypnan), «EBpa3miickuil >XypHau
mexayHapoanoro mpasa (EAXKMII)», «Eurasian Journal of International Law
(EAJIL)» GipieckeH FbUIBIMU >KYPHAIBIH HIBIFAPHIT OTHIP.

XaHa FbUIBIMH OachUIBIMHBIH MakcaThl — XaJbIKapaJbIK JKapus KOHE
XaJIBIKAPAJIBIK KEKE KYKBIKTBIH, HHTErpauusuiblK KYKbIKTHIH (EO, EADO, TM/ xoHe
T.0. MEMJIEKETTEp/AIH alMaKThIK OIpJIeCTIKTEepl KYKBIKTaphl) Ka3ipri argailbl MeH
JaMybIH, OJapAblH ©3apa apakaThblHACBI MEH MEMJICKEeTIMIUIIK  KYKBIKIECH
apaKaThIHACBIH JKOHE ©3apa 1C-KUMBUIBIH, XaJIbIKAPAJIbIK KYKBIK TAPUXbl MEH TEOPHUSICHI
Macenenepin, MemiekeTTepiH bY¥ ¥-MeH jkoHe 6acka Ja XaiablKapaiblK YHbIMIapMEH
e3apa  ic-KuMbuIbIH,  MemiekerrepaiH ~ b¥Y  Illaprrteik  oprangapbiMeH
BIHTBIMAKTaCTBIFbIH, XaJIBIKAPAJIBIK KYKBIKTHI OKBITYbIH TOXIpUOECi MEH 9JIICTEMECIH,
COHJIali-aK TEOPHUSIIBIK KaHa EMEC, PAKTUKAJBIK KbI3bIFYIIBUIBIK TYbIPAaThIH O0acKa 1a
Macenenep/i KociOu TYpFbIJIaH Taujiay.

XKypuan xKymbicbiHAa aTcaibicy Eypasuss KeHICTITIHAErT opinTecTepMeH
HIbIFaPMAaIIbUIBIK KAPbIM-KATBIHACTBI HBIFAUTYFa CENTIT1H TUT13€/1, 3epTTEyLIIep MEH
OKBIPMaHJIapFa XaJbIKapaJIbIK KYKBIKTBIH KaHJal J1a O1p acieKkTiaepi Typaisl Oeaenii
FAJIBIMIAP/IbIH, KO3KapachblH OUTyre >KaHJaid »Kacalbl, FBUIBIMH BIHTHIMAKTACTHIK
asiChIH KEHEUTYTE JKoHE T.0. MYMKIH/IIK Oepe/ii.

XKypunan wmberapeuta OacraraHHaH —Oacrtam, eH — ainabiMeH, KazakcraH
Pecniy6mukaceinna, EADO-ra myiie enjiepie TapaTbuiaThiH 001 Ibl, YaKbIT ©TE Keje
reorpadusChl MEH ayTUTOPUSICH KEHEUE/I.

Kypnan pegakuusachl YKbIMbI KypHaabl KazakcTanHblH biniM koHE FBUIBIM
MUHHUCTPJITT YCBIHATBHIH OachlibiMuap Tiz0eciHe, Pecell FBUIBIMH JIEPEKKO3ED
uHnekcine, Peceti ®denepanusicel JKorapsl aTTeCTalUsUIBIK KOMHCCHSHBIH Ti3IMiHE,
penaKis KEeHECIHEe KIPeTIH MYIIEJep eNJEpiHIH FhUIBIMU OachUIBIMIAPBIHBIH OCHI
TEKTeC Ti3IMJIepiHe KOCYIbI )KoHe KenenekTe Scopus kane Web of Science 6a3acrina
KIpri3y/ll MaKcar €TiIl, dKYMBIC ICTEUTIH 0O0JIa/Ibl.

KypHanaplH pemakuusi KeHECiHe, OapJiiblK aBTopjap MEH OKbIpMaHIapra
OipJIeCKEeH TaOBbICTBI KYMBIC, IIBIFAPMAIIIBUIBIK KETICTIKTEP TIIEHMI3.

bac pexakropJapbl:
Aodoammmnse A.X., Adaiineanaunos E.M.
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OﬁpameHHe IIAaBHBIX pPeIaKTOPOB
YBaxxaemble KoJL1ern!

EBpasuiickuii HanuoHanbHbId yHuUBepcuTeT uM. JLLH. T'ymunesa (EHY,
Kazaxcran) u Poccuiickuii yHuBepcuter napyx0bl HapogoB (PYIIH, Poccus)
YUPEXKIAKOT COBMECTHBIN HAYUYHBIN )KypHaJ « EBpasuiickuil )KypHa MEKIyHAPOIHOTO
npaBa (EAXKMIID)» (danee — Kypuan), «Eypa3us XajblKapaiblK KYKBIK >KypHAJIbI
(EAXX)», «Eurasian Journal of International Law (EAJIL)».

[lenp HOBOTO HAay4YHOI'O M3AAHUS — NPO(PECCHOHATBHBIN aHAIU3 COBPEMEHHOTO
COCTOSIHHS ¥ Pa3BUTHS MEXIAYHAPOJHOIO MyOIMYHOIO U MEXAYHAPOJIHOIO YaCTHOTO
MpaBa, UHTErPAIIMOHHOTO TpaBa (IIpaBa PEruOHAIBHBIX 00BETUHEHHM TOCYIapCTB —
EC, EADC, CHI" u ap.); uX COOTHOIICHUS M B3aUMOJACHCTBHUS MEXKIYy COOOU M C
BHYTPUTOCY/IAPCTBEHHBIM IPABOM; BOIIPOCHI MUCTOPUU U TEOPUH MEKITyHAPOIHOTO
mpaBa; B3aumojencTeue rocyaapcts ¢ OOH w  apyrumu  MeXIyHApOAHBIMU
OpraHU3alUsIMU; COTPYAHUYECTBO rOCYAAPCTB ¢ AOroBOpHbIMU opranamMu OOH; onbIT
U METOAWKA MPENOoJaBaHusl MEXKIyHAapOJHOrO IpaBa, U HWHBIE BOIPOCHI, KOTOPBIE
MIPEACTABIIAIOT HE TOJIBKO TEOPETUUECKUI, HO U MTPAKTUUYECKUI HHTEPEC.

VYyactue B pabore JKypHanma TOCHYKHUT YKpPEIUIEHHIO TBOPYECKOIrO
B3aMMOJICUCTBUS C KOJUIETaMM Ha EBpa3WiicCKOM MPOCTPAHCTBE, IO3BOJUT
HCCIIEIOBATENSAM M YUTATENISIM Y3HATh TOUYKY 3PEHHSI aBTOPUTETHBIX YUEHBIX MO TEM
WIM HMHBIM acCleKTaM MEXIyHapOJHOrO IpaBa, JAacT BO3MOXKHOCTb PaCIIMpPEHUs
CIEKTpa HAyYHOT'O COTPYAHHYECTBA U MHOTO€ JPYTOE.

XKypnan ¢ Hayasla CBOEro BBIIIYCKa OyIET pacHpOoCTPaHsAThCA, MIPEXK]IE BCETO, B
Peciyomuke Kazaxcran, crpanax-uneHax EADC, co Bpemenem reorpadust u
aynutopus OyayT pacIIupPATHCS.

Konnextus penakunu XypHana Oynetr paborarh ¢ Onrbkaidiiied mepcrneKTHBOM
BKItOUeHUs JKypHasla B IEepedYeHb M3JAHUN, PEKOMEHAYEMBIX MUHHUCTEPCTBOM
obpazoBanus u Hayku Kazaxcrana, B PUHII, B cimcok BAK P®, B anamoru4ssie
CIIMCKU HAay4YHBIX HU3JAaHUN CTpPaH, KOTOPBIE MPEACTABISAIOT WieHbl PenakinoHHOro
COBETa, 1 Ha CIIEAYIONIEM dTare — BXoxAeHHEe B 6a3y Scopus u Web of Science.

Kenaem PepaknmoHHOMY COBETYy >KypHajna, BCEM aBTOpAaM M UYHMTATEIAM
YCIEIIHOM COBMECTHOM pabOThI, BRICOKUX TBOPUYECKUX JOCTHUKEHUH.

I'naBHbIE pefaKkTOpLI:
Aodoammmnse A.X., Adaiineabaunos E.M.
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Message from the editors-in-chief
Dear colleagues!

L.N. Gumilyov Eurasian National University (ENU, Kazakhstan) and the Peoples'
Friendship University of Russia (RUDN University, Russia) establish a joint scientific
journal «Eurasian Journal of International Law (EAJIL)» (hereinafter referred to as
the Journal), «Eypa3ust xansikapanblk KyKbelK kypHaiel (EAXOK)», «EBpazuiickmii
KypHai MexayHapoHoro npasa (EAXKMID)».

The purpose of the new scientific publication is a professional analysis of the
current state and development of public international law and private international law,
integration law (the rights of regional associations of states - the EU, the EAEU, the
CIS, etc.); their relationship and interaction with each other and with domestic law;
questions of history and theory of international law; interaction of states with the UN
and other international organizations; cooperation of states with UN treaty bodies;
experience and methodology of teaching international law, and other issues that are of
not only theoretical but also practical interest.

Participation in the work of the Journal will serve to strengthen creative
interaction with colleagues in the Eurasian space, will allow researchers and readers to
find out the point of view of reputable scientists on certain aspects of international law,
will provide an opportunity to expand the range of scientific cooperation and much
more.

From the beginning of its release, the Journal will be distributed primarily in the
Republic of Kazakhstan, the EAEU member countries, and over time the geography
and audience will expand.

The editorial staff of the Journal will work with the immediate prospect of
including the Journal in the list of publications recommended by the Ministry of
Education and Science of Kazakhstan, in the RSCI, in the list of the Higher Attestation
Commission of the Russian Federation, in similar lists of scientific publications of
countries represented by members of the Editorial Board, and at the next stage — entry
into the Scopus and Web of Science database.

We wish the Editorial Board of the journal, all authors and readers successful
collaboration, high creative achievements.

Chief editors:
Abashidze A.Kh., Abaideldinov Ye.M.
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backapma Tteparacel — JI.LH. I'ymuiieB aTbIHAaFbI
Eypa3usi yITTBIK YHHBEPCUTETI PEKTOPBIHBIH CAJIeM/eCyi

JL.H. 'ymunes ateigarsl Eypasust yATTBIK yHHMBEpCUTETI pekTophi—backapma
TOpPAFaChIHBIH KYTTHIKTAY CO31

Foumbiv MeH fbUTbIMH  nieyeTTi JgambiTy — Kazakctan PecmyOnmkachiHBIH
CTPATETUSIIBIK OarJapiiaMaliblK  KY)KaTTapblHJa KOPCETUIreH oleMIIK JeHTrei e
0ocekere KaO1IETTI MEMJIEKETTI KaJIbIITACTBIPYIbIH OachiM OaFbIThI. «XaJIbIK OIpJIiri
KOHE Kyien peopmainap — el epkeHIeyiHIH Oepik Her131» arThl KazakcTaH XalKbIiHa
Konnaysinna [pesuaent K.K. TokaeB kanmbl emimizaig OutiM Oepy >KoHE FBIIBIM
CaJIaCBhIHBIH aJIJBIH/IA KE3€K KYTTIpMEC ayKbIMIbI MIHAET — YaKbIT TanaOblHA caid
0O0JlyMEH KaTap, opKaliaH Oip aJIbIM ajja >KYpil, ThIH >KaHAJIBIKTap YCbIHA Ol1y
TYpFaHbIH aTan oTTi. by peTTe eH MaHbI3/1bl 0ACHIMIBIK — FHUTBIMHBIH JaMYhI.

JLH. I'ymune artbiHaarel EYY-HIH MemiiekeTtapanblk JAeHreine «Eurasian
Journal of International Law (EAJIL)» xanblkapaiblK KYKbIK FbUIBIMH KYpPHAJIbIHBIH
Heri3iH Kanaybsl [Ipe3uaeHT JKYKTereH MIHASTTEpAl >Ky3ere achlpyja xacaraH
KaJamJaapbIHbIH O01p1 00JIaIbI.

Kypuanaeiy KypbutTaiimbuiapsl — JILH. ['ymunes areingarsl E¥Y-1 Mmen Peceit
XaJIBIKTap JOCTBIFBI YHUBEpCHUTETI. JKypHAIIBIH peJakIMsIIbIK ajJKachl KypamblHA
Eypa3usi KOHTHMHEHTIHJEIl  XaJblKapaJlblK KYKBIK  CajachlHJIAFrbl  KOPHEKTI
caparniibuiapbl Kipei.

Kypnan  eypasusulblK  YHHUBEPCUTETTEPHAIH  XaJbIKapalblK  FHUIBIMU
BIHTBIMAKTACTBIK CaJIAChIH/IAFbl KAPbIM-KATHIHACBIH OJIaH Opl HBIFAWUTY, FBUIBIMU
OachUIBIMIAp  calachblH  KakKcapTy, aBTopjap MEH 3epTTeylIliepAl  KamTy
reorpausiCblH KEHEUTY, XalbIKapaJiblK KYKBIKTBIH ©3€KTI Maceseyiepi OOWbIHIIA
TIKEJIeH FBUIBIMU MIKIpJEP MEH 3€pTTEYJIEPMEH alIMacy MaKCaTbIHAA AlIbUIMAK.

KypHan yxbIMBI ajgapblHa OachUIBIMIBI  VJITTBIK JKOHE XaJIbIKapasibIK
pEUTUHTITEpre KOCYAbl MaKCaT €Tl KOMIbI.

Penakius y>KbIMbIHA )KOHE aBTOPJIAPFA KEMICTI, dp1 TAOBICTHI )KYMBIC TUIEHMIH!

CoiabikoB E.,
JLH. I'ymuneB arbiHgarbl Eypasusi yITTBIK yYHUBEPCHTETI PEKTOPbI —
backapma Tteparacel
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IIpuBercrBenHoe c10Bo Ilpeacenarens IlpaBaenus —
Pekropa EBpasuiickoro HAUMOHAJIbHOI0 YHUBEPCUTETA
um. JL.H. I'ymuiieBa

Pa3zBuTne Hayku M Hay4HOro IIOTEHLIHAJIa — IPHOPUTETHOE HAIPABICHUE
(bopMUpOBaHHS KOHKYPEHTOCIIOCOOHOTO Ha MHPOBOM YPOBHE TOCYAapCTBa, O YeM
3asBJICHO B CTPAaTErMUECKUX MPOrpaMMHBIX AokyMeHTax Pecrmybnuku Kazaxcran. B
[Tocnanuu nHapony Kazaxcrana «EauHCTBO HapomoB U cuCTeMHble pedOpMbI —
npouHas ocHoBa npouseTtanus ctpanb» IIpesuaent K.K. TokaeB 0cob0 moguepkHyI,
YTO IMepe] Ka3aXCTaHCKUM 00pa30BaHMEM M HAYKOM CTOUT MaciTaOHasi, HEOTIIOXKHAs
3a/laya — HE NPOCTO MOCIEBaTh 32 HOBBIMU BESHHUSAMM, a OBITh Ha LIAr BIEPEIH,
reHEepUpoBaTh TpeHIbL. [Ipyr 3TOM BaXHENIIMN IPUOPUTET — PA3BUTHUE HAYKHU.

Coznanne HOBOTO Hay4HOT0 XKypHasla MeKAyHapogHoro npasa «Eurasian Journal
of International Law (EAJIL)» Ha MeXrocyJIapCTBEHHOM YPOBHE SIBJISCTCS OJHUM U3
waroB EHY wum. JLH. I'ymunesa mno peanmmsauuu 3aayd, ITOCTABICHHOU
[Ipe3unenTom.

Yupenurensmu Xypnana Beictymaetr EHY um. JIL.H. 'ymuneBa u Poccuiickni
yHuBepcuteT pyx0bl HaposioB (PY/IH). B penkomneruto XKypHana BOWIYT BUIIHBIE
CIIEIHAIACTBI MEKTYHAPOIHOTO NpaBa cTpaH EBpa3suiicKOro KOHTUHEHTA.

Kypnan co3maercs B LeIAX JaJbHEWIIETO YKPEIUICHHS B3aUMOCBS3EU
€Bpa3HIICKUX YHUBEPCUTETOB B chepe MEKIYHAPOAHOTO HAYYHOI'O COTPYIHHYECTBA,
MOBBIIICHUS KadyecTBa HAy4HbIX MyONHMKaUuMid M Treorpaduu oxBaTa aBTOPOB H
uccienoBarened, mpsiMoro oOMeHa HayYHbIMM MHEHHUSMU W HUCCJICJIOBAHUSIMHU TIO
aKTyaJbHBIM BOIIPOCAM MEXIyHAPOJAHOTO IPABA.

Konnexktus XKypHana moctaBui mepen co0oil BIONTHE OCYIIECTBUMYIO IIEJb
BKJIFOUEHUSI U3/1AHUS B HALIMOHAJIBHBIE U MEXIYHAPOIHbIC PEUTUHTU.

JKenaro KOJJIEKTUBY pPENAKIIMOHHOW KOJUIETMM M aBTOpaM MPOJYKTUBHOM,
yCHenrHou padboTh!!

CoiabikoB E.,
Ipeacenarens IlpaBiaenus — Pekrop EBpa3uiickoro HaunuMoHaJIbLHOIO
ynuBepcurera uM. JIL.LH. I'ymuiesa
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Welcome address by the Chairman of the Board -
Rector of the L.N. Gumilyov Eurasian National University

The development of science and scientific potential is a priority direction for the
formation of a state that is competitive at the world level, as stated in the strategic
program documents of the Republic of Kazakhstan. In the Address to the people of
Kazakhstan “The unity of peoples and systemic reforms is a solid foundation for the
country's prosperity” President K.K. Tokayev emphasized that Kazakh education and
science face a large-scale, urgent task - not just to keep up with new trends, but to be
one step ahead, to generate trends. At the same time, the most important priority is the
development of science.

The creation of a new scientific journal of international law "Eurasian Journal of
International Law (EAJIL)" at the interstate level is one of the steps of L.N. Gumilyov
ENU to implement the task set by the President.

The founders of the Journal are L.N. Gumilyov ENU and the Peoples' Friendship
University of Russia (RUDN University). The editorial board of the Journal will
include prominent experts in international law from the countries of the Eurasian
continent.

The journal is created in order to further strengthen the relationship of Eurasian
universities in the field of international scientific cooperation, enhance the quality of
scientific publications and the geography of coverage of authors and researchers, direct
exchange of scientific opinions and research on relevant issues of international law.

The staff of the Journal has set itself a quite feasible goal of including the
publication in national and international rankings.

| wish the staff of the editorial board and the authors productive and successful
work!

Sydykov Ye.,
Chairman of the Board - Rector of the L.N. Gumilyov Eurasian National
University.
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IIpuBeTCcTBEHHOE CJIOBO
pekTopa PoccuiicKOro yHuBepcureTa JApyK0bl HApo/10B

VYBaxxaemble kosieru!

Hoserii, 2022 roa, HaUMHAETCS C JOCTMDKEHHS €IIle OJHOM MAacCIITA0OHOM 1€ B
HayyHoW km3HU Poccuiickoii ®enepanun u PecnyOommku Kaszaxcran, Bcero
eBpasuiickoro mnpoctpaHcTBa. [lo wHMIMaTHBe IBYX Beayuwmx By30B Poccun u
Kazaxcrana oOpa3oBaH HOBBIN Hay4YHBIN >KypHaAI MEXAyHapoaHoro npasa «Eurasian
Journal of International Law (EAJIL)».

Yupeaurensamu JKypHaina BeicTynaeT EBpa3uiickuil HallMOHAIbHbIN YHUBEPCUTET
uM. JL.LH. T'ymuneBa u Poccuiickuii yHUBepcUTET Ipyx OBl HApOJOB, B COCTaB
PENAKIIMOHHON KOJUIETMU TIPUTJIAIIEHBI U3BECTHBIE CIEIUATUCTBI MEXKIYHAPOIHOTO
IIpaBa psila YHUBEPCUTETOB U HAYYHBIX YUPEKICHUM, IPAKTUKOB €BPA3UNCKUX CTPAH.

JIaHHBIN COBMECTHBIM HAYUYHBIN ITPOEKT OCYIIECTBISAETCS B pAMKax JOTOBOpa O
neycroponHeMm corpyannyectse PYJIH n EHY kak odyepenHol mar miogoTBOpHOIO
Hay4YHOI'0 U 00pa30BaTEIbHOIO COTPYAHUYECTBA BY30B.

Co3pganue Hay4yHOrO JKypHaja Ha MEXBY30BCKOM TPaHCIPAHUYHOW OCHOBE
COOTBETCTBYET CTpaTeruy BEAYIIMX BY30B MHpA II0 OpPraHU3alMd COBMECTHBIX
HAay4YHBbIX IIPOCKTOB, IIPOBEIACHUIO HCCIECIOBAHUN MEXAYHAPOJHOIO YpPOBHA,
O00BEIMHEHUIO YCWIIMIA BEIYIINX YUYCHBIX U3 PAa3HBIX CTPaH, HAIIPABJICHHBIX HA aHAIU3
U BbIpa0OTKY COBMECTHBIX IIOAXOJOB K PEIHICHUIO pPa3HOOOpa3HbIX KPYIHBIX
TEOPETUYECKUX U IPUKIIAJHBIX HAYYHBIX 33/1a4.

VYBepeHn, uto kosuiekTuB JKypHama OyaeT HE TOJBKO MPOAYKTHBHO
aHAJIM3MPOBATh BOZHUKAIOIKE MPOOJIEMBI U BBI3OBHI B C(hepe MEXKTYHAPOIHOTO MPaBa,
HO M CaM FeHEepUPOBaATh UeH, GopMupyronme [’ modanbHy0 Hay4YHYIO TOBECTKY.

B 100pbIil MyTh Hay4YHBIX UCCIIETOBAHUN U OTKPBITUM!

Actpedos O.A.,
PexTop Poccuiickoro ynupepcurera JApyk0bl HApoa0B

Eepasuiickuii sicypuan mesicoynapoornoeo npasa (EAXKMII), 2022, Nel 13


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2022, #1 https://eajil.enu.kz

Peceil XaJbIKTap 10CTbIFbI YHUBEPCUTETi PEKTOPbIHBIH
KYTTBIKTAay CO3i

Kypwmerrti opinrecrep!

Kana 2022 xbi1 Peceit @enepanusacel MeH Kazakctan PecnyOnmkachl, OYKia
Eypaszust KeHICTIr1 FBUIBIM cajlachliH/a TaFbl O1p ayKbIMIIbI MaKcaTKa KOJI KETKI3yIMEeH
Oactanajel. Peceit MmeH KazakcTaHHBIH €Ki JKETEKIII )KOFapbl OKYy OpHBI 0acTaMachIMEeH
«Eurasian Journal of International Law» (EAJIL) xanmbIkapaiablK KYKBIK FBUIBIMH
KYPHAJIBIHBIH HET131 KaJlaHIbl.

Kypuanapia kypeuiTaimbiiapel — JILH. I'ymuneB ateingarsl Eypasus yJITTBIK
YHUBEPCUTETI MeH Peceil XanbpIKTap JOCTHIFBI YHHUBEPCHUTETI, PEHAKIUS ATKACHIHA
eypa3us eniepiHiH OlpKarap >KOrapbl OKY OpBIHAAPbl MEH FBUIBIMH MEKeMelepl
XaJIbIKApaJIblK  KYKBIK CallachIHAAFbl  O€Nrull  capamniibuiapbl, MPaKTUKTEPI
TaKBIPBLIIBL.

byn Gipnecken rouibiMu x00a PXJIY men JLH. I'ymuneB ateingarsi E¥Y V-1
apachbIHJAFbl €KIKAKThl BIHTBIMAKTACTBIK Typasibl KEJICIM HETI31H/I€ YHUBEPCUTETTED
apachblHJaFrbl FHUIBIMH JKOHE OLI1IM Oepy BIHTBIMAKTACTBIFBIHBIH KEJeCl Oip KEeMICTI
KaJlaMbl PETIHJIE KY3€Tre achIPbLIAIbI.

VYHuBepcuTeTapaiblK TpPaHCIICKAPAIbIK HET137le FBUIBIMU JKYpPHAJIJIbI  alry
OJIEMHIH ~ JKETEKIll  yHUBEPCUTETTEpPIHIH  OipJieCKeH  FBUIBIMH  >KOOasiapibl
YUBIMIACTHIPY, XaJbIKAPAIBIK ACHT €I 3ePTTEYIIEp KYPri3y, OpTYpJil eIep KEeTeKII
FAJIBIMJIAPBIHBIH P alyaH Ipl TEOPHUSUIBIK kKoHE KOJIJIaHOAbl FHUIBIMUA MOCeNeNepl
menryzie OipJeCKeH TOCUIAEpl Tajajay MEH d3ipiieyre OarbITTalFaH KYII->KIrepiH
OIpIKTIPY CTpaTerusCcblHa COMKEC KeNe/Il.

KypHan yKbIMbI XalbIKapaldblK KYKBIK CajlaChblHIA TYBIHIAWTHIH MpoOiemanap
MEH MIHAETTEPA1 HOTHXKEJI Taj1an KaHa KoiMal, COHbIMEH Oipre »ahaH bIK FhUIBIMU
KYH TOPTIOIH KYpalThIH HEsJIap KaJbIITACTHIPATHIHBIHA CEHIMAIMIH.

3epTTeyiiep MEH KaHAJIBIKTAP KOJIbIHJA COTTUIIK TUIeHMIH!

Actpedos O.A.,
Peceii XaJbIKTap A0CTBHIFbI YHUBEPCUTETIHIH PEKTOPHI
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Welcome address by the Rector of the Peoples’ Friendship
University of Russia

Dear colleagues!

The new year 2022 begins with the achievement of another large-scale goal in the
scientific life of the Russian Federation and the Republic of Kazakhstan, the entire
Eurasian space. At the initiative of two leading universities in Russia and Kazakhstan,
a new scientific journal of international law, the Eurasian Journal of International Law
(EAJIL), was formed.

The founders of the Journal are the L.N. Gumilyov Eurasian National University
and the Peoples' Friendship University of Russia, well-known experts in international
law from number of universities and scientific institutions, practitioners from Eurasian
countries have been invited to the editorial board.

The creation of a scientific journal on an interuniversity cross-border basis
corresponds to the strategy of the world's leading universities to organize joint
scientific projects, conduct research at an international level, unite the efforts of leading
scientists from different countries aimed at analyzing and developing joint approaches
to solving various major theoretical and applied scientific problems.

| am sure that the staff of the Journal will not only productively analyze emerging
problems and challenges in the field of international law, but also generate ideas
themselves that form the Global Scientific Agenda.

Good luck with research and discovery!

Yastrebov O.A.,
Rector of the Peoples' Friendship University of Russia
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DOI: https://www.doi.org/10.32523/2791-0954-2022-1-1-19-39

YHuBepcaJbHbIA NPABO3ALIUTHBIA MEXAaHU3M HA CTPaKe
COXPAHEHUS UM PeBU3UM MHCTUTYTA CEMbH

Acyan X. Adamuase

JIOKTOp IOPUIUYECKUX HaYK, podeccop

3aBeAyIOMHHA Kadeapoi MeKIyHapOHOTO MpaBa,

Poccuiickuil yHuBepcutet Apyxk0bl Hapoa0oB, MockBa, Poccust
e-mail: abashidze-akh@rudn.ru;

ORCID: 0000-0003-0012-8795; JEL-code: K38 Human Rights Law

Annomayun: B HacTOSIIENW CTAThE MPEANPUHATA ITONBITKA KOMIUIEKCHO
MPOAHAIM3UPOBATh MHCTUTYT CEMbH, KOTOPBIM HallleNl 3aKperuieHue Bo BceoOmiei
nexnapamuu mpaB yenoeka (BAITY) u B nByx MeXayHapoAHBIX MaKTax O MpaBax
yenoBeka - MexXIyHapoJHOM IMaKTe€ O TPaXIAHCKUX W TOJHUTHYECKHUX IIpaBax
(MIII'TIT) u MexayHapoJHOM TTaKTe 00 SKOHOMUYECKUX, COIIMATIBHBIX U KYJIbTYPHBIX
npaBax (MIIDCKII), kotopsie coBmectHo ¢ BJIITY oOpasytor MexayHapoaHbIi
OWILITB O MpaBax YesioBeKa.

B pabote TmiaTenbHO W3y4YeHbI MHEHHS COOTBETCTBYIOIIUX JOTOBOPHBIX
OpPraHoOB, HAJICJIEHHBIX MOJHOMOYUSIMHU OCYIIECTBIISITh MEXKIYHAPOAHBIN KOHTPOJIb 32
BBINOJIHEHUEM TOCYJIapCTBAMHU-YYaCTHUKAMU MEXIYHApOIHBIX IMAKTOB O IIpaBax
yenoBeka B aune Komurera nmo npaBaM 4denoBeka 1 Komurera mo 3KOHOMUYECKUM,
COLMAIIBHBIM M KYJbTYPHBIM IIpaBaM MPUMEHUTEIBHO K HWHCTUTYTY CEMBH,
BBIPQXEHHBIE MMHU B CBOMX 3aMEUaHMSIX OONIEro MOpsika M COOTBETCTBYIOIIUX
3aKJFOUYNUTENBHBIX  3aMEUaHHUSAX MO MNEPUOJWYECKUM  JIOKJIaJaM TOCyHapCTB-
YYaCTHUKOB MeXyHapOIHbIX aKTOB.

B cpaBHUTENBRHOM MOPAIKE M3JIararoTCs TakKe MHEHUs1 EBporenckoro cyaa no
MpaBaM 4YeJOBEKa M JPYTMX JOTOBOPHBIX OpPraHoOB MO MpaBaM uYelOBeKa
MIPUMEHUTENIBHO K HHCTUTYTY CEMBH.

B crarbe B 11e10M OTMEUAETCsl COXpaHEHUE TOTO MOAXOa, YTO ObLI 3aJI0KEH B
MHCTUTYTE CEMbU B COOTBETCTBYIOIIMX MEKIyHAPOIHBIX [TAKTaxX O IIPaBax 4eyIOBEKA,
a Tak)Ke OTKJIOHEHUSI OT HETro, YTO KBATU(UIIUPYETCSI aBTOPOM Kak MoJiHoMouus ultra
vires, KOTOPbIMH HaJE€J€Hbl COOTBETCTBYIOIIME JOTOBOPHBIE OpraHbl IO IpaBaM
YEJI0BEKA.

Knwueswvie cnoga: MeXAYHAPOOHOE IPABO; CeMbs; MeEXAyHApOIHBIA MAaKT O
IrPXIAHCKUX U TOJIMTHYECKUX TpaBax; MeXIyHapOoIHbINA MakT 00 YKOHOMHUYECKUX,
COITMAJILHBIX M KYJBTYPHBIX IIpaBax; 3amMe4yaHus OOIIEero Mopsijaka; JOTOBOPHBIC
OpraHbl 1O TMpaBaM  YEJIOBEKA; MEPUOJWYECKHE  JOKIaAbl  TOCYJApCTB;
3aKJIFOYUTEIIbHBIE 3aMEUYaHHMS 10 IEPUOIUYECKUM JOKJIIa1aM TOCy1apCTB.
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OT0achl HHCTUTYTBHIH CAKTay HeMece KaiTa Kapay
Ky3eTiHgeri oM0edan KYKbIK KOPFay TeTirli
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Tyitinoeme. byn Makanaga AjaM KYKBIKTApbIHBIH OJKaJlIbIFa  Olpjaei
nexnapanusiceiaaa (AKXKB]]) xone AKXB]/[-men 6ipre Amam KYKbIKTapbl Typaibl
XaJIbIKApaJIbIK OWIUIBII KYPaWTHIH AJaM KYKBIKTapbl Typajbl €Ki XaJbIKapaJibIK
nakTuiepae — A3aMaTThIK J>KOHE CasiCh KYKBIKTap Typasibl XalbIKapajblK MaKTi/Ie
(ACKXII) >xoHe DOKOHOMHUKAIBIK, SJECYMETTIK >KOHE MOICHU KYKBIKTap Typasbl
XaJIbIKAPAJIbIK MAKTIJIe OEKITUIN€H 0TOAChl MHCTUTYTBIH KEIIECH/ Il TajAayFa TalbIHbIC
JKacaJibl.

Makanaga AzaM KYKBIKTAphl JKOHIHIEIT KOMHUTET IE€H OKOHOMUKAJBIK,
QJIEYMETTIK YOHE MOJEHM KYKBIKTap JKOHIHIErlT KOMHUTETI TapamnblHaH Ajgam
KYKBIKTapbl Typasibl XaJbIKapaJbIK TAaKTiHI MYIIe-MEMJICKETTEP/IIH OpBbIHIaybIHA
XaJTBIKApaJIbIK OaKbUIAYABI )KY3€Te aChIpyFa YOKUIETTI COMKEC MAPTTHIK OpraHaap IbIH
mikipaepi  Mykust 3epaenenreH. Omap  XanbIkapadblK —MakTUIiepre  Mylie-
MEeMJIEKETTEepiH Mep3imal OasHaaMmanapbl OOWBIHINA OJapJbIH Kbl TOPTIMTET1
ECKepTyJIepiHE >KOHE COMKEC KOPBITHIHIBI E€CKEPTYJEpiHAEe KOPCETIITeH OTOaChI
WHCTUTYTHIHA KATBHICTHI KOJITAHBLIAbI.

CanpicThipManbl Typae AfaM KYKbIKTaphl KeHIHAETT Eypomnanbik COTThIH jKoHE
Oacka na axaM KYKBIKTaphl >KOHIHJIET] KENICIM-TIAPTTHIK OpTaHIap/AblH OTOAaChl
MHCTUTYTBIHA KATBICTHI MIKIpJepl e OepliIreH.

XKannel Makanaga AnaM KYKBIKTapbl Typajibl COUKEC XalbIKapaJIbIK MaKTLIepIae
0TOAChl MHCTUTYTBhIHAA OCKITUITEH TOCUIIEMEHIH CaKTallybl, COHJAi-aKk aBTOPMEH
Collkec ajaM KYKbIKTapbl Typasibl IIApTTHIK oOpraHiapMeH OepuireH ultra vires
OKUJIETTIKTEP1 PETIHE *KIKTEJIETIH OJIaH aybITKyJap aTam eTiIe1l.

Hezizei ce30ep: XalbIKapalIbIK KYKBIK; OTOAchl; A3aMaTTBIK MKOHE CasiCU
KYKBIKTap TypaJibl XaJdbIKapaJIbIK MaKT, DKOHOMUKAJBIK, JICYMETTIK JKOHE MOJICHU
KYKBIKTap TypaJibl XaJbIKapaJIbIK TAKT, >KaJlbl TOPTINTErl €CKEpTyJep; aaam
KYKBIKTaphl ~ JKOHIHJETl  IMapTTBIK  OpraHjmap; MEMIICKETTepAiH  Mep3iMii
OastHIaMaapbl; MEMIICKETTEpAiH Mep3iMl OasHaamanapbl OOMBIHINA KOPBITHIHIBI
€CKepTyJIep.

Eepasuiickuii sicypuan mesicoynapoornoeo npasa (EAXKMII), 2022, Nel 17


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2022, #1 https://eajil.enu.kz

Universal human rights mechanism on guard of preservation
or revision of the institution of family
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Abstract: The article attempts to comprehensively analyze the institution of
family, which is enshrined in the Universal Declaration of Human Rights (UDHR) and
in two International Covenants on Human Rights - the International Covenant on Civil
and Political Rights (ICCPR) and the International Covenant on Economic, Social and
Cultural Rights (ICESCR), which together with the UDHR form the International Bill
of Human Rights.

The article examines the views of relevant treaty bodies empowered to monitor
the implementation of the International Covenants on Human Rights by States parties,
represented by the Human Rights Committee and the Committee on Economic, Social
and Cultural Rights in relation to the institution of the family, expressed by them in
their general comments and related concluding observations on the periodic reports of
States parties to the International Covenants.

The opinions of the European Court of Human Rights and other human rights
treaty bodies in relation to the institution of the family are also presented in
comparative order.

The article emphasizes that the preservation of the approach that was laid down
in the institution of family in the relevant International Covenants on Human Rights,
as well as deviations from it, which the author qualifies as ultra vires powers vested in
the relevant human rights treaty bodies.

Key words: international law; family; International Covenant on Civil and
Political Rights; International Covenant on Economic, Social and Cultural Rights;
general comments; human rights treaty bodies; periodic reports of States; concluding
observations on the periodic reports of States.

|. Cucrema 10roBOPHBIX OPraHOB MO NMPaBaM 4YeJl0BeKa

HelHelnnee cocTosiHue MUPOBOM MOJIMTUKUA U MEKTyHAPOIHOIO MPABOIMOPSIKA,
€CJIM  BOCIOJIb30BAaThCSl ~ MaTepuaiaMud  exeromHoro  3acemanus  (XVIID)
MexayHapoTHOTO JMCKYCCUOHHOTO Kiy0a «Bammait» (okxTsa6ps 2021 r.), MOXHO
KpaTKO oOXapakTepu3oBaTh Tak: «loOanbHas BCTpsicka B JIOXY TI'PaHIUO3HBIX
nepeMen».

[Ipoucxonsias BCTpsicKa 3aTparuBaeT MPEXJIe BCErO YCTOU MEXKIyHAPOIHOTO
MPABOIOPSIAKA, YCTAHOBJIEHHOTO TIOCJIIE OKOHYaHusg BTOpoW MHUPOBOW BOMHBI,
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CTEpP)KHEM  KOTOPOTrO  BBICTyIIa€T  yHHUBepcanpHas cucrema Opranusanuu
O0benunennbix Hamwmit (manee — OOH) mo noanep:xaHuio MUpa U MEKIYyHAPOIHOU
0e30macHOCTH Ha KOJJIEKTHMBHOW OocHOBe. Clie1oBaTeIhbHO, B HBIHCITHUX YCIOBHSX,
HaOIroAas 3a MPOUCXOJAUIUM B MEXIOCYIapCTBEHHBIX OTHOIICHMSX, MPEXKIE BCETO
BEIYIIMX JIepkKaB MHUPA, BKIItoUas NOCTOSAHHBIX WwieHOB CoBera bezomacnoctu OOH,
Ha KOTOPBIM BO3JIOXKEHA MO Y CTaBy IIaBHAsI OTBETCTBEHHOCTh 32 COCTOSIHUE MHUpa Ha
IJI00aJIbBHOM YPOBHE, OYEBUHO, YTO YEJIOBEYECTBO BCTYIUJIO B 3MOXY I'PaHIMO3HBIX
IEpEMEH, KOTOpbIE, O€3yCIOBHO, 3aTPOHYT M MEXIYHAPOJHBIM IMPaBOMOPSIOK,
BKiroyass OOH.

B 3T0l cuTyanuu BCE KIIFOUEBBIE AJIEMEHTHI MEXIYHApOJHOIO IMPaBONOPSAIKA
OKaXXyTCsl (WM YK€ HaXOAATCA) Iepe] UCIIBITAHUEM MX IIPOYHOCTH U HE3aMEHUMOCTHU
B YCJIOBUSIX HOBBIX BBI30BOB, a TAK)KE€ TMOKOCTH PEPOPMUPOBATHCS B IPOTPECCUBHOM
HaIlpaBJICHUU.

Cka3zaHHOE TOJIHOCTBIO OTHOCUTCS K CIIOKHMBIICHCS CHCTEME MEKyHapOIHOM
3aIMTBl TIPaB YEJIOBEKAa, HOPMATHBHOM M KOHLENTYaJbHOM OCHOBOW KOTOPOU
BBICTYNAIOT MMyHKT 3 cTaThM 1, MyHKT ¢) ctatbu 55 u ctaths 56 YcraBa OOH, cornacHo
kotopeiMm OOH copelictByer, a TroCyIapCTBAa-4jieHbl CBOMMH JCHCTBUSMH B
WHJUBUTyJIbHOM WJIA KOJUIEKTUBHOM MOPSIIKE MOAIEPKUBAIOT «BCEOOIEE YBAKEHUE
U COOJIIOZICHUE TpaB YEJIOBEKAa M OCHOBHBIX CBOOOI MJisi BCeX, 0€3 paziuyus pachl,
MoJIa, fA3bIKA W PEIUTMU» C LENbI0 «CO3JAAHUS YCIOBUW CTaOWJIBHOCTH H
OJsaromnostyurs, He0OXOAUMBIX JJII MUPHBIX U JAPY>KECTBEHHBIX OTHOLLIEHUN MEXIy
HAlUSAMH. ..».

NHcTUTyIMOHAIBHASI OCHOBA MEXAYHAPOJIHON CUCTEMBI 3aLIUTHI ITPaB YEJIOBEKA
(kak cocTaBHash 4acTh MEXIYHAPOJHOW CHUCTEMbl KOJUIEKTUBHOW O€30MacHOCTH)
npenacraBieHa riaaBHeiMH opraHamMu OOH, oOnajnaromumMu COOTBETCTBYIOIIMMU
MOJIHOMOYMSMH B cdepe 3alluThl MpaB 4YeloBeKa U UX (YHKIUOHAIBHBIMU
MPaBO3alIUTHBIMM MEXaHW3MaMH, KOTOpas MpeTeprenia CyleCTBeHHYI0 pedopmy B
Havane XXI B. HopMaTMBHYIO OCHOBY MEXIYHAapOAHOW CHUCTEMBI 3aIlATHI IPaB
yesioBeka o0pa3yroT MEXIyHapOAHbIE aKThl IO MpaBaM YEJIOBEKa, CPEIu KOTOPBIX
BbIZIETsIIOTCST BeeobOmias nexmapanus npaB 4denoBeka (nanee — BJIIY) u neBsth
MEXIYHAPOAHBIX JOTOBOPOB IO TMpaBaM YeJloBeKa C  (DaKyJIbTaTUBHBIMU
MIPOTOKOJIaMH, Ha 0a3e KOTOPBHIX (PYHKIMOHHUPYIOT JI€CATHh JOTOBOPHBIX OPTaHOB IO
npaBaM 4esoBeka B juile aeBsITH KomuteToB u ogHoro Ilogkomurera.

O ponM M 3Ha4YEHMM AOTOBOPHBIX OPraHOB IO INPAaBaM YEJIOBEKA JAKOHUYHO
ckazaHo B Jloknaae BepxoBHoro xkomuccapa OOH mo mpaBaM uenoBeka, Ii€ OHH
IIPE/ICTABIICHBl B KAUECTBE MEXAHU3MOB, IEPEBOAIIUX YHUBEPCAIBHBIE HOPMBI IO
IpaBaM YeJOBEeKa B COLMAIbHYIO CIPaBEAJIMBOCTh M OJAaromnojyyue HHIMBUIOB)
(Report of the UN High Commissioner for Human Rights, 2012).

HecMoTpst Ha Takyro BBICOKYIO OLIEHKY POJIM M 3HAYEHHUS CUCTEMBI JOTOBOPHBIX
OpraHoB IO IIpaBaM YeJIOBEKa, 10 MHUIIMATUBE YTpaBiieHUus1 BepxoBHOro komuccapa
OOH mno mnpaBam uenoBeka (nmamee — YBKIIY) B 2014 r. Obun 3amyiieH
MEXTOCYAapCTBEHHBIA MPOIECC MO MOBBIMIEHUIO A()(PEKTUBHOCTU 3TOM CUCTEMBI,
MPEX/Ie BCEro U MPEUMYIIECTBEHHO MyTEM M3bICKaHUSI BHYTPEHHETO pe3epBa CBOETO
MOTEHIMANA, «IMaMATysl MPU 3TOM O TOM, YTO 3Ta JESTEIbHOCTh JOJKHA OBITh
CO3BYYHA MOJIOKEHUAM COOTBETCTBYIOLIUX JOTOBOPOB M TEM CaMbiM HE CO3/]aBaTh
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HOBBIX 00513aTE€NBCTB JJIsl TOCYIaPCTB-y4acTHUKOBY (MyHKT 9) (Pe3omonus 'A OOH
68/268, 2014).

B cBere cka3aHHOTO HAMHM AHAM3HPYETCS NESITENBHOCTh OJTHOTO M3 BEAYILUX
JOTOBOPHBIX OPraHoOB M0 IpaBaM yenoBeka — KomuTeTa 1o npaBam 4yesnoBeka (ganee —
KITY), 1o OCyUIeCTBICHHI0O WM MEXKIYHAPOJHOIO KOHTPOJISI OTHOCUTEIBHO
NPUMEHEHUsT  IOCyJapCcTBaMU-ydyacTHHKamMu  (HpiHE uXx 173) cratem 23
MexTyHapOJHOTO MAaKTa O TPaXAaHCKUX U MOJIUTHYECKUX mpaBax (nanee — MIIT'TIIT)
O IIpaB€ OCHOBBIBATh CEMBIO, 3aIIUTAa KOTOPOl CTAHOBUTCS apXUBAKHBIM BOIPOCOM B
YCIOBUSIX PE3KOM AaKTHBU3ALMM YCUJIMWA Ha BCEX YPOBHIX IPABO3AIIUTHOM
NEATEIIbHOCTH, CBS3aHHBIX C «CEKCYAJIbHOM OpHUEHTAIlMEN» U  «TEHIAEPHOU
UJECHTUYHOCThIO». Takoil aHaau3 MMEET MHOIOMEPHOE M3MEpPEHHE, B TOM YHCIIE B
KOHTEKCTE CKa3aHHOTO B IMyHKTe 9 BhienpuBeaeHHoM pezomonuu I'A OOH 68/268 o
TOM, YTO JESTEIbHOCTb JIOTOBOPHBIX OPTaHOB IO IPaBaM YEJIOBEKa «JI0JKHA OBITH
CO3BYYHa MOJOKEHUAM COOTBETCTBYIOLIUX JOTOBOPOB), UTOOBI «HE CO3/1aBaTh HOBBIX
0043aTeNbCTB ISl TOCYAapCTB-YYaCTHUKOBY», T.€. HE 3aHMMAThCsl JEATEIbHOCTHIO, B
HAIlIEM CITy4ae He OTHocsmencs K noaaomounsm KITY.

B nauane aHanM3za MNPOSICHUM HEKOTOPBIE OOIME TOJIOKEHHUSI, CBSI3aHHBIC C
MEXKJIYHApOJIHOW  HOPMAaTUBHOW  NPAaBO3aIUTHOM  ocHOBOM. Ha  ocHoBe
COOTBETCTBYIOIIUX MTPABO3AIIUTHBIX ITO0KeHn Y craBa OOH, ynomMsHyThIX BBILIE, B
1948 r. Obuia mpunsta BJIIIY, B kOTOpoil Hamen 3aKpeluyieHWE T.H. «KaTaJlor»
OCHOBHBIX IIpaB U CBOOO]I Y€JIOBEKA B JIMLE IPAXAAHCKUX (JUYHBIX), MOJIUTUUECKUX,
HKOHOMUYECKUX, COLUAIBHBIX U KyJbTYPHBIX IpaB, KOTOPbIE BIIOCIEICTBUU ObLIN
3aKperieHbl B JIBYX MeEXIyHapOJHBIX IMaKTax O MpaBax ueloBeka 1966 1. —
MexyHapoaHOM MakTe 00 3KOHOMHYECKHMX, COLMAJIbHBIX M KYJIbTYPHBIX IpaBax
(mamee — MIIDCKII) u MexayHapogHOM MakTe O TPAXTAHCKUX U MOJUTUYECKUX
mpaBax. OTU JBa MeXIyHapoJaHBIX TakTa, oOpazyromme BMmecte ¢ BJIIMTY
MexayHapoaHbIi OMILIb O MpaBax yejaoBeKa, CPOPMUPOBAIA OCHOBY ISl LIENOTO psiia
MEXIYHAPOAHBIX JOTOBOPOB, MUMEIOIIUX OOS3aTENbHYI0 CHJIYy U OXBaThIBAIOLIUX
IIMPOKHI  CIEKTp  NpaBO3alIUTHOM  MpoOJEMAaTUKH; B  HUX  3aKPEILJICHBI
(dbyHAaMEHTaIbHbIE HOPMBI, MOCTYKUBIIME CTUMYJOM JUIsl pa3paboTku Oosee cra
YHUBEPCAIbHBIX W PETMOHAIbHBIX KOHBEHLUW, JEKJapaluii, CBOJOB MpaBWUi H
MPUHIMIIOB B chepe MpaB yeIoBeKa.

Cpenn 3TUX MEXIyHapOJIHBIX AOTOBOPOB IO IMpaBaM YeJIOBEKAa BBIJIEISIOTCS
NeBATh, KoTopbie 1o kiaccudukaruu YBKIIY umeHyroTcss «OCHOBHBIMUY, Ha 0ase
KOTOpPBIX, a Takxke (haKyJIbTaTUBHBIX MPOTOKOJIOB K HUM (PYHKIMOHUPYIOT
JIOTOBOPHBIE OpraHbl Mo TpaBaM uenoBeka, Bkiatouas KITY, B ¢yHkimm kotoporo
BXOJUT HAONIOICHHE 32 OCYIIECTBICHHEM TIPaXJaHCKUX M MOJUTHYECKUX IpPaB,
n3nokeHHbIX B MIIT'TIII, B ToM unciie ctaThs 23 0 ceMbe.

N3 mectu cocraBmsronux vacted MIITTIIT gwacte III sBiseTcs «crepkHEMY
ITakta: B HeM 3aKperuieHbl MaTepuajbHblE WHIAMBUAYyalIbHbIC NpaBa. B yactu IV
npeaycMmarpuBaerca yupexaenre KITY, onpenensitorest ero KOHTpOIbHbIE PYHKIUU U
PErIaMeHTUPYIOTCS TEXHUUECKUE U MPOLEAYPHBIE BOIIPOCHI.

KITY cocrout wu3 18 wieHOB (9KCHEpTOB), 0O0JaAarOMIUX MPU3HAHHOU
KOMIIETEHTHOCTBIO B 00JIaCTH IpaB yesioBeka. [Ipu ocyiiecTBieHnn cBoux QyHKUIUN
KIIY BbimonHsieT crienyroue o0si3aHHOCTH: MOJIyYaeT M PAcCMATPUBAET JIOKJIA[IbI
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roCyJlapCTB-yYaCTHUKOB O MepaxX, I[PUHUMAEMbIX JUI1 OCYLIECTBIICHHS IIPaB,
3aKperuieHHbIX B [lakTe; TOTOBHT 3aMeyaHUs OOIIETO TOPSIKA, IEIbI0 KOTOPBIX
SABJISIETCA OKa3aHHUE MOMOIIY TOCYJapCTBAM-YUYaCTHUKAM B BBIMIOJHEHUH MOJIOKEHUN
[TakTa, 00s3aTENBCTB TOCYAAPCTB-YYaCTHUKOB; TIOJyd4aeT H paccMaTpUBacT
WHIUBUyaJIbHBIE COOOIICHUS (3KajgoObl) B COOTBETCTBUU C DakyIbTaTUBHBIM
npoTokoyioM K [lakTy, HampaBiisieMble OTAEIBHBIMU JUIIAMU, KOTOPBIE YTBEPKIAIOT,
YTO TOCYAapCTBO-YYaCTHUK HAPYIIUJIO WX TpaBa 1o IlakTy; paccMarpuBaeT xKanoObl
rocyJapcTBa-y4yaCTHUKa Ha HECOOJIOJIEHUE JPYyTUM TOCYAapCTBOM-YYaCTHUKOM
cBoux obs3arenbeTB o MITITTIIL.

[lepexonss kK aHalM3y MO CYIIECTBY, CiEIyeT OOpaTUTh BHHMAaHHUE Ha JBa
00CTOSITENHCTBA: TOJIOKEHHUS O CEMbE, KOTOpPbIE ObLITN 3aKperuieHsl B ctathe 16 B/IITY,
HAIUIM JaibHeIIee OTpaKeHUE B Pa3JIMYHBIX KOHTEKCTaX B 000ux MexkmyHapoIHbIX
makTax — B cratbe 23 MIII'TIII u cratbe 10 MIIDCKII; B stux ke Ilakrax Hamum
OTPKCHUE B OJMHAKOBOM CTEMEHU KIIIOUEBBIEC XAPAKTEPHBIC JIEMEHThI UHCTUTYTA
ceMbu. OTCIO/Ia U JIpyroe OOCTOSITEILCTBO, HA KOTOPOE HEOOXOAUMO OOpaTUTh
BHUMaHue: cooTBeTcTByOmMM kKomuTeram — KIIH u KOCKII, ¢ ogHON CTOPOHBHI,
ClIeAyeT MOMHUTb, YTO MX JEITEIBHOCTh JOJDKHA OBITh, KaK CKa3aHO B MyHKTE 9
pesomoruu I'A OOH 68/268, «co3By4HOI» MOTO0KEHUSIM COOTBETCTBYIOMUX [TakTOB
(4TO IpeAnosaraet, 4To UX AesTeIbHOCTD JOJIKHA OTJIMYAThCS ), &, C IPYTOi CTOPOHHI,
ATHU KOMUTETHI JOJIKHBI CTPEMUTHCS IPEACIIBHO aICKBAaTHO YBaXkaTh U Oepeyb 00IIHe
0a30BbI€ PJIEMEHTHI MHCTUTYTA CEMbU, KOTOPBIE OTPAKEHBI B 000UX MeXTyHapOTHBIX
MakTax B KaueCcTBE «ECTeCTBEHHOro oOpa3zoBanus». CKazaHHOE, B YaCTHOCTH,
MpeAnojaraeT HeoOXOoAUMOCTh OpTraHU3AlMKM JOTOBOPHBIMU OpraHaMy IO IpaBaM
YeJI0BEKAa «CKOOPAMHUPOBAHHOTO KOHCYJIBTATUBHOTO MPOLECCa», O UEM TOBOPUTCS B
nyHkre 14 peszomoruu ['A OOH 68/268, unu ke «yCKOpeHHsI Mpoliecca MOBBIIECHUS
COTJIACOBAHHOCTHY B CUCTEME JIOTOBOPHBIX OPTAHOB, O YEM TAKYKE TOBOPUTCS B ITYHKTE
38 TaHHOM PE30JIIOLIHH.

be3ycnoBHO, BCECTOPOHHMI CpaBHUTEIBHBIN aHAIN3 3TUX U CBSI3aHHBIX C HUMHU
MOMEHTOB MPEANOJaraeTcs B JaHHOM UCCIEI0BAHNUU, OJHAKO CIEIYET YTOUYHUTD, UYTO
nearenbHocTh apyroro komurera — KOCKII, ocymecTBastomero MexyHapoIHbIN
koHTpoJsib o MIIDCKII, Bkmrowas nmo cratee 10 o cembe manHoro Ilakra, Oyxaer
3aTparuBaThCs  JIMIIb B CPAaBHUTEIBHOM  Cpe3€  IMyTeM  3auMCTBOBAaHMS
COOTBETCTBYIOIIETO MaTepualia, KOTOPBIM YK€ OMyOJMKOBaH B BHUJIE OTACIHHOU
HayyHoW crtatbu (AOammuaze, 2021). Jlo6aBuM, 4TO ymHOMSIHYTas MyOIUKaIIUs
oOJneryaer Hamry 3a7ady ¥ B YacTH HCCJIEJIOBAHMS COOTBETCTBYIOIIMX 3aMEUaHU
oO1ero nopsaka, yxxe npuaaThix KITY, B KOTOpBIX 3aTparnBaroTCs aclieKThl CEMbH 110
cratbe 23 MIITTIII.

Il. MHcTUTYT cemMbu B MexXIyHaApOAHOM OMJLIe O IPaBaxX Ye10BeKa

B navane uccienoBaHus 10 CyIIECTBY U3J10KUM OCHOBHBIE ITOJIOKEHUS CTATbU
23 MIIT'TIIT. OHa COCTOUT M3 YETHIPEX MYHKTOB.

[To myHKkTy 1 «cembs ABIISIETCS €CTECTBEHHON M OCHOBHOM sSY€iikol 0011ecTBa 1
MMeEeT MPaBO Ha 3alUTy CO CTOPOHBI OOIIeCTBAa M rocyiaapctay. Jjisi moHUMaHus
KJIFOUEBBIX COCTaBIIAIONIMX CEMbHU, KaK €CTECTBEHHOTO OO0Opa3oBaHUsl, BaXXHBIMU
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SBJISIFOTCS TTOJIOXKEHUS MyHKTOB 2 U 3, e TOBOPUTCS 00 HHCTUTYTE Opaka. CoriacHo
MYHKTY 2, «3a MYXYMHaMH U KEHIIMHAMH, JOCTUTIIMMHU OpadyHOro BO3pacTa,
MIPU3HAETCA IPABO Ha BCTYIJIEHHE B OpaK U MPaBO OCHOBBLIBATH CEMbIO». KOHCTpyKITus
W3JI0KCHUS TAHHOTO TIOJIOKEHUS YKa3bIBa€T HA TO, YTO OpaK 3aKIIOYACTCS MEKITY
MY>XYUHOM U )KEHITUHOM, U Ha TO, YTO CEMbsI OCHOBBIBAETCSI HA Opake, 4YTO MPU3HACTCS
B KA4eCTBE IMpaBa dYeJIOBEKA. Takoe MOHMMAaHHWE MOJATBEPKIAACTCS U TEHICHIMEH
MOCJIETHETO BPEMEHHM, BBIPAKAIOUIECHCS B TOM, YTO B HEKOTOPBIX T'OCYJIapCTBax Ha
YpOBHE KOHCTUTYIIMU WJIHM 3aKOHA ObUIM MPUHATHI JIOMOJHEHUS] U YTOUYHEHUS O TOM,
YTO OpaK — 3TO COI03 MEXKIY MYKYMHON U )KEHIIIMHOM.

CornacHo mnyHKTy 3, Opak 3aKilo4aercs TOJbKO Ha OCHOBE CBOOOJHOIO
BOJICU3BSIBJICHUS U TOJHOTO COTJIACHsl BCTyHAlOUUMX B Opak MYXYUH W SKCHIIHH,
JOCTUTIINX OpavHOro BO3pacTa.

B nynkTe 4 mos MOHSATHEM «CYIIPYTH» MOJpa3yMEBalOTCs BCTyMHaroume B Opak
MY>KYUHBI U KEHILUHBI, KOTOPbIE 00JIa/Ial0T PaBHBIMU IIPaBaMH U 00S3aHHOCTSIMU «B
OTHOIIICHUM BCTYIUICHHSI B Opak, BO BpeMs COCTOSIHUSI B Opake M TIpU €ro
pactopkeHun». [10 3TOMy MyHKTY TOCYJJapCTBY-y4aCTHUKY BMEHSIETCS 003aTEIbCTBO
00ecreYnTh PaBEHCTBO MEXKIY CYNPyTraMH.

Kak mb1 3ameTnnu, Ha (pOHE M3IOKEHHBIX KIIOUEBBIX MOJOXEHUU cTaThu 23
MIII'TITI, B He#t, a takke B Ilakte B 1emoM HET O(UIIMATBLHO COIJIACOBAHHOTO
OTIPENICJICHUS] TIOHSTHSI «CEMbs», OJIHAKO, KakK YK€ ObLJI0O OTMEYEHO, B YEThIPEX
IIYHKTax JaHHOW cTaTbu IlakTa yKa3aHbl KIFOYEBBIE COCTABIAIOLIME CEMbH Kak
€CTECTBEHHOTO 00pa30BaHUs.

B nononnenne k nonoxenusMm cratbu 23 MIITTIII cnenyeT ynoMsiHyTh Takxke
cratbto 17 Ilakta, 3aKperuUIsIONIYI0 3ampeT MPOU3BOJIBHOTO BMEIIATENIHCTBA B
«CEeMEWHYI XH3Hb», W cTarbio 24 IlakTa, mpeaycMaTpUBAIONIYIO 3aIIUTY IpPaB
pebeHKa Kak TAKOBOTO WJIH «B Ka4€CTBE UJieHa CEMbU», TI0 OTHOIIEHHIO kKoToporo KITY
OCYIIECTBJISIET MEXKIAYHAPOJHBIM KOHTPOJIb M KOTOPBIE CIEIYyET YYECThb B CBOEH
NEATETbHOCTH.

[Ipy ananu3e COOTBETCTBYIOIIMX 3amedyaHuil oOmero mnopsaka KIIY,
Pa3BACHAIONIMX T€ WIM MHbIE NoJioxkeHus cratbu 23 MIIITIII, mbel mombiTaemcs
W3JIOKUTh UX B KOHIICHTPUPOBAHHOM BUJIE, ONMUPASICh HA YK€ OMyOJIMKOBAHHBIA HAMU
Mmatepuan (Abammaze, 2021).

KITY B cBoem 3ameuanuu oOmiero mnopsimka Nel9, mpunstom B 1990 1.,
KOHCTaTUpyeT (pakT, Ha HAIll B3I, BAXKHOTO KOHIETITYIbHOTO 3HAYEHUS: TIOHATHE
CEMbHU B OIIPENICIICHHBIX aCIIEKTaX MOYKET OTJIMYATHCS KaK B Pa3JIMYHbIX FOCYAapCTBAX,
TaK ¥ B IIpeJieJiaX OJIHOTO TOCYJapCTBa, YTO 3aTPYIHSAET BBIPAOOTKY COTIIACOBAaHHOTO
onpenenenust ceMbu. Opnako npu 3Tom KIIU mpepynpexmaer, yTo, Koria B
HAIlMOHAJIbBHOM  3aKOHOJATEJIbCTBE  OMNPENEIEHA  CEeMbs, COOTBETCTBYIOLIEE
rocyJapcTBO 00s3aHO ee 3amuiath. B Tex rocymapcrBax-ydactHukax llakra, B
KOTOPBIX CYIIECTBYIOT TaKHME CEMbH, KaK «HE3aPETHMCTPUPOBAHHBIE CYIPYKECKUE
Mapel, UX JETHU» WIH «OJUHOKHUE POAUTEIN U MUX JETH», TOCyJapCTBa IOJKHBI
co00IIaTh B CBOUX MEPUOJUYECKHUX JOKJIAIaX O TOM, IPU3HAIOTCS U 3alUIIAIOTCS JIHU
OHM, U B KakOM oOOBeMe. YTOYHUM, YTO TOJ «CYIPYKECKUMH TapaMu» 3/1€Ch
MOJIPa3yMEBAIOTCS MY>KUMHA U KEHIIMHA.
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Cnenyer taxkxe 3ametuTbh, yTo KIIY B maHHOM JOKyMEHTE N€JIa€T OCHOBHOM
AKICHT Ha Pa3bsICHEHUU TEX MOJIOKCHUH, KOTOPHIE CBA3aHBI C 3aIIUTON CEMbHU CO
CTOPOHBI TOCyJapcTBa. IDTO O0OYCIOBIEHO TeM, 4To Mo crarbe 23 MIITTIII
roCyJapCTBO-y4acTHUK  O0S3aHO  «IMPUHUMATh  MEpPhl  3aKOHOJIATEIBHOTO,
aIMUHUCTPATUBHOTO U MUHOTO XapaKTepay.

Komurer mpusBan rocyaapctBa-ydacTHukA [lakTa cooOmarh 0 IeHCTBYIOMINX
OTPaHUYCHUSIX IO OCYIIECTBICHHUIO MpaBa Ha BCTYIUICHUE B Opak HAa OCHOBE TaKHUX
(akTOpOB, KaK, HapUMEp, YMCTBEHHAs! OTCTaJIOCTh.

[To Bonpocy omnpexaenenus O6paunoro Bo3pacra KITH yrounsieT, 4To 3TOT BO3pacT
JUISE MYXYMH W SKCHIIUH JOJKEH OBbITh TaKMM, 4YTOObI HMX COTJIaCHE€ CUYUTAIOCh
«CBOOOJHBIMY, IIOJTHBIM» U «JTUYHBIMY.

Komurer BbICKazan cBoe MHEHHE M 1O ApyruMm mnosoxkenusm MIITTIIL. B
YacTHOCTH, TMpaBO Ha CBOOOJY COBECTM U PEIWTHU TpeNroiaraet, 4ro B
3aKOHOJIaTEIbCTBE CTPAHBI OJKHA OBITh MPEAYCMOTPEHA BO3MOKHOCTD 3aKJIFOUECHHUS
KaK PEJIUTHO3HOr0, TaK U rpaxkaaHckoro opaxa. [Ipu atom TpeboBaHue rocyaapcTsa,
yTOOBl Opak, 3aKiIo4aeMbli B COOTBETCTBUU C PEIUTHO3HBIMH OOBIUASIMHU,
MOJATBEPKAAJICSA COMVIACHO HOPMaMm TIpaKJIaHCKOro mpasa, no mHeHuto KIIY, ne
aBisieTcs HapymenueM [lakra.

Ha nam B3msia, ypesBbryaiiHo BakHbIM yTouHeHneMm KIIY sBisercs To, 4To
MPaBO OCHOBBIBATH CEMBIO  «IOAPA3YMEBAECT BO3MOXKHOCTh  IPOW3BEICHUSA
MOTOMCTBA», YTO MO MPHUPOJIE MOTYT MY>XYHHA U KCHIIMHA, U, HA00OPOT, UTO HE B
COCTOSIHUM CJIEJIaTh «OIHOIIOJIBIE 3aPETUCTPUPOBAHHBIE TTAPBD».

Komurer cuurtaer, 4YTOo paBEHCTBO TIpaB U OOS3aHHOCTEH CYNpPYroB
pactpoCTpaHsieTCss Ha TaKUEe BOIPOCHI, KaK «BHIOOP MECTOKUTEILCTBA», «BEICHUE
JIOMAIIIHETO XO3SHUCTBa», «00pa3oBaHWE M BOCHUTAHUE JETEH», «PacCHOpsHKEHUE
UMYIIECTBOM», U O9TO PABEHCTBO TaKXKe IOJDKHO OBITh 0O0ECHEUYeHO B ClIydasix
pa3iesIbHOTO MPOKUBAHUS CYTIPYTOB U pacTOPKEHUS Opaka.

ITo muenuto KITY, rocynapctBam ciienyer o0ecneduTh COOIIOACHUE MPUHITUTIA
oOecrieyeHusT HAWIYYIIUX HHTEPECOB peOeHKa B CIydasX YCTAHOBJICHUS PEKUMA
pa3eIbHOTO MPOKUBAaHMS, pPa3BOJa, OMNEKYHCTBA HaJl pPeOCHKOM, BBIIIIATHI
COJICp’KaHMS WIM AJIMMEHTOB, MOCEIICHUS peOCHKa, yTpaThl MM BOCCTAHOBIICHUS
POIUTENICKUX MPAB.

Kak mbl Buaum, B 1990 r., korma npuHUManoch 3aMedyaHue OOIIEro Mmopsaka
Nel9, nmocesiienHoe pazbsacHenuto cratbu 23 MIITTITI, s KITY He cyiiecTBoBaio
KaKuX-IM0O0 BOMPOCOB M TeM Oosee mpoOieM, CBSI3aHHBIX C «CEKCyalbHOM
OPUEHTALIMEN» WIIN K€ «TE€HJIECPHOU HIAEHTUYHOCTBIO», B KOHTEKCTE OCYILECTBIICHUS
crateu 23 MIII'TIIT o cembe.

Nmest B BUITy 9TO OOCTOSITENIBCTBO, Jajiee MOMbITaeMCsl M3y4IuTh mosurmio KITY
3a nepuon (2016-2019 rr.), oTpak€HHYIO B 3aKJIIOUHUTENIbHBIX 3aMEUAHHSIX 10
IIEPUOIUYECKUM JOKJIalaM COOTBETCTBYIOIIUX rocynapcrs-yyactHukos MIITTIIL. B
3TOM OTHOUIIEHUHM Cpa3y 3aMETUM, YTO B 3aKIIOUUTEIbHBIX 3aMEUaHUSIX 3TOT0 ITepUo/ia
MOYTA HAa TMOCTOSIHHOM OCHOBE B HHMX 3HAUUTCA pa3fesl O JIUCKPUMHUHALMU IO
IIPU3HAKAM CEKCYaJIbHOW OpPUEHTAlMU M TEHAEPHOM UACHTUYHOCTH. YUTO Kacaercs
COZIEP/KATENIBHOW 4YacTW JTUX pa3AeiioB, TO HAYHEM AaHAJIU3 COOTBETCTBYIOLIUX
MOJIOKEHUN  3aKIIOYUTENbHBIX 3amMedyaHuit (mamee — 33) 1O  4YETBEPTOMY
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nepuoanyeckomy noknany Yexun. Komuter BrIpazuia 00E€CIOKOEHHOCTh TEM, YTO B
3akoHe Yexuu 0 3aperucTpUpOBaHHOM NAapTHEPCTBE JULAM, HAXOJAIIMMCS B TaAKOM
MMAPTHEPCTBE, 3AIPEUICHO YCBIHOBIATH naeTer. B momonnenne KomwuteT BbIpaszuil
BO3MYIIECHUE MO MOBOAY TOTO, YTO 3TO IOJOKEHHUE IO-TIPEKHEMY COXPAHSETCA B
JaHHOM  3akoHEe, HecMOTps Ha pemeHne KOHCTUTYIIMOHHOIO cyna o
HEKOHCTUTYLMOHHOCTH JTaHHOTO MOJIOKEHHs 3akoHa. Takum o0pa3oM, MOIy4YuiIoCh
Tak, uTo KoMuTeT He 3aX0Ten JOXKAAThCsa pe3yabTaTOB Ipolecca 00CyKIECHUS B TOT
MOMEHT «3aKOHOIIPOEKTa 00 OJHOMOJBIX OpaKax», U TaK TOPOIIUJICS, YTO HE «yJIOBUID)
KOHEYHYK0  I€Jdb  3TOr0  Ipolecca:  MEepeBOJ  OAHONONBIX  Iap M3
«3apErUCTPUPOBAHHOTO) IMOJIOKEHUS B «OJHOIIONbBIE OpaKm».

Hpyrum  oOcrosiTenscTBOM, 1o moBoay kotoporo KIIU  «coxkaneer»
IPUMEHUTENBHO K 3TOM CTpaHe, — 3TO TpeOOBAaHMUE ACHCTBYIOLIETO 3aKOHA, YTOOBI
TpaHCTEHAEPhl  NPOXOAWIM  OOS3aTENbHYI0  CTEpWIM3AlMI0 B KayecTBE
IIPEABAPUTEIIBHOTO YCIIOBHS JUIsl FOPUIMYECKOTO NPU3HAHUS UX Toya. B kauyecTse
OCHOBaHHUs JUIsi OTMEHBI JaHHOro mosiokeHus 3akoHa KIIY mpuBomut peumrenwue,
MpUHATOE EBpPONENCKUM KOMHUTETOM IO COLMAaIbHBIM IpaBaM B 2018 r. mo memy
«Tpancrennepnas EBpona u MAJII' — EBpona npotuB Yemickoi PecryOmukm»
(Transgender-Europe and ILGA-Europe v. Czech Republic, 2015). Ccpiika KITY,
SABJISIIOIIETOCS TPABO3ALIMTHBIM OPIaHOM YHHMBEPCAJIBHOIO YPOBHS, Ha PEIICHUE
PETHOHAIBHOTO MPABO3AIIUTHOTO OpraHa (KaKoBbIM siBisieTcs EBpornelickuii KOMUTET
10 COLMAJIbHBIM IIpaBaMm), OTHOCAILIETOCS TP 3TOM K HEIPOPHUIbHBIM OpraHaM (TaKuM
Ha yHuBepcaigbHOM ypoBHe sBisiercss KOCKII), u mo3uiust 3Toro peruoHaIbHOTO
HEnpo(UIBLHOIO MPaBO3ALIUTHOIO OpraHa Kak «0OOCHOBAHMSD «03a00YECHHOCTH
KITY, na wmam B3rasan, npencrabiser cobod mpumep oTpumanus KITYU Ttakumx
OCHOBOIIOJIATalOIIUX IPUHLMIIOB MEXIYHAPOAHOIO IpaBa, KaK YHUBEPCAIbHOU
IOPUCAMKIINY, IPUOPUTETA MEXKTYHAPOIHBIX 0053aTEIbCTB, B3STHIX HA OCHOBE Y CTaBa
OOH (cratps 103) B oTHOLIEHUHU 0043aTENBCTB, B3ATHIX TocyaapcTBoM-uwienoM OOH
[0 JPyI'MM MEXAYHAPOAHBIM  JIOTOBOPAM, W HWEPAPXUYHOCTH HCTOYHUKOB
MeXIyHapoaHoro npasa. B stom konTekcre KIIYU mor Obl yuecTb M NHpPaBOBYIO
MTO3UIIUIO APYTOr0 PETMOHAIIBHOTO MPABO3aIUTHOrO OpraHa — EBponenckoro cyna rno
IIpaBaM YeJIOBEKA, COTIACHO KOTOPOM TOJIKOBAHHE MOJIOkKEHN KOHBEHIIMM 0 3ammTe
MpaB 4YeJOBEeKa W OCHOBHBIX cBOOOA 1950 r. cienyeT oCylECTBIATh «B CHCTEMHOM
€AMHCTBE C MHBIMH MEKIyHApOIHO-IOTOBOPHBIMU 00S13aTE€IBLCTBAMH TOCYJAapCTBa
(Xappwuc u ap., 2016).

KITY, x coxalleHHIo, 3TUM HE OIrpPaHUYMBACT CBOI «03a00YCHHOCTH»: OH
«00ecToKoeH» TakXke TpeOOBaHMEM HAIMOHAJIBHOTO 3aKOHA CTpaHbl O HAJIMYUU
IICUXWATPUYECKOI0 JHMarHo3a B KAadyeCTBE MPEABAPUTEIBHOIO YCIOBUA UL
IOPUIMYECKOTO ITPU3HAHUSA T10J1a.

IIprmedaTenbHbIM SABISETCS U A3BIK JUPEKTUBHOTO XapaKTepa «PEKOMEH AN
KITY npu cocraBnenun mnaparpada 13, aapecoBaHHOTO MNpaBUTENLCTBY Yexuu:
«CIIEyeT MEePEeCMOTPETh» COOTBETCTBYIOIIEE 3aKOHOAATENBCTBO JIJIsl 00ECTIeUeHUs «B
MOJIHOM Mepe PaBHOTO OOpalleHHs C OJHOIOJBIMUA NapamMu, B TOM YHUCIE MyTEM
pacCMOTpPEHHs]  BO3MOXHOCTM  NPH3HAHMS  HMX  «1IpaBa Ha  COBMECTHOE
YCBIHOBJICHUE/YOUEPEHUE NI€TEW»; «OTMEHUTH» «HEMpPABOMEpPHbIE TPEOOBAHMS» B
OTHOUIEHUU IOPUINYECKOTO MPU3HAHUS 11014, BKIIIOUast 0043aTEIbHYI0 CTEPUITH3ALIUIO
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U MCUXUATPUYECKYIO JUArHOCTUKY, U MPUMEHATh NPOLEAYPY MPU3HAHUS T0Ja «HA
OCHOBE caMOHWACHTH(UKAIMKU 3asBUTes» (3amountenbHbie 3amedanus KITY
CCPR/C/CZE/CO/4, 2019).

KIIY B 33 mo Hurepuu B OTCYTCTBUH BTOPOT'O IEPUOIUYECKOTO TOKIIAa BEIPA3UI
00€CIMOKOEHHOCTh N0 MOBOAY TOro, 4to B YK cTpaHbl ImpeaycMOTpeHa YroJloBHas
OTBETCTBEHHOCTb 3a OJHOIOJIBIE CBA3U MEXIY B3pPOCIBIMH JIMIIAMHU IO B3aMMHOMY
COTJIacHI0, @ B 3aKOHE O 3allpelleHUH OJHOIOJIBIX OpakoB MpeayCcMaTpUBACTCS
HaKa3aHUE B BU/JIE JIMILIEHUS] CBOOOBI CPOKOM Ha 14 jeT yuil, KOTOpble BCTYNaloT B
OJIHOTIOJIBIE COIO3bI, M HaKa3aHWE B BHJIE JIMILIEHUS] CBOOOIBI cpokoM Ha 10 jeT Bcex
JIUIL, KOTOpPbIE OKAa3bIBAIOT MOJNEPKKY TpyNIaM, BBICTYNAIOMIMM 3a 3allUTy MpaB
JI'BTU, npoBoasT BcTpeun U GOPMUPYIOT TaKHE TPYIIIIHI.

JIMpEKTUBHBIN S3bIK 3BYYUT M 3IECh B «PEKOMEHIALHUSIX», aJPECOBAHHBIX
CYBEPEHHOMY T'OCYZapCTBY: «TOCYAAPCTBY-YUYaCTHUKY CJIIENYET OTMEHUTH YIOJIOBHYIO
OTBETCTBEHHOCTh 34 OJHOINOJIBIE CBSI3H... 3alPETUTh OCYLIECTBIIATh aPECTHI,
cyzieOHbIe ITpecieoBaHus. . .»; «EMy ciieryeT paccMOTpeTh BOIIpoc 00 OTMEHE 3aKOHa
0 3aIlpelIeHUH OJITHOMOJIBIX OpaKOB M MEPECMOTPETH BCE JAPYTUE COOTBETCTBYIOLINE
3aKOHOAATENbHBIE aKThl. J[O0 MMPOBENEHUS TAKOTO MEPECMOTPA ITU MEPBI HE JTOJKHBI
npuMeHAThCs» (3akmounTenbhbie 3ameuanus KITU CCPR/C/NGA/CO/2, 2019).

B 33 mno TpereeMy mnepuoaMyeckoMy HOKJIany BseTHama, B KOTOpPOM
COOTBETCTBYIOIIMI pa3nen o0o3HaueH emle Oosiee MHOroszHauyHo («CekcyaiabHas
OpUEHTalMsl, TeHAEpHas WIACHTHUYHOCTb, WHTEPCEKCyalbHbIH cTaTyc...»), KIIY
«TIPUBETCTBYET» YCWIMA TOCYJAapCTBAa-y4aCTHUKA 110 YIYYILICHHUIO IIOJIOKEHUS
JI'BTH, B ToM umucie MOCPEACTBOM OTMEHBI 3alpeTa Ha «OJHOMOJBbIE Opaku» u
oOecrieueHus OpUaUYecKOro mpu3HaHus mnona. Omgnako u 3aeck KIIY wamen
OCHOBaHUS Ui «OECIOKONCTBA MO MOBOJY «OTCYTCTBUS IOPUINUECKOTO MPU3HAHUS
M 3amuThl  OAHOMONBIX  map»  (3akmouutenbHbie  3amedanus — KITY
CCPR/C/VNM/CO/3, 2019).

3aKIIIOUNTENBHBIE 3aMEUaHMs MO MATOMY nepuoandeckomy nokinany Cynana
IIPUMEYATENbHBI, UCXOS U3 ABYX MO3ULHNMN, BeIpakeHHbIX KIIY, KOTOpBIE YKa3bIBAOT
Ha JIOTMYECKYIO HEMOCIEI0BaTeNbHOCTh: B paznene «llomuramus» KIIY onenuBaer
ATy NPAKTUKY KaK «HECOBMECTUMYIO» C IPUHLIUIIOM PABEHCTBA MEXKy MY>KUMHAMU U
KEHIIMHAMHU B YacTH IpaBa Ha BCTYIUIEHHE B Opak, MOCKOJBbKY OHA «OCKOpOJISeT
NOCTOMHCTBO JKEHIIHWH», U BMecTe ¢ TeM B paszaene «Hemuckpmmunanums» KIIYU
«00€CTOKOeH» HaJMYMeM B 3aKOHaX O CEMbE M JINYHOM CTaTyCE «3aKOCHEIBIX)
JUCKPUMHUHALMOHHBIX  IIOJIOKEHUM, KACAlOIIUXCA CEKCYallbHOM  OpPUEHTALMHU.
[Tomyuaercsi, uto B mepBom ciyuae KITY BuauT «ockopOaeHne TOCTOMHCTBA KEHIIHH,
a BO BTOPOM cilyyae — HET, Oojee Toro, mo nosoay Broporo ciydas KITY tpebyer,
YTOOBI TOCYJAPCTBO-YYACTHUK «TapaHTHPOBAJIO» JIMLIAM OJHOTO TOJIa, BCTYMAIOIIUM
B I10JIOBYIO CBSI3b I10 B3AMMHOMY COTIVIACHIO, «3AILUUTY» U KOTMEHY» COOTBETCTBYIOLIUX
crateil B YK (3axmtountensusie 3amedanust KITY CCPR/C/SDN/CO/S, 2018).

B 33 nmo uyerBeproMy nepuoandeckoMy noknany bonrapum KIIYU BbeIpaxkaer
«00ECIOKOEHHOCThY, YTO «OJHOIIOJIbIE Tapbhl HE MOTYT (POPMHUPOBATH HUKAKON M3
MIPU3HABAEMbBIX 3aKOHOM COIO30B WJIM YCHIHOBIISTH / yAOUEPSTH AeTei...». Komurer
TaK)Xe «00ECIOKOECH» MPEMSITCTBUSIMU HA MyTH IOPUANUYECKOTO MPU3HAHUS [TEPEMEHBI
M0JIa, B TOM YHCIIE «COOOILEHUSIMI» O TOM, YTO OCHOBAHHEM JJisi IPU3HAHUS TaKOU
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NEPEMEHBl CyJaMU SBISIETCS <JIMIIb IMPOXOXKIECHWE TOPMOHAIBHOW Tepanum». B
kKauecTBe «pekoMenpammity KIIY tpebyer nukBUaupoBaTh ne-tope U Je-GakTo
JUCKPUMHUHALAIO JIMI] 10 IPU3HAKY HMX CEKCyaJlbHOM OPUEHTAlMM W T'EHICPHOU
UJEHTUYHOCTU «B OpayHO-CEMEWHBIX OTHOLIEHUSX» (3aKIFOUUTENbHBIE 3aMEYaHUS
KIT4 CCPR/C/BGR/CO/4, 2018).

B 33 mo ugerBepTromy mnepuommyeckomy aoknamy Jluteer KIIYU «ucnbIThIBaET
03200YEHHOCTH» TI0 MHOTUM OOCTOATEIBCTBAM B CBSI3U C: «CTOMKOCTBIO
CTEPEOTHUITHBIX YCTaHOBOK, MPEIPACCYJIKOB, BPaxJACOHOCTH M JTUCKPUMHHAIIMIY B
otHoweHuu JI'BTU; «temM, 4To onpeneieHHbIe MTPaBOBbIE HHCTPYMEHTBI, HAITPUMED,
3aKOH O 3al[UTe HECOBEPIICHHOJETHUX OT HEraTUBHOTO BIUSHUS MyOIMYHON
uHboOpMaIli, MOTYT TPUMEHSATHCA, B TOM YHCIE CIyXO0H MHCIEKTOpa 10
KYPHAJUCTCKON ATUKE, /ISl OTpAaHUYCHUS Mera- U HUHOTO KOHTEHTa TaKUM 00pa3oM,
YTOOBl 3TO HEONPABJAHHO OrPAHUYMBAJIO CBOOOJY BBIPAKEHUS MHEHHID» B
otHowmieHnu JII'bTHU; «pa3muyHbIMU 3aKOHOJATENBHBIMU WHHUIIMATUBAMMI», KOTOPBIE
orpaHuuMBaiy  Obl  mosb3oBanue npaBamu  JI'BTU;  «orcyrctBHeM B
3aKOHOAATENBCTBE U MPOLEAYypax SICHOCTH B OTHOLIEHWH U3MEHEHUS TPa)kKAaHCKOTO
cTaTyca B IJIaHE T€HACPHON UACHTUYHOCTH, 1 B OCOOEHHOCTH B CBSI3U C OTCYTCTBUEM
3aKOHOAATENbCTBA, JOMYCKAIOIMIETO NPOLEAYpPhl IEPEMEHBI IOJNA W W3MEHEHHS
IPAXKJAHCKOTO COCTOSIHUS 0€3 XUPYpPru4ecKOro MU3MEHEHUS T10J1aY.

B kawecTtBe «peKOMEHIAMI» MPAaBUTENLCTBY JIMTBBI mIpeanuchIBacTCA
«TIEPECMOTPETh COOTBETCTBYIOIIEE 3aKOHOAATENBCTBO C TEM, YTOOBI B MOJHON Mepe
IpU3HABaTh PABEHCTBO OJHOIMOJIBIX Map, U O0ECHEUUTh, YTOOBI 3aKOHOAATEIHCTBO
OTHOCUTEJIBHO HM3MEHEHUs TPAXKIAHCKOTO COCTOSIHHAS B OTHOIICHUU TI'€HICPHOU
UJECHTUYHOCTH HOCWIIO SICHBIM XapakTep U IPUMEHSIOCHh B COOTBETCTBUU C IIPaBaMH,
rapaHTupoBaHHbIMU 110 [lakTy, B TOM 4uClle ITyTeM BBEACHUSA 3aKOHOAATENILCTBA O
mporeaypax Io  rmepeMeHe moja»  (3akmrounTtenbHble  3amedaHus — KITY
CCPR/C/LTU/CO/4, 2018).

Cnenyet 3ametuth, uTo KIIY HEpeako MpUMEHSAET CIOBOCOYETAHUE B KAUECTBE
IpU3bIBa TOCYyAApCTBA-y4aCTHUKA JIEUCTBOBATh «B COOTBETCTBUM C IIpaBaMH,
rapantTupyembiMu 1o [lakty», onHako Ha mpaktuke noHnmaemoe Komurerom, a He
roCy1apCTBAMU-Y4YaCTHUKAMM.

B 33 no nepBonauansHOoMy nokiany JInbepuun KITY ucneiTeiBaeT 03a004€HHOCTD
B CBA3U C «KPUMHHAIM3ALHUEN OJHOIOJBIX OTHOLICHWM MEXKIy B3POCIBIMHA IIO
B3aMMHOMY COTIJIACHIO» U «IIOMBITKAMH YKE€CTOUUTh HaKa3aHUE 3a OJJHOIOJIbIE Opaku
U 3alpeTUTh UX»; COOOIICHUSMU O MPUTECHEHUSX U PENpecCUsix B OTHOLICHUH
MPAaBO3ALINTHUKOB U OPraHU3alMi, OTCTANBAKOIIMNX «paBa» U «uHTEpech» JII'BTU.

Cnenyer oOpatuTh 0cO0O€ BHHMAaHHE Ha apryMEHThI 1O OOOCHOBAHUIO
peKoOMeHaanun roCy1apCTBY-y4aCTHUKY: «TpU3HaBast MHOT000pa3ue
HPABCTBEHHOCTH U KYJIBTYP B MEXKIYHAapOJHOM OTHOLIEHWH, KoMUTET HanmoMuHaer,
YTO TOCYAApCTBEHHbIC 3aKOHBI M MPAKTHKA JOJHKHBI BCETJa COOOpPa30BBIBATHCS C
MIPUHLNANAMU YHUBEPCAIBHOCTH MPAB YEJIOBEKAa W HEAUCKpUMHUHAUUW». B KkauectBe
«yHHuBepcanpHoro npasay» KIIY nmpenogHocuT cienyroniee: rocy1apCTBy-y4acTHUKY
CIEAYET B NMPUOPUTETHOM MOPAJKE AEKPUMHUHAIM30BaTh OIHOIOJIBIE CEKCyallbHBIE
OTHOLLIEHUS MEXIY B3POCIBIMH [0 B3aUMHOMY cCoOrjlacuro...». Ha ocHoBe Takoro
«00OCHOBaHMS» BBITEKAIOT U €0 «PEKOMEHAALMI», a Ha JieJie JUKTAT roCcyAapCTBY-
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YYaCTHUKY: «yCTpaHsATh JOObIe Oapbepbl» B TModb3oBaHuU mpaBamu» JITBTU;
«rapaHTUPOBATh HA MPAKTUKE OE30MaCHOCTh», a TaKXKE «IIpaBa» U «HUHTEPECHD)
JI'BTH, npaBo3alIUTHUKOB M OpPraHU3ALMA Ha «CBOOOJY BBIPAKEHHUS MHEHUI».
bonee Toro, KITY npu3biBaeT rocyJapcTBO-y4aCTHUK O0JIEr4aTh K€PTBAM JOCTYII K
IIPABOCYAUIO «IIyTeM yKperuieHus aosepus» mexnay JII'bTH n «rocymapcTBeHHBIMU
BenoMcTBaMmy (3akmountenbHbie 3amedanuss KITHU CCPR/C/LBR/CO/1, 2018).

B 33 nmo nsatomy nepuoamueckomy nokiany Maspukus KITY Beipazui cBoro
obecniokoeHHOCTh TeM, uTo JI'BTU «odunmuanbHo He pas3pelniaeTcs BCTynaTh B Opak
WIN TPaXJAHCKUE MapTHEPCTBA MU MM OTKAa3aHO B OCYLIECTBIICHUM JAPYIHX IIpPasB,
KACalolMXCA TPaKIAHCKOro coctosHus». B pexkomenmammsax KIIYU npusbiBaer
rOCyJIapCTBO-YYaCTHUK «PEIIUTENBHO MPEAOTBpALIaTh MPOSBICHUS U 3alUIIaTh OT
BCceX (OopM AMCKPUMHUHAIIMK TIO MPU3HAKY CEKCYaJIbHOM OpPUEHTAIMM W TEeHJIEPHOU
uaeHtuyHoctw» B ortHomeHun JII'BTU wu  «BkiIrodaTte [JaHHBIE OCHOBAHUS
JUCKPUMHUHALUA BO BCE COOTBETCTBYIOIIME 3aKOHOJATEIBHBIE AKTHI, B TOM YHCIE
VYronoBHsll KO#eKce». [Ipy 3TOM NpaBUTENBCTBY NPENNHUCHIBAETCA IPHUHSITH BCE
HEO0OXOJMMBbIE MEphD» IO UCKOPEHEHUIO AUCKpuMHUHaMu B oTHowmeHun JII'BTU,
Kacarouecss Opaka WIM TpaXIaHCKUX MApTHEPOB, M «OTMEHUTh cTaTbio 250
YronoBHoro koaekca». ['oCyaapCTBy-y4yaCTHHUKY TakKXe€ BMEHSAETCS NOATOTOBKA
COTPYJHHMKOB TMOJHIMH, CyJIed M IPOKYpOPOB M MPOBEIEHUE «HUH(POPMAIMOHHO-
IPOCBETUTENILCKNAE KaMITAaHUM 111 HaceneHus 1o BorpocaM npas JIIbTHW». Kak Mbl
BuuM, KITH npupaBHUBaeT «rpakJaHCKOE NAPTHEPCTBO» K «OpaKy» U Ha OCHOBaHUU
HEpa3pelIeHUs] B 3TOH CTpaHe «O(PUIMAIBHBIX» OJHOIOJBIX CcO01030B Komurer
KBAIM(DULHUPYET «IUCKPUMHMHALIMIO» IO MPU3HAKY CEKCyaJlbHOM OpHUEHTaluuu u
IFEHIAEPHOM MIEHTUYHOCTH U  IPU3BIBAET TI'OCYNAPCTBO-YYAaCTHHUK  IPUHATH
HEOOXOJMMBbIE MEpBI 0 HCKOPEHEHHIO AucCKpuMuHaiuu B otHomeHuu JIIBTU,
«kacaromuecs Opaka» (3akmrountensHbie 3ameuanuss KIIY CCPR/C/MUS/CO/S,
2017). 3aech UMEIOT MECTO HEOOOCHOBAHHBIE C MO3ULMU MEXKIYHAPOJHOTO MpaBa
IIPaB YEJIOBEKA YTBEPKACHUS U ITONBITKHA MOAMEHSTh TOHATHUS.

B 33 no ceapmomy mnepuogumyeckomy pgoknany KomymOum Qukcupyercs
yaosierBopeHue  Komurera  mpuUMEHUTENbHO K CylIeOHOM  MpakTHKe
KoHCTUTYIITMOHHOTO Cyna, COrJacHO KOTOPOW OJHOMOJIBIM IapaM TapaHTHUPYHOTCA
npaBa Ha O(OpPMIIEHHE «TPaXITAHCKOTO Opaka M HAa YCHIHOBJICHHE» M YCHIIEHUE
OOpbOBI ¢ MPAKTUKOW AUCKpUMHUHAIMU Takux Juil. OaHako Komurter obGecrnokoeH
«coobmenusmm» o Tom, uto JI'BTU moasepraroTcsi «IpOoTUBONIPABHBIM JIEHCTBUSM
CO CTOPOHBI COTPYAHMKOB mojauuum». OTCrOla U «PEKOMEHIAUUs»: TOCYIapCTBY-
YYaCTHUKY «CIIEAyeT MPUHATH 0OJiee peUIMTENbHbIE MEPhI ISl HEJOMYIICHUS aKTOB
OUCKPUMHMHALIMKA CO CTOPOHBI COTPYAHMKOB CHJI 0€30MacHOCTM M HaKazaHUs
BUHOBHBIX» (3axmountenbHbie 3amedannst KITY CCPR/C/COL/CO/7, 2016).

[TonoxeHnusi, oTpakeHHble B 33 N0 TPETbEMY NEPHOIUYECKOMY AOKIATY
CiioBeHMH, NpsIMO YKa3bIBalOT Ha UTHOpUpoBaHuE co cTopoHbl KITY anemeHTapHbIX
OoCHOB AeMokpatuu. Jleno B ToM, yto KIIY «coxaneer o TOM, 4YTO MONPABKU K 3aKOHY
0 Opake W CeMEHHBIX OTHOLIEHUSX, MpEeaycMaTpUBAIOUIME paBHbIC MpaBa AJis
OJIHOTIOJIBIX Map B BONPOCAX HACIEIOBAHUS, JOCTYNA K PEIPOLYKTUBHBIM MIPOLELYPAM
Y BO3MOKHOCTH YCBIHOBJISITh JIeTeH, ObUIM BBIHECEHBI Ha pedepenayM B aekadpe 2015
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rojia, HECMOTpPs Ha 3aKperuieHHble B KOHCTUTYLIMM [T0JI0KEHHS 00 00paTHOM, U ObLIH
OTKJIOHEHBD».

[lo wmuenuto KIIY, otka3 Hapoma myTem pedepeHaymMa NpPUHUMATH
MPEIJIOKEHHBIE TOMPaBKH K 3aKOHY O Opake M CEMEWHBIX OTHOLIEHHSX SBISETCS
«AQHTUKOHCTUTYLIMOHHBIM». Ha 3TOM OCHOBE «roCyIapCTBY-YYaCTHHKY CIIEYET
o0ecrieunth», 4ToObl BceM JII'BTU «OblIM rapaHTHpOBaHbl paBHBIE IpaBa B
cootBercTBUM ¢ Ilakrom m Konctutymmein» (3axmrountenbHble 3amedanus KITY
CCPR/C/SVN/CO/3, 2016).

[Tosyuaercs, yto KIIY He mpusHaeT nmpaBo Hapoja (T.€. UCTOUYHUKA BIIACTH)
nyteM pedepeHaymMa HM3MEHUTb HE TOJBKO COOTBETCTBYIOIIEE IOJIOKEHUE
JEMCTBYIOIIErO 3aKOHa (B HalleM ciiy4yae 3aKOH O Opake U CEMEMHBIX OTHOLIEHMSIX),
HO ¥ COOTBETCTBYIOIIIEE MOJIOKEHHE caMOil KOHCTUTYIMH, YTO MOJIHOCTBIO BBITEKAET
U3 CyTH HapOJOBJIACTUS (IEMOKPATHUH).

B 33 no mecromy mnepuommueckomy poknany Ascrpamum KIIY  saBHO
npourHopupoBai pexkoMenayemble YBKIIY orpanmuyenuss no oObeMy mnpu
COCTaBJICHMH 33, YyJemsAsl 4Ype3MEpHOE BHHMAaHUE BOIIPOCAM, CBSI3aHHBIM C
CEKCYAJIbHOW OpHEHTAIMEN, TEHIAECPHOU HUACHTUYHOCTBIO M HWHTEPCEKCYyalbHOMY
cratycy. Komurer mpexzae BcCero BBICKa3al CBOE HEAOBOJBCTBO MPOLETYPOU
Ha3HA4YEHUs BTOPOTO ATala FOPMOHAIBHOW TEpPAIMU MOJIOABIM JIFOASM, Y KOTOPBIX
ObLJIa TMArHOCTUPOBAHA FeHAepHas TuchopHs, Jis 4Yero TpeOyeTcs pa3pelieHue cyia
0 ceMeiHbIM JenaMm; KoMuTeT BHIWT 3aJepKKy M pacxolpl B 3TOM IpOLELype
NOJIy4eHUsl paspelieHus cyga Ha 3T7o. JlpyruM  oOCTOATENbCTBOM  AJIs
obecnokoenHoct KIIU mnocnyxuno To, 4YTo B OOJBIIMHCTBE IITAaTOB OT
TPAHCTEHIEPHBIX JIMLl Uil WU3MEHEHUs IOPUAMYECKOM 3alMCU I0JIa B OCHOBHBIX
JOKYMEHTaxX TpeOyeTCsl COIJacUTbCS Ha COOTBETCTBYIOLIEE XUPYPrHUECKOEe WU
MEJUIIMHCKOE BMEIIATEICTBO M HE COCTOSATh B Opake. B cBsasu ¢ atum KITY
«PEKOMEHIYET» TOCYapCTBY-YYaCTHUKY YCKOPUTh JOCTYIl KO BTOPOMY dTaIly Kypca
TOPMOHAJIBHOW Tepanuu ISl JUL ¢ FeHAEpHON nuchopueil, B TOM YHUCIE «IIyTeM
YCTpAHEHHs] HEOOXOJUMOCTH B MOJYYEHUU CyAE€OHOTO pa3pelleHUsD» NpHU HaJTUUUU
corjacusi poauTenei peOeHKa W TPYIIbl MEIWKOB U IPHU YCIOBHM, YTO JIEUECHHUE
IIPOBOAMUTCS B COOTBETCTBUH C MEAULMHCKUMH ITPOTOKOJIAMHU U CTAaHAAPTAMHU yXOJa.
Takas no3unus KITY BeI3bIBaeT yauBieHue, 00 oHa TpeOyeT yCTpaHEHHsI CyIeOHBIX
rapaHTHii, KOTOPbIE CUUTAIOTCSA CaMbIMU 3(P(EKTUBHBIMU CPEIU APYTHUX MPABOBBIX
cpencts 3amuthl. Jpyras pekomenpauus KIIY 3akimrouaercas B NPUHATHH
rocy/1apCTBOM-y4YaCTHUKOM Me€p, HEOOXOJMMBIX <«JUIsl YCTpaHEHUs TpeOOBaHUM
COTJIACUTBHCS HA XUPYPrUYECKOE BMEIIATEILCTBO U HE COCTOSTh B Opake JIJisi CMEHbI
1oJia B CBUJIETEIILCTBE O POXKIEHUHU, CMEPTH U Opake...». OmsaTh Mbl UMEEM JIETIO C
nosuuuert KIIY, mporumBopedamiedn NOHUMAHUIO «TE€HAEPA» CaMUX CTOPOHHUKOB
samuthl JI'BTHU, Ha yem Oosiee moapoOHO ocTaHOBUMCS TOKe. B aTOM citydae 1o
noruke KIIY momy4daercs, 4YTO COOTBETCTBYIOLIEE JIMLIO MOXKET HM3MEHUTHCS
IOPUIMYECKM B YaCTH TMOJIa, HE HW3MEHsSs NpU 3TOM C€aMmMoro Ioja IyTeEM
XUPYPru4ecKoro BMEIMIATENbCTBA. ECIM 3TOT MOAXOJ HMCHOJIb30BAaTh HA MPAKTHUKE,
TOT/la, HAIPUMEP, MHOTHE BHUJIbl CIOPTUBHBIX COPEBHOBAHUN MOTYT HUCUE3HYTh, HOO
MY>KUHMHBI, Ha CJIOBAaX TMpPEJCTaBIsAs ceOsl KEHIIMHAMHU, MOTyT OOpoTbcs 3a
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OJIUMIMIICKME MeNaau MpOTUB >KEHIMH. K cokajneHuro, 3TOT Mpolecc yxke
HaOmro1aeTcst B ciopTUBHOM *u3HU B CIIA.

Hanee KITY o00o3HauunI OCHOBHYIO NMPUYUHY €r0 «OECIOKOMCTBAY» «IPSIMBIM
3aMpeToM OJHOMOJBIX OpakoB B 3akoHe 1961 roma o Opake», KOTOPBIA, MO €ro
MHEHHUIO, «SABJIIETCS TUCKPUMHUHALMOHHBIM 10 OTHOUIEHUIO K OJHOMOJBIM MapaM, B
TOM 4HCJI€ B BOIpPOCAaxX pa3Boja MO OTHOIICHHWIO K MapaM, BCTyNMBIIMM B Opak 3a
pyOexxom». KomuTeT M B 3TOM clly4ae NPOUTHOPUPOBAN «IIOYTOBBIA OMPOCH,
OpPTraHU30BAHHBII rOCYAAPCTBOM-YYaCTHUKOM KaK 3aKOHHOE CPEJICTBO 10 BBIICHEHUIO
MHEHMSI HAaceJIeHUs MO BOIPOCY «JIETalu3allMd OAHOIONbIX OpakoB». Komwurer,
HAa00OpOT, «CUYUTAET, YTO HCIIOJIB30BAHHME OIPOCOB OOLIECTBEHHOTO MHEHMS AJIs
3alUThl MpPeAyCMOTpeHHbIX B IlakTe mpaB B L€IOM M IpaB Ha PABEHCTBO U
HEJUCKPUMUHAIMIO TPYIIl MEHBIIMHCTB B YaCTHOCTH, HE SBISETCS MPUEMIIEMBIM
METOJIOM TPUHATUS pelIeHUul; Ooyee TOro, TakoM MOJIXOJ dYpeBaT yrpo3ou
JNAJbHEWIIEH MaprUHAIM3alMM W CTUTMAaTU3alMy  IPEACTABUTENEH TPy
MEHbIIUHCTB». Takas mno3ummss KIIY  nmoakpemsiercs  COOTBETCTBYIOLIEH
«PEKOMEHJIallue» IUPEKTUBHOIO XapakTepa: «rOoCylapCTBY-YYaCTHUKY CIIEQYET
MEPECMOTPETh CBOM 3aKOHBI, B TOM YHUCJE 3aKOH O Opake, ¢ TeM 4TOObI, HE3aBUCHMO
OT Pe3yJIbTaTOB IPOBOAMMOTr0 B ABCTPaIMH IOYTOBOIO OMPOCAa OTHOCUTEIHbHO 3aKOHA
0 Opake, BCe 3aKOHO/IATENBCTBO U MOJUTUKA CTPAHBI 00ECIIEUNBAIIHA PEATIBHYIO 3aLIUTY
JI'BTU, ux nap u cemeil...» (3akmounrtenbuble 3amedanuss KITH CCPR/C/AUS/CO/6,
2017). B TOM KOHTEKCTE UHTEPECHO, Kakasi Obuta Obl kBanupuxanus KITY, ecnu B ero
MOBECTKE JHS 0Ka3aJiCcsi Obl BOIIPOC O IEMOKPATUYHOCTHU U JISTUTUMHOCTH PE3YJIbTaTOB
roJI0COBaHUS 10 MOYTE BO BpeMs OCIEAHUX NPe3uIeHTCKUX BbIOOpoB B CIIIA?

I11. Ultra vires B 1esiTeJIbHOCTH NMPABO3AIMTHBLIX OPTaHOB

[IpoBeneHHBII HAMU aHAJIW3 COOTBETCTBYIOIIMX 3aKJIFOUHUTENIBHBIX 3aMEYaHUN
YEeTKO MOKa3bIBaeT Bo3pacTaroulyto akTuBHOCTh KIIU npuMenurensHo K npodiiemam
JI'BTU u ero ctpemieHne «paclumpuTh» paMKu nostoxenni cratbu 23 MIITTITL. [dns
«obocHoBanus» Takoi no3uuuu KITY nons3yercs pa3nuyHbIMUA PUEMaMHU, BKITIOYas
CCBUIKY Ha JJOKYMEHThl PETMOHAJILHOTO OopraHa B juue EBponeiickoro koMurera mno
commanbHbiM  TpaBaMm. [lo noruke KIIY cnemoBano Obl  mpexae BCEro
OpPUEHTUPOBATHCA Ha COOTBETCTBYIOIIME HapaOOoTku cBoer «cecTpbl» — KOCKII,
KOTOPBIN TaK)Ke 3aHUMAETCsI MPoOIeMaTUKo ceMbH Ha ocHOBE cTaTh 10 MITDCKII.
[IpuMeHHUTETBHO K OCIEAHEMY, KaK y>K€ OTMETHIIN paHbllle, HAMU OYJyT B TE3UCHOM
MOPSIIKE O3BYYEHBl HEKOTOPBIE BBIBOJBI, IOJYYEHHBIE B PE3YJbTATE aHaIu3a
nesrenpHoct KOCKII B nene paccMoTpeHus: IEpuoANYECKUX JOKIAA0B rOCydapCTB-
yuacTHUKOB MIIDCKII. AHanu3 pexkomMeHAalMii, BHICKa3aHHBIX MM 3a IOCIEIHHUE
yetbipe roga (2017-2020 rr.) B 3akIOYMTEIBHBIX 3aMEUaHHUAX MO JOKjIazam 22
rocygapctB-yyactTHukoB ~ MIIDCKII (mpeacraBisitomux Bce  reorpaduueckue
PETHOHBI U CyOpEeruoHbl MUPA), OTYETIIMBO MOKA3bIBAET, KAKHUE ACTIEKTHI SIBJISTFOTCS IS
KO3CKII kimroueBbiMu npu 3amure ceMbd. K HUM OTHOCSTCS: paBEHCTBO MY)KYWH H
KEHIINH; YJIEHbl CEeMbH; IUIAHMPOBAHUE Pa3MEpPOB CEMbHU; CEMEWHas JKU3Hb; JIMIIA,
HaxOJIAIIMECs HA WKIMBEHUH CEMbU; OpaK; peJIMTHO3HBIN Opak; rpaxaaHCcKuil Opak;
panHue Opaku; OpayHblii BO3pacT, pacTOpKEHHE Opaka; Cymnpyru; ooOmas
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COOCTBEHHOCTb CYIpPYIOB; HAacleI0BaHUE; HE3apETrMCTPUPOBAHHBIE CYNPYKECKUE
Mapel; pa3AelibHOE MPOKUBAHHUE CYMPYTroOB; OXpaHa CEMbU, MaTepu U pPeOCHKA;
MOCOOMS; MAaTepUHCTBO W OEPEeMEHHOCTH, OIIAYMBAEMBIN OTITYCK; a00OpT; NETH;
MPUHITUIT HAWITydIIero oOOeCleueHus] HWHTEPEeCcOB peOeHKa, BHEOpadHbIC JICTH;
MpUEMHbIC JI€TH; OOpa30BaHME W BOCIHUTAHUE JETEH; ACTU-UHBAIUABL, JETU
MUTPAHTOB;, TMPUHYAWTEIBHBIA TpyA / OSKCIUTyaTalus JeTed; OMEKyHCTBO Hal
peOCHKOM; aJTMMEHTHI, POJUTEILCKUE TpaBa W OOS3aHHOCTH; IMOCEIICHUE peOeHKa,
YKEPTBBI HACUJIUA B ceMbe U JIp. (Abammaze, 2021).

Ecnu cpaBauBath aestenpHocTh KIIU n KOCKII nmo manHomy Bompocy, TO 10
nepBoro geciatka XXI B. 3TM KOMHUTETBl HE 3aTparuBajid B CBOEU JEATEIBHOCTH
0053aTENbCTBO TOCYAAPCTB-YYaCTHUKOB MPUHATH MEpPhl 1O NPHUPABHUBAHUIO
OJHOIIOJIBIX TMap K MHCTUTYTY CEeMbU. B mocnenHee BpeMs B 3TOM OTHOILICHHUH
akTuBHOCTH TiposiBisieT KITY, a KOCKII otnuumiicss B 3TOM JIMIIb OJUH pa3 B aJpec
CnoBakuu. B 1. 14 u 15 3ak1104dTENBHOTO 3aMEUaHUS 0 NEPUOIUUECKOMY JTOKIIATY
CmoBakun KOCKII cran paccyknaTh B €IMHBIX pPAMKaX O «IapTHEPCTBEY,
«TPAXKIJAHCKOM COIO3E», «OJIHOMOJBIX Opakax» M «OJHOIOJBIX COI03ax». B Takom
koHtekcte KOCKII Takxke crtan BbIpaxkarb OOECIOKOEHHOCTh IO TOBOIY
«IUCKPUMMHAIIMM 1O TPU3HAKY TEHJACPHOW MACHTUYHOCTH M CEKCyaJbHOU
opuenTtaum». Maeimu cnoamu, KOCKII coznan «KOHCTPpYKIHIO» U3 Pa3HBIX COKO30B:
Ha OCHOBe Opaka u He Opaka, NMpU STOM CaM K€ YMNOTPeOIsiia MX Ppa3ieiabHO:
«OJTHOTIOJIBIM COI03», «OJTHOMOJIBIN Opak» U «3aperucTpupoBaHHOE MapTHEPCTBO». Ha
OCHOBE TaKOUW «KOHCTPYKIIMU» U TIPU OTCYTCTBUU KaKUX-THOO IPABOBBIX OCHOBAHUIA,
a takke BHe cBoel kommereHiuu KOCKII «pexkomeHnoBam» NpaBUTEIbCTBY
CrnoBakuu «co3faTh TMPABOBOM HMHCTUTYT, TaKOW KakK 3aperucTPUpPOBAHHbBIC
nmapTHEPCTBA WM TPaXXTAaHCKHWE COIO3bI, KOTOPBIM oOecrieyuBain Obl 3alluTy,
OKBUBAJICHTHYIO Opaky, Il T€X, KTO HAXOJUTCS B OJHOMOJBIX OTHOIICHUSIX)
(3axmrountenbHbie 3amedanns KOCKII E/C.12/SVK/CO/3, 2019).

Takas 3anumaemas KOCKII nosunms npumeHnTenbHO K CIOBAaKMM KOPEHHBIM
00pa3oM OTJIMYAETCSI OT €T0 K€ MPEeKHEN MPaKTUKKU; ITOT CIydail, CKopee, yKa3bIBaeT
Ha «BHEIIIHee» BiMsiHUE cBoer «cecTpr» — KITY, a mocnenuuii (KI1Y), k coxkanenuro,
HE OTJMYAETCS B3aWMMHOCTBIO MO OTHOIIEHUIO K «cecTtpe» — KOCKII: oH, kak Mbl
BUJIUM, MPENOYUTAET OPUEHTUPOBATHCS Ha EBponelcKkuii KOMUTET 1O COLUATBHBIM
MpaBam.

Ha ¢one cka3aHHOTO BO3HHMKAeT HEOOXOIUMOCTH BBISCHEHHS BoIpoca 00
HUCTOKAaxX IIOSIBJICHUS TMPABO3AIIUTHBIX ACIHEKTOB, CBS3aHHBIX C «TEHIEPHOI
UJICHTUYHOCTBIOY.

Ha noxTpuHallbHOM YpOBHE YTBEPKIAETCS, YTO BIEPBbIC MOHSATUE «TEHIAEPHOM
UJCHTUYHOCTI» B HAYYHBIA 000POT BBEN ncuxoaHanuTHK PodepTt Crosep, BhICTyas
c nokimamoM B 1963 r. Ha MexayHapoJHOM KOHIpecce IICMXOaHAJIUTUKOB B
Crokroneme. Ero koHuenuusi CTpowiach Ha pas3feieHUd OHOJIOTMYECKOTO M
KYJbTYPHOTO; OH MPEIJIOXKWI pa3jinyarth IMOHATHS TOJia, PoJia U siapa POAOBOM
CYIIHOCTH: «IOM» («S€X») OH OTHOCWJ K OMOJIOTMM, ISl ONpeNesIeHUuss KOTOPOTO
TpeOyeTCsl aHaIN3 XPOMOCOM HapyKHBIX U BHYTPEHHHX TOJIOBBIX OPTaHOB, MOJIOBBIX
’KeJie3, COOTHOIIEHUSI TOPMOHOB M BHYTPEHHHUX IIOJIOBBIX IPU3HAKOB; «TEHIEP»
(«gender») mosipazymMeBaeT ornpe/ieeHHbIe ICUX0JI0TUUECKUE U KYJIbTYPHBIC HIOAHCHI,
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«pOAOBasi CYUIHOCTb» BO3HHMKAET C MOHUMAHUEM NPUHAIEKHOCTH K TOMY, a HE
MHOMY TOJTY: «SIIPO POJIOBOM CYITHOCTH» O3HAYAET yOEKIEHHOCTh B TOM, YTO YEJIOBEK
MpaBWJIbHO 0003Hauns cBoi noia (bagentap, 1995).

MexyHapoAHbIe JOKYMEHTBI M MOJXOJIbl CHEIUATM3UPOBAHHBIX YUPEKICHUIM
cucteMbl OOH, Takux kak BcemupHnas opranmszanus 3zapaBooxpaHeHus (BO3) u
Opranmsamus O0beMHEHABIX Haruit mo Borpocam 00pa3oBaHusl, HAYKH U KYJIbTYPBI
(FOHECKO) He narT BHATHOIO OTBETAa NMPUMEHUTEIBHO K MOHATHUSM «TEHAEP» U
«renaepHbiity. Hanpumep, nyskt 2 Ipunoxxenus k [lekunckoit miuardopme aeiicTBUM,
NPUHATON B XOje 4eTBepToi BcemupHol KOH(EpeHINH MO MOJIOKEHUIO KEHIUH B
1995 r., roe roBOpUTCS O TOM, YTO CJIIOBO «TE€HIEPHBIIN» UCIOIB3YETCA U TOHUMAETCS
B UX «OOBIYHOM OOIIECTIPUHATOM 3HAYEHUW», HE UMEET HUKAKOIO TEOPETUYECKOIro U
TeM 0oJiee MPaKTUYECKOTO 3HAYCHHUS 110 TOW MPOCTON MPUUYHHE, YTO HET Pa3bICHEHUS
ATUX MOHATUHN B UX «OOBIYHOM OOIIETPUHATOM 3HaueHun» ([lekuHCcKas nexnapamus u
[InaTdopma nerictBuii, 1995).

CornacHo 3asiBieHuto ['eHepallbHOrO IUPEKTOpa O reHaepHou nomutuke BO3,
MIOHATUS «KTE€HJIEP» U «TCHJICPHBIN» UCIOJIB3YIOTCS JJIsl ONMCAHUS T€X XapaKTEPUCTUK
KEHIIMH U MYXYUH, KOTOPBIE SIBIIOTCA «COIMATIBLHO-TIPUOOPETCHHBIMIY, a «I10JDY
SBJISIETCA «OMOJIOTUYECKUM MIPEAOTIPEICTICHUEM.

B pamkax JOHECKO npenamnounTaroT TOBOPUTH O «TE€HIAEPE», PAMKH KOTOPOTO
OXBaTBHIBAIOT POJIb M OOSI3aHHOCTH MY>KUMH U KEHIIWH, KOTOPBIE ONPEIESIOTCS B
CEMBSX, OOIIECTBE U KYJIbTYpE.

B Craryre Mexaynapoanoro yrojoBHoro cyzaa (naisee — MYC), cormacHo ero
MYHKTY 7, TEPMHUH «T€HACPHBIN» B KOHTEKCTE 00IIECTBA OTHOCUTCS K 000MM ToJIaM —
MyKCKOMY U KeHckoMy (Pumckuii cratyt MYC, 1998).

[Tozunmst Komuccun mexynapoaaoro mpasa OOH (KMII), kotopast 3aHuMaeTcs
B OOH Bompocamu koauduKai U MPOTPECCUBHOTO Pa3BUTHUS MEXKTyHAPOIHOTO
npaBa nox srugo '’A OOH, c¢ onmnoit croponsl, pekomenaoBana ['A OOH we
OpPUEHTHpPOBaThbCsl Ha ycrapeBmiee noHuMmanue B Craryre MYC noHaTus
«TE€HJIEpHBINY», a, C JPYrod CTOPOHBI, caMa OPUEHTUPYETCS MO ITOMY BOMPOCY Ha
PyxoBogctBo MKKK 2004 r., cCOTJIacCHO KOTOPOMY «T'€HJIEP» OTHOCUTCS K KYJBTYPHO
00yCIIOBJICHHBIM OXKUJAHUSIM T10 MOBOJY MOBEACHUS MY>XYUH U KEHIIUH Ha OCHOBE
poJiel U YCTaHOBOK, MpeanuchiBaeMbIX UM B 3aBucuMocTu ot noyia (ICRC, Addressing
the Needs of Women Affected by Armed Conflict: an ICRC Guidance Document,
2004).

Kak mMbl BUIUM, IPU TAKOM OTHOLLIEHHUH K «TE€HIEPY» U «T€HIIEPHBIM» aCleKTaM
TPYAHO TOHATH T.H. CYUIHOCTHBIE OCHOBaHHUSI U HW3MEPEHHUS «TEHJIEPHOMN
UJICHTUYHOCTH» B MPABO3ALUTHOM KOHTEKCTE.

B 2010 r. KoMuTeT 1o JAMKBUIALMU JUCKPUMHHAIIUM B OTHOIIECHUM >KCHIIUH
(mamee — KIJIK), KOTOpBI OCYIIECTBIAET MEKIYHAPOAHBI KOHTPOIb 3a
BBITIOJTHEHUEM  TOCYJIapCTBAMHU-YYaCTHUKAMU  MEXIyHapoOAHOM KOHBEHIIUH O
JUKBUJAIUA JTUCKPUMHUHAIIMM B OTHOIICHUH >KeHIMUH 1979 r., BeimycTtriia O0IIy1o
pexkoMenaanuio Ne28, rie B MyHKTE 5 JaeTCsl ONPEACIICHUE TOHATHS «TEHICpHAs
MIPUHAJICAKHOCTHY», KOTOPasi OTHOCUTCS K «COLIMAIBHO 00YCIIOBIEHHBIM CAMOOBITHBIM
MpU3HAKaM, aTpuOyTaM U pOJIsiM, OTBOJIMMBIM KEHIIMHAM U MY>KUYUHAM, K COIIUATIbHO-
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KyJIbTYpPHOMY 3HAU€HHUIO, KOTOpO€ OOIIECTBO MPUAAET OSTUM OHOJIOTHYECKUM
pa3InuuaM».

«'eHiepHasl MACHTUYHOCTH» OTHOCUTCS K «TJIyOOKOMY BHYTPEHHEMY
CaMOOIIYIICHUIO CBOETO IOJa W JIMYHOMY OIIBITY YEJIOBEKAa, KOTOPBIE MOTYT
COBMNAJaTh WJIM HE COBMHAAATh C IOJIOM, ONPEACICHHBIM IPU POXKICHUH, BKIFOYAs
JMYHOE BOCIPUATHE CBOETO TeJa (UTO MOXKET BKIIOYATh B Cllydae CBOOOIHOTO BHIOOpa
W3MEHEHUE BHEITHETO BHAAa WX (YHKIMH OPTaHOB C TOMOIIBIO MEIUIIMHCKOTO,
XUPYPrUYECKOr0 WM MHOTO BMEMIATENbCTBA), a TaK¥Ke JIPYroe BhIpaKEHUE CBOEU
TEHACPHON MPUHAMICKHOCTH 4YEPE3 OACKAY, pedb M MAaHEPbl ITOBEICHUS»
(Discrimination on grounds of sexual orientation and gender identity in Europe, 2011).

Ha ¢one ckazanHOro Bo3HHMKAaeT OOOCHOBAHHBIM BOMPOC: YTO OOILETO MEXKITY
MEKyHAapOIHO-IIPABOBBIM OCHOBAaHWEM 3aIllMThl CEMBH, CO3JABAEMON Ha OCHOBE
Opaka MEXIy MY>XYMHOM M KEHIIMHOW, U TOIMBITKOH MPUCBOUTH OIHOIOJIBIM
3apEruCTPUPOBAHHBIM TapaM MPaBOBOM CTaTyCc ceMbH? OTBET OJHO3HAYHBINA: Majo
4yT0 001Iero. IMeHHO 1o 3ToM mpu4rHe HEyOeAUTEIHLHO U HEOOOCHOBAHHO BBITJISIAUT
nosurusa  KIIY, comeucTByIOIEro NPUPABHUBAHUIO JIBYX  AHTHUIIOJOB  —
OMOJIOTUYECKOTO U TICUXOJIOTUYECKOTO MPOJAYKTOB B JIUIE CEMEW U OJHOMOJIBIX
3apEruCTPUPOBAHHBIX Map.

Crnenyer OTBETUTh M Ha BOIPOC O MEPCHEKTUBE PA3BUTHS CUTyalldd U €€
HETaTUBHOM BIIMSHUM Ha MEXIYHApOJIHOE COTPYIHHYECTBO TOCYIapCTB B cdepe
3alUTHI [IPaB YeJI0BeKa. B 3TOM ciyyae MOKHO 3aMMCTBOBAaTh aBTOPUTETHOE MHEHHUE
npesugeHTta P®, BbICKa3aHHOE B €ro peyd Ha IUICHAPDHOM  3acEeIaHuu
MexayHapoaHOTO TUCKYCCHOHHOTO Ki1y0a «Banmaii» 21 oktsa6ps 2021 r. o jaHHOMY
ACIICKTY.

[Ipesunent P®, B wactHOCTH, OTMETHI: «IIOMBITKM LIEHHOCTHOrO IWKTara B
YCJIOBHSIX HEONPENETICHHBIX U HEMpeICKa3yeMbIX TMEPCHEeKTUB emé OobIie
OCJIOXKHSIOT U 0€3 TOro OCTPYIO CUTYAIMIO U BJIEKYT OOBIYHO OOPAaTHYIO PEaKUHUIO U
oOpaTHBI 0XKUJAEMOMY pe3yibTar... KTO-TO B 3amagHbIX CTpaHaxX YBEPEH, 4To...
«o0OpaTHass JUCKPUMHUHAIMS» OOJBIIMHCTBA B MHTEpEcaX MEHBIIMHCTB WIH
TpeOOBaHME OTKAa3aThCsl OT MPUBBIYHOTO MOHMMAHUSA TaKUX Oa30BBIX BEIEH, Kak
Mama, Iamna, CeMbs WIM Ja)K€ pa3inuue MOJIOB, — 3TO, M0 UX MHEHHUIO, U €CTh BEXH
JBIDKCHUS K OOIIECTBEHHOMY OOHOBJICGHUIO... Y Hac Jpyras To4yka 3peHus... B
COBEpIIECHHYIO (DaHTaCMaropuio MpeBpaTUiIach B psijie 3amagHbIX CTpaH JIUCKYCCHUS O
MpaBax MY>KYMH U )KECHIIUH... PEBHUTEIN HOBBIX MOAXOJ0B 3aX0JAT TaK JAJEKO, YTO
XOTSIT OTMEHUTh CaMU 3TU MOHATHUA. Tex ke, KTO pUCKYEeT CKa3aTh, YTO MY>KUYUHBI U
KEHIIMHBI BCE-TaKU €CTh W ATO OMOJOTHYECKUU (DaKT, MOABEpPraroT 4YyTh JIM HE
ocTpaku3Mmy. «PoauTenb HOMEpP OJIUH» U «POIAUTEIb HOMEp JMBa», «POAUBIIUAMN
POIUTEIB) BMECTO «MaMay, 3alpeT Ha HCIOJIb30BAHHUE CIOBOCOYETAHMS «IPYIHOE
MOJIOKO» W 3aMEHa €ro «4YeJIOBEUYECKUM MOJIOKOM» — YTOOBI JIFOJM, HEYBEPCHHBIC B
COOCTBEHHOW TOJIOBOM MPUHAMJIEKHOCTH, HE paccTpouiuch». He roops yxke o
MPOCTO YYJOBHUIIHBIX BEIaX, KOT/A JIETSIM CETOJIHS C MajoJIETCTBa BHYILIAKOT, YTO
MaJIbYMK JIETKO MOJET CTaTh JAEBOYKOW, U HA00OPOT, (PaKTUUECKH HABS3bIBAIOT UM
SIKOOBI UMEIOLITUINCS Y KaK10T0 BBIOOpP. HaBsi3pIBaIOT, OTCTpaHSIs OT ATOTO pOIUTENEH,
3acTaBiisisl peOeHKa MPUHUMATh pEellIeHHue, CIIOCOOHOE CIOMaTh €My Ku3Hb. I HUKTO
JlaXKe€ HE COBETYETCS C JCTCKUMH ICUXOJOTaMH: CIIOCOOCH JIM PeOEHOK MPUHUMATH
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nono6Horo poaa peuenue? HaszpiBasi Bellld CBOMMHM MMEHAMH, 3TO YK€ Ha I'paHU
IIPECTYIUIEHUS MPOTUB YEJIOBEYHOCTH M BCE IIOJ MMEHEM MU 3HAMEHEM NPOrpecca
(3acemanme qUCKYyCCHOHHOTO KiTy0a «Bammai», 2021).

Bo3sBpamasce Kk 0OCHOBHOMY Bompocy, K aearensHoctr KIIY, mbel BuguM, 4To
Komurer m30eraer KkacarbCsi KIIOYEBBIX IOaokeHHM ctatbu 23 MIIITII, Toe
3a)UKCUPOBAaHBI TE€ OCHOBBI, KOTOPBIE XapaKTEPU3yIOT CEMbIO B KadecTBe
€CTECTBEHHOI0 00pa3zoBaHus. 11 «IpeoJoJIEHUsD» 3TUX E€CTECTBEHHBIX OaphepoB
3aBOJIUTCA JUCKYCCHUS 10 TIOBOJly HEOOXOJMMOCTHM HaJIW4Msi B TOCYAapCTBE
BCEOOBEMITIONIETO (BCEOXBATHIBAIOIIETO) AHTUANCKPUMHUHAIIMOHHOTO 3aKOoHa (WU
3aKOHOJIATEIbCTBA); TIPU OTOM HMTHOpPUpyeTcs TOT (akT, YTo BO BCeX
OCHOBOIIOJIararomux akrtax, HauumHas ¢ Ycraa OOH u BJ/IIIY u 3akaHumBas
MEXTYHapPOIHBIMU KOHBEHIIUSIMU 10 OTJEIbHBIM KaTETOPUSIM WUJTU TpoOIieMaM, Cpein
JTUCKPUMHUHAIIMOHHBIX MPU3HAKOB 3a(PMKCUPOBAHBI «II0J» U BCE COOTBETCTBYIOIINE
MOJIOKEHUS, 3aKaHUYMBAIOUIMECS  CIOBAMH IO HHBIM  OOCTOSITENBCTBAMY,
MTO3BOJIIOIIME IMPABO3ALIUTHBIM OPraHaM Ha MEXIyHAapOJHOM M HAIMOHAJIbHOM
YPOBHSIX 3alIMIIATh JIOOBIX JHUI[ OT JIOOBIX (POPM WM BHJIOB JHUCKPUMHHALIMH,
Bkimouas JIBTHM. Bwmecto »storo mnpumensiercs oO0miee paccykaeHue o
HEOOXOJAMMOCTH 3ampenieHuss Bcex (OpM IUCKPUMHUHALIMM, U Ha 3TOH OCHOBE
«0000IarTCs» W 3aTeéM «OOOCHOBBIBAIOTCS» HOBBIE MpaBa TPYINI JHI[ C
BBITCKAIOIIMMHU OTCIOZIa BCEMH IPABOBBIMM IIOCIEICTBUSAMH, BKIOYAs, HaIpUMED,
MpPETeH3UU Ha T€ IpaBa, KOTOpPbIE UMEET CEeMbs, OCHOBaHHas Ha Opake MEexKIy
MY>KUMHOM U KEHITUHOM, B YaCTHOCTH, MPABO Ha YChIHOBIICHUE/y10uepeHue. IMeHHo
00 3TOM mpenynpexaarTcsa rocyaapersa-yyactHuku OOH, npuHsBIINe pe30IOLUI0
68/268 0 TOM, UTO JEATEIHHOCTDH JOTOBOPHBIX OPTaHOB IO IIPaBaM YeJI0BEKa, BKITIOYas
KITY, «1omkHa ObITh CO3BYYHA MOJIOKEHUSIM COOTBETCTBYIOIIHUX JJOTOBOPOBY, YTOOBI
«HE CO3/1aBaTh HOBBIX 0053aTENIbCTB JIJISl TOCYAapCTB-YYaCTHUKOBY.

B 3TOM KOHTEKCTE CleayeT OTMETHUTh, UTO Jake EBpornelckuii cya mo nmpaBam
YyeloBeKa oOkKazajcsi 0Oojee OcCTOpoXHbIM 1o cpaBHeHuto ¢ KIIU B gene
«HEOOOCHOBAHHOT0» pacHIMpEeHHs] 3aPUKCUpPOBAaHHBIX B cTaThe 12 KoHBeHUMH O
3alllMTE MPaB YEJIOBEKAa U OCHOBHBIX CBOOOJ MOJIOKEHUH O MpaBe BCTynaTh B Opak u
co3naBaTh ceMblo. Kak nmoarBepkaaroT koHkpeTHbie nena (K.M. v UK, Ne30309/96,
HUDOC (1997), DA; McMichael v UK, A 308 (1995), 20 EMRR 205), «ecnu ceMbto
CO3/aeT Iapa, HE COCToAIas B Opake, TO pa3MyHble, BO3ZHUKAIOUIME Y HUX IpaBa
OynyT oxpaHsThcs cTatheil § KonBenium, a He cratbeit 12y (Xappuc u ap., 2016). Kax
Mbl BunuM, ECITY onupaercs Ha pasnuuHble cTaTb KOHBEHILIMM, J1a’ke B CITydae HE
COCTOsIHUS B Opake map, He MbITasCh MPUPABHATH WX MPABOBOW CTATYC.

Ecmu KITY nmpourHopupyeT cKka3aHHOE U MPOJOIIKUT CBOIO AEATEIBHOCTh B TOM
Ke pyciie, MO)KHO OKUAATh U IIEPECMOTpa UM CBOETO ke 3aMeuaHus 00ILIero nopsiaka
Nel9 or 1990 r., rae UM Xe MNPU3HAETCS, YTO MOHSITUE CEMbSI B OMPEIEIICHHBIX
aCIIeKTax MOXET OTJIMYATBHCS B Pa3JIMUHBIX TOCYAApPCTBAX, U OMPENECIECHUE «CEMbU»
SIBJISIETCS CYTy00 BHYTPEHHHUM JI€JIOM CyBEepeHHOr0 rocyaapctsa. Bmecto atoro KITH
3a(UKCUPYET «HOBBIE MIpaBay» Jis OAHOIOJBIX 3aPETrUCTPUPOBAHHBIX MAP U «HOBBIC
oOs3aTenbcTBay I rocyaaperB-yyacTHukoB MIIITIIT mo mnpupaBHuUBaHMIO HX
IIPAaBOBOTO CTaTyca K CTaTyCy CEMBH.
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B 3TOoM ciiyyae HMKTO HE MOXET MPOTHO3UPOBATh PEAKIUIO TE€X TOCYIApPCTB-
yuacTHUKOB ~ MIII'TIII, KkoTOpbIE TBITAIOTCS  COXPAHUTh TBEPAYIO  OIOPY
rOCyAapCTBEHHOCTH — MOPAJIbHYI0, STHYECKYIO U IEHHOCTHYIO.
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Annomauyun. ViMrepaTuBHbIE HOPMBI MEXKAYHAPOAHOTO MpaBa CO3LAIOT
00s13aTeNbCTBA ISl BCEX CYOBEKTOB MEXKIYHAPOJIHOTO IIpaBa, OTCTYIUIEHHE OT
KOTOpPBIX HEBO3MOXKHO. BMecTe ¢ TeM Ha NpPaKTHUKE YacTO BO3HHMKAIOT BOIPOCHI
OTHOCUTEJILHO  COBOKYIIHOCTH  0OsI3aTE€NIbCTB,  KOTOpbIE  MOTYT  OBITh
KBaJIM(ULMPOBAHBl B KauyecTBE €rga omnes, a TakkKe MPUMEHUMOCTH TaKHX
MMIIEPAaTUBHBIX HOPM K 4YacTsM TEPPUTOPUHU IOCYIAapCTBA, KAK HAXOMSIIUMCS, TaK U
HE HaxoIAIIMMCs MOJ ero KOHTposieM. Hactosmas crarbs BBISIBISET NPUHLMUIIBI
ONpEAENeHUs] MEXAYHAapOAHBIX TMpaB M  OOA3aHHOCTEW, BBITEKAIOIIUX U3
MMIIEPATUBHBIX HOPM MEXAYHApOJHOIO IpaBa B OTHOLIEHWU YaCTEd TEPPUTOPUU
rocy/1apcTBa, BKJIIOYAS OKKYIIHPOBaHHBIE TEPPUTOPUH, TEPPUTOPHUH
CaMOITPOBO3IJIAIIEHHBIX TOCYIAPCTB, ‘“3aMOpPCKUE” TeppUTOpUHU. B crathe nemaercs
BBIBOJ] 00 005I3aHHOCTHU YacTe TEPPUTOPHUH FOCYJapCTBA, HE3ABUCHMO OT UX CTaTyca,
MPUMEHATh HUMIEPATHBHBIE HOPMBI  MEXKIyHapOJHOTO IpaBa, paBHO Kak
YCTaHABIUBAETCA OOS3aHHOCTb FOCYJIAPCTB MPUMEHSATh TAKUE HOPMBI B OTHOIICHHUH
4acTel TEpPUTOPUHM, HE3ABUCHMO OT HAJW4Ms KOHTPOJISI B OTHOIIEHHHM TaKOW
TEPPUTOPUHU, OCOOECHHO B 00JIaCTU MEXKIYHApPOJHOTO T'YMaHUTApHOTO MpaBa U MpaBa
IIpaB 4YeJIOBEKaA.
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Tyiiinoeme. XanbIKapalblK KYKBIKTBIH UMIIEPATUBTI HOpMaJIaphl XaJIbIKapaJbIK
KYKBIKTBIH OapiblK CyOBEKTLIEpl YIIIH >KOFapbl TOPTINTErl MiHJAETTeMeNep il
Tyabipansl. CoHbIMeH Oipre, ToxipuOene erga omnes peTIHAEC KIKTEIyl MYMKIH
MIHJCTTEMENEP/IIH JKUBIHTBIFbIHA KATBICTBI, COHJA-aKk MyHIail WMIIEepaTUBTI
HOpMajapAblH MEMJICKETTIH OHbIH OaKplIaybIHAAFbl [1a, COHBIMEH KaTap
OaKplIaybIHAAFBl €MEC ayMaKTaphIHBIH O6JIKTEepiHe KOJJAHBLUIYBl Typajibl CypakKTap
KU1 TybIHAAWABL. By Makamama MemieKeT ayMarbIHBIH OOJIIKTepiHe, OHBIH 1IIiH/IEe
OKKyHalMsUIaHFaH ayMaKTapFra, ©31H-031 KapusjaaraH MEMJIEKETTEP/IIH ayMaKTapbIHa,
“MYXUTTBIH apfbl JKaFbIHAAFbl” ayMaKTapfa KaTbICThl XaJIbIKAPAJIbIK KYKBIKTBIH
MMIIEPAaTUBTI HOpMaAJIapbIHAH TYBIHJANUTBIH XaJIbIKApaJIbIK KYKbIKTAp MEH MIHAETTEP 1
aHbIKTay MPUHIMUNTEP] alblIFaH. Makajiaga MeEMJIEKET ayMarbIHbIH OeJIKTepl
oNlapJblH MOpTeOECciHE KapaMacTaH, XaJlbIKapalblK KYKBIKTBIH HMMIIEPATUBTI
HOpMaJIapbIH KOJIJTAHYFa MIHAETTI1, COHJIali-aK MYH/1aid ayMaKKa KaThICThI OaKbLIayIbIH
Oap OoyblHAa KapaMacTaH, 9Cipece XaJbIKapaJlblK TYMaHUTAPIBIK KYKBIK KOHE ajiaM
KYKBIKTaphl caJachlH1a MEMJIEKETTEP/IIH MYHail HopMaliap/ibl ayMaKThIH O6JIIKTEpIHE
KATBICThI OOJTybIHA KapamMacTaH KOJIJIAHyFa MIHAETTI el TY>KbIPbIMIANbI.
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Abstract: Peremptory norms of international law establish non-derogable
obligations for all subjects of international law. At the same time, questions often arise
regarding the scope of obligations that can be qualified as of erga omnes character, as
well as the applicability of such mandatory norms to parts of the territory of a State,
both under and beyond its control. This article identifies the principles of determining
international rights and obligations arising from the peremptory norms of international
law in relation to parts of the territory of a State, including occupied territories,
territories of self-proclaimed States, “overseas” territories. The article concludes on the
existence of the obligation of parts of the territory of a State, regardless their status, to
apply peremptory norms of international law, as well as of the obligation of States to
apply such norms to parts of the territory, regardless of the existence of control over
such territory, especially in the field of international humanitarian law and human
rights law.
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KonBenmuss MonTeBHi€0 0 TmpaBax H 00s3aHHOCTSIX TocyaapctB 1933 r.
paccMaTpuBaeT TEPPUTOPHUIO B KAYECTBE OJHOTO U3 AJIEMEHTOB, HEOOXOAUMBIX IS
CylIecTBOBaHMs rocyaapcTBa [1]. Hactu TeppuTopuu rocyaapctBa caMu IO cede
CyOBEKTaMU MEXAYHApPOAHOTO TMpaBa HE SBJSIOTCS, OJHAKO TMPH OMPEIEICHHBIX
YCIOBUSIX BO3MOKHBI ~CUTYyallMM, KOTJa aJMUHUCTPATUBHO-TEPPUTOPUATILHBIC
CAVMHUIIBI M WHBIE YaCTH TEPPUTOPUU TocylapcTBa (CyObeKThl (Qeaepaiuu,
aJIMUHUCTPATHBHO-TEPPUTOPHAIILHBIC CIUHMIIBI, 3aMOPCKUE TeppUTOpuu [2, 1. 2],
aHKJIABbI, TEPPUTOPUHU MOJ OKKyNalMed W WHbIE) 00JIa/IaloT OINpPEACIICHHON HoJieh
MEXAYHapoJHON mpaBocyObekTHOCTU. [lomaBisitomee  OGOJIBIIMHCTBO — TaKHX
TEPPUTOPUII  HE  MPUOOpPETAIOT  MEXAYHApOJHbIE TpaBa U  OO0SI3aHHOCTH
HEIMOCPEJICTBEHHO, OAHAKO HAa HUX PAacCHpOCTpaHSAETCs EWCTBHE MMIEPATHUBHBIX U
OOBIYHBIX HOPM MEXIYHAPOAHOTO MPaBa WJIM MHBIX MEKIYHAPOAHBIX 00S3aTENbCTB, B
TOM 4YHCIie, TPUHATBIX Ha ce0s TrocydapCcTBaMM, KOTOPBIM MPUHAJJIEKAT
COOTBETCTBYIOIIME TeppuTopuu. Kak Obuto npuzHano MexayHapoaasiM cynom OOH
B KoHcynbratBHOM 3akitoueHud 1o jaeny O xommneHcauuu 3a ymepO, MOHECEHHBIH
Ha cinyx0e OOH yxe B 1946 rony “cybvexm medxncoynapooroco npasa ... cnocobeu
8nademv MeHCOYHAPOOHLIMU NpAeamu U OOA3AHHOCMAMU, d MAKIHCE MOdHCem
3awuwams c80U Npasa nymem oopawjeHus 8 MeicOyHapooHvle opeanvl” [3, c. 174—
179; 4, c. 57], e TpeOys, 4TOOBI Takoil CyOBEKT MpPUOOpETan Takue MpaBa U
00513aHHOCTH CaMOCTOSATEIBHO.

B mnpaBoBoif MOKTpHMHE TMepeYeHb HWCTOYHMKOB MEXIYHAPOJHOTO TMpaBa
TPAJAUIIMOHHO (OPMHUPYIOT UCXOMS U3 HOPM, KoTophie MexayHaponnsiii cyn OOH
MOKET HUCII0IH30BaTh B CBOCH JI€ATEILHOCTH ITPU BRIHECEHUH PEIICHHUN Ha OCHOBAHUH
crtatbu 38 Craryta Cyna: MexayHapOJHbIE IOTOBOPHI, MEXKIyHAPOAHbIE OObIYaU U
«O0IIIMe MPUHIIMIIBI TTpaBa, MPU3HAHHBIC IUBUIN30BAHHBIMU HAIUSIMU» [5].

CraTyT HEe YIIOMHHAET UMIIEPATUBHBIC HOPMbI MEKIYHAPOIHOTO TIpaBa B YKCIIEC
HMCTOYHHUKOB, KOTOPBIMHU pyKoBoJicTByeTCss Cyl B CBOEH AESATENBHOCTU MOCKOJIBKY Ha
MOMEHT co3nanus MexnayHaponHoro cyga OOH koHuenuus umMnepaTUBHBIX HOPM
TOJBKO  HayMHaJa  pa3BuBarbcd. [lomaraem, OJHAaKO, 4YTO  BCJEACTBHE
HEONPEJIEIEHHOr0 U 4YacTO CHOPHOIO CTaTyca 4acTe TEeppUTOpHM TOCydapcTBa,
onpesereHrue TPUMEHUMOCTH K HUM MMIEPATUBHBIX HOPM MEXKIYHApPOJIHOTO IpaBa
ABJISIETCSI BEChbMa BaKHBIM. J[aHHAsi mpobiieMa CTaHOBUTCSA TeM 0oJiee aKTyaJlbHOU B
HACTOSIIIEE BPEMs, B CBSI3U C TMOSBIICHUEM TaK Ha3bIBAEMBIX CaMOTPOBO3TIIAIICHHBIX
roCyJapcTB, PACHIUPEHHEM TOJHOMOYMNA W TPAHCTPAHUYHOTO COTPYIHUYECTBA
aIMUHUCTPATUBHO-TEPPUTOPHUATHHBIX STUHUIL TOCYIaPCTBA B OTCYTCTBHE JETAITBHOTO
MPaBOBOTO PETYJIUPOBAHUS.

VYkazaHHble BOINPOCHl B KOMIUIEKCE HE NOJYYHJIA JAOHDKHONO BHHMAHHS B
JTOKTPHUHE MEXAyHapoaHoro npasa. CyniecTByromire padboThl HOCBSIIEHBl B OCHOBHOM
MOHATHIO U CTATyCy UMIIEPATUBHBIX HOPM MEXIyHApOIHOro npasa [6, c. 8—11, 7;8] u
HE paccMaTpuBalOT COBOKYIHOCTH BBITCKAIOIMIMX U3 HHUX MEXKIyHAPOIHBIX
0053aTEeNbCTB YACTEW TEPPUTOPUH TOCYIapCTBA.
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HmnepaTtrBHble HOpMBI (JUS COQeNs) o0JiagatoT OCOOBIM CTATyCOM B CHUCTEME
MEXIyHapoaHoro mpaBa. OHM MPEACTABISIIOT COOOM  COBOKYINHOCTb HODPM,
HOPMATHBHBI TI0 CBOEMY XapaKTepy, YHUBEPCATIbHBI TI0 CYOBEKTY U OOBEKTY, TO €CTh
PacrpoCTPaHsIOTCS Ha BCEX CYOBEKThI BO BCEX CUTYalMIX, B3AMMO3aBUCUMbI, UMEIOT
MMIIEPATUBHBIA  XapakTep, TO €CTh OTKIOHEHHWE OT HMIIEPATUBHBIX HOPM
HEJOIYCTUMO, U SIBIISIFOTCS KPUTEPUEM MEXIYHApOJHON 3akoHHOcTH [6, c. 8—11,
67].KoHienius uMIepaTUBHBIX HOPM MEXKIYHApOJHOTO IMpaBa ObLla MPEIoKeHa
yxe B 1937 romy A. dDepapoccoM KaK «MUHHMAJIbHBIE HITUUYECKHE HOPMBI,
pu3HaHHBIE MUPOBBIM coO0IIECTBOMY [8].

CornacHo cT. 53 BeHCcko#l KOHBEHIIMU O TIPpaBe MEXIYHAPOIHBIX JOTOBOPOB OT
23 Mas 1969 roga «umnepamugnas Hopma oougeco MexcOyHapoOHO20 NPAsa AGIAEemcs
HOPMOU, KOMOpAas NPUHUMAEMCs U NPUHAEMCS MeHCOYHAPOOHBIM CO0OWeCm8oM
20Cy0apcme 6 YejlomM KaKk HopMa, OMKIOHEHUe 0m KOMopol HeOONYCmMUMOo U Komopas
Modxcem OblmMb USMEHEHA MOJIbKO NOCAe0VIOUlell HOPMOU 00ue20 MeHCOVYHAPOOHO2O0
npasa, Hocaweu maxkou dHce xapaxkmep»[9].

[IpusHaeTcs, 4yTO HWMIEpPATUBHBIE HOPMBI TPEACTABISAIOT COOOH «oObIUHbIE
Hopmbl, pazpabomannvle Muposvim coobwecmeom u 6 ummepecax Muposozo
coobujecmea 8 Yeiom U « COOmeemcmeerHo, 00JHCHbL 001a0ams NPUOPUMEMOM HAO
UHOUBUOYATbHLIMU UHmMepecamu 2ocyoapcmey» [6, c¢. 66—67]. Kak cnencteue, A.
OpakenamBuin CIPaBeAJIMBO YKAa3bIBA€T HAa UX MPUOPUTET B CHUCTEME HOPM
MEXYHApOJHOTO TpaBa B OTHOIICHHM JIOOBIX MHBIX HOPM Kak OOIIMX, TaK W
CIIelUaNbHBIX [6, C. 9].

OTKJIOHEHHUE OT UMIIEPATUBHBIX HOPM MEXKIYHAPOIHOTO MPaBa 3alPEIACTCS IPH
peanu3anuu Bcex (GOpM MEXKIyHApOIHBIX OTHOIICHHWH, KaK B YacTH 3aKJIFOUCHMUS
MEKIYHApOJHBIX JIOTOBOPOB, TaK W NPHU peaau3aluud MEXKIYHApOIHO-TIPAaBOBOM
orBeTcTBeHHOCTH. B wactHOcTH, cT. 50(1) Ilpoekta crareit 006 OTBETCTBEHHOCTU
rocyJIapCTB 3a MEXKJYHApOJHBIC MPOTHUBOIPABHBIC JESHUS YKa3blBa€T Ha 3amlpeT
HapylaTh UMIIEPAaTUBHBIE HOPMBI JaX€ B OTBET Ha aHajlornyHoe Hapymenwue [10].
MexyHapoHble JOTOBOPBI, MPOTHUBOPEYAIINE CYHIECTBYIOIIUM JIMOO TOJBKO
BO3HUKIIIMM  HMMIEPATUBHBIM  HOPMaM  MEXJIyHapOJHOrO TpaBa  SBISIOTCS
HEJICMCTBUTEIBHBIMU COIJIaCHO CT. 53, 64 BeHCKOMl KOHBEHIMM O TIpaBe
MEKTyHapOIHBIX A0TOBOPOB 1969 roxa.

[lepeyenb MMMEPAaTUBHBIX HOPM MEXAYHApPOJHOIO IpaBa (HOPM jus cogens)
BEChbMa OTPAHUYEH W TPAAUIMOHHO CBOAMUTCS K OCHOBOIOJIATAIOIIMM HPUHIHUIIAM
MEXKJIYHApOJHOTO  MpaBa,  3aKperuieHHbiIM B Jleknapauud  MPUHLMIOB
MexyHapoaHoro npasa 1970 roga u XelbCUHKCKOM 3aKIIOUUTENBHOM akTe 1975
roJia: MPUHIKI HEPUMEHEHUS CUJIbI U YTPO3bl CUIIOHN, MPUHIIUI HEBMEIIATEIHCTBA BO
BHYTPEHHHE Ji€Ja TOCYJapCTB, MPUHLUI MHUPHOIO Pa3peuieHus MEKTyHApOIHbBIX
CIIOPOB, MPUHIMI COTPYAHUYECTBA, MPUHLHUII PABHOIPABHUS M CAMOOIPEICICHUS
HapOJIOB, TPHUHIIMII CYBEPEHHOTO PABEHCTBA TIOCYAApCTB, MPUHLMI COOJIIOACHUS
MEXKIYHAPOJHBIX 00S3aTE€NIbCTB, MPHUHIUI TEPPUTOPUATHHOM IIEJIOCTHOCTH H
HEPYIIMMOCTH T'PAaHMI], IPUHIUIT yBaKEHUS NpaB vesnoseka [11; 12].

[Tomumo 3Toro B pemiennsx Mexaynapoanoro cyaa OOH no neny o Boctounom
Tumope (. 29) [13, c. 102] u bapcenona TpakmH (1. 29) [14, c. 32], paBHO KaK B
Kommenrapusax Komuccun Mexaynapoanoro mnpaBa K IIpoekty crarteit 00
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oTBeTcTBeHHOCTH TrocymapctB 2001 1. Ilpu3HaeTcs WMIEPATUBHBIN XapakTep
00s3aTENbCTB €rga Oomnes: B YaCTHOCTH, 3alpera TeHOUUIa, COBEPIICHHS AaKTOB
arpeccuy, BOCHHBIX MPECTYIICHUH 1 MPECTYIICHUI TPOTUB YEIOBEYHOCTH, CO3IaHUU
IIOMEX B peaji3alliy IpaBa Ha CAMOONPENEIECHUE C IMOMOIIBID BOECHHOM CHIIBI,
pabcTBO, pabOTOProBisA, amapTeu, MBITKU, MPUMEHSIEMbIE «CUCEeMAMUYEecKU U
wupoxomacwmaobrno» [10, c. 111-113, 127; 15, c. 126-127; 6, c. 59-65; 16; 17, c.
240].

NmMnepaTuBHBIE W BCEOOBEMIIIONIMM  XapakTep MMIEPATHUBHBIX  HOPM
MEXIYHapOIHOTO TIpaBa O3HAYAET, YTO OHU PACIPOCTPAHSIOT CBOE JIEUCTBHE Ha BCE
MEXAYHapO/IHbIE OTHOIICHHS, HE3aBUCUMO OT CyObeKTa JHOO aKTOpa OTHOIICHUM,
HaMU4usg JMOO0 OTCYTCTBHUS CYBEPEHUTETa B OTHOIICHMM KOHKPETHOM YacTu
TEPPUTOPUN TOCYNapCTBA, HAIMYUA JUOO OTCYTCTBHS KOHTPOJIS CO CTOPOHBI
rocyfapctBa. [llupoko mpusHaercs, 4To MMIEPATUBHBIE HOPMBI PACHPOCTPAHSIOT
CBOEH JIeCTBHE HAa HAIIMOHAILHOM YPOBHE UM MHKOPHOPUPYIOTCS B HALMOHAJIBHOE
3aKOHO/ATEILCTBO [6, ¢. 541-545].

Takum 00pa3om, Bce UMIIEPATUBHBIE HOPMbI MEXIYHAPOJIHOTO MpaBa CO3JA0T
00s13aTeNbCTBA I TOCYAAapCTB, AJAMUHUCTPATUBHO-TEPPUTOPHAIBHBIX EAHHUI] U
MHBIX 4YacTed TEppUTOpUM rocyJapcrBa. YacTu TeppuTOpUHM TOCYIapCTBa,
YIOJIHOMOYEHHBIE CAMOCTOSITEIbBHO OCYLIECTBJISATh BHEIIHUE CHOIICHHS (CYOBEKTHI
dbenepanuu, €Ciy 3TO MPETYCMOTPEHO KOHCTUTYLMEHN (penepannu uinu peaepanbHbIM
3aKOHOJATEIbCTBOM), JMOO OCYLIECTBIISIOIINE TAaKHE€ CHOLICHHS MOJHOCTHIO WU
CaMOCTOSTENIbHO Ha MIPAKTUKE (TEPPUTOPUU 332 BHEUTHUE CHOIICHUS KOTOPBIX TPEThE
roCy/1apCTBO HECET OTBETCTBEHHOCTh, CAMOIIPOBO3IIIAILIEHHBIE TOCYJapCTBA) 00s13aHbI
PYKOBOJICTBOBAThCSl WMIIEPATUBHBIMH HOPMaMU MEXKIYHAPOJAHOTO TpaBa TMIpH
3aKTIOYEHUU MEXKIYHAPOJHBIX JOTOBOPOB JMOO peanu3allid BHEIIHUX CHOIICHH.
NHble dYacT TeppuTOpuM OO0S3aHBI  PEATU30BBIBATH HMIIEPATHUBHBIE HOPMBI
MEXIYHAPOJAHOIO IpaBa B paMKax CBOEW TEPPUTOPUM KaK 4YacTh pealu3aluu
o0s3aTenbCTB rocygapcTBa. Huke octaHoBuMcs Ha crnenupuKe HTpPUMEHEHUs
HEKOTOPBIX HWMIIEPATUBHBIX HOPM B OTHOIICHWHM OTICIBHBIX BHJJIOB YacTel
roCyJ1apCTBEHHOU TEPPUTOPHUHU.

B mpaBoBoi#i TOKTpHUHE OCHOBHBIC NHUCKYCCHH BBI3BIBACT NMPHUMEHEHUE B TaKUX
clyyasx TMpUHLMIIA TpaBa Hapoa HAa CaMOONpEIEIeHHWE U  I[pPUHLUIA
TEPPUTOPUATBHON LIEIOCTHOCTH TOCYNAPCTB, a TAKXKe MPOoOJIeMaTUKE MPUMEHEHHS
00s13aTeNnbCTB erga omnes. L{emblii psi UMIepaTuBHBIX HOPM MEKTyHAPOIHOTO MpaBa
MOJIYYHJIA CBOE PA3BUTHE U TOJIKOBAaHUE MEXTYHAPOIHBIX JOTOBOPAX, 00ObIYAsIX, aKTaX
MEXyHAPOHBIX OPTaHU3AIHM, YTO MOXXHO TIPOJIEMOHCTPUPOBATH, HA IPUMEPE MpaBa
Ha caMoOTpeelicHHe B 0TYETe, MOAroToBAeHHOM 1o 3armpocy OOH (m. 122-154) [18].
B cB3m c 3TMM yKkazaHHbIe cQepbl MPaBOOTHOIICHUH PETYJIHPYIOTCA Kak
MMIICPATUBHBIMU, TaK U OOBIYHBIMU JINOO JOTOBOPHBIMU HOPMaMH MEXIYHAPOJTHOTO
npasa.

Ilpunyun camoonpedenenus Hayuil u HAPOO08, PAGHO KAK NPUHUUN
meppumopuUaIbHON UYeJ10CHHOCMU 20Cy0apcme WMEIT oco0oe 3HayeHue Npu
OMpEeNeIeHUN MEXKIYyHApOAHBIX 0053aTeNbCTB M CTAaTyca 4YacTed TeppuTOpUn
rocyJapcrBa, B IE€pPBYIO O4Y€peIb B YACTH pealu3aluyd NpaB HaIMOHAJIbHBIX
MEHBIIIMHCTB, CYOBEKTOB (hefiepariuy, aIMUHICTPATUBHO-TEPPUTOPHATBHBIX SIMHMII,
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OKKYIIMPOBaHHBIX  TEPPUTOPUU  JMOO  TEPPUTOPUM  CaMOIPOBO3IIIANIEHHBIX
rocynapcTB. BHyTpeHHee caMmoornpeienieHle KacaeTcsl cTaTyca, paB U 00s3aHHOCTE!
aIMUHUCTPATUBHO TEPPUTOPHATBHBIX €IUHUIl TOCYIAapCTBA, CyOBEKTOB (eaepannu,
ABTOHOMUM, HAITMOHAIbHBIX MEHBIITUHCTB.

[TpuHIMTI TEppUTOPUATIBHON 1IEJIOCTHOCTU TOCYAapCTB TECHO CBS3aH C TaKUMH
MPUHIUIAMU KaK MPUHIMUI HEIPUMEHEHUS CUJIbI U YTPO3bl CUJION W MPUHIIUII TTpaBa
Hapo/0B Ha caMmoonpeaenenue. Jlexknapanusa npuaiunoB 1970 rona u XenbCUHKCKUIMA
3aKIIOYUTENBHBIA aKT TPSIMO YKa3bIBalOT, YTO NPUOOPETEHHE TEPPUTOPUU B
pe3yibTaTe OKKyHalluu, MPUMEHEHHs JIMOO yrpo3bl MPUMEHEHHS CHIIbI SIBJISIOTCS
HE3aKOHHBIMU, U TpPeOyIOT OT TrocyJapcTB HE IMPHU3HABATh TAaKOE MNPUOOpPETEHUE
TEPPUTOPUH TPABOMEPHBIM. AHAJIOTMYHOE TMPABWIO 3aKPEIUBUIOCh B PEIICHUU
Mexnaynaponnoro cynga OOH 1o neny 0 CTpOMTENbCTBE CTEHBI HA OKKYTIHMPOBAHHOM
[Tanectunckoit tepputopun (1. 87) [19]. B pezomomuu 2232(XXI)['enepanbhas
Accamb6aess OOH npsiMo 3ampeniana «iooble NOnbimKuy, HAnPasieHHble Ha NOJHOe UU
yacmuyHoe paspyuienue  HAYUOHAIbHO20 eOUHCMEAd UAU  MepPUmopuUaIbHoU
YeN0CmHOCMU KOTOHUALHBIX MEePPpUmopuii», B TOM YHCIIE B LEJSIX CTPOUTEIHLCTBA HA
HUX BOEHHBIX 0a3, kak mportuBopeuaiiue Ycrapy OOH u Jlexknapanuu NpUHIMIIOB
MEKTyHapoIHOro npasa [20].

B npaBoBOif  JOKTpUHE CHOpPABEUIMBO MPHU3HACTCS, YTO  HapyIICHUE
MMIIEPATUBHON HOPMBI MEKTyHAPOIHOTO IIpaBa, 0COOCHHO B YaCTU IPUMEHEHHUS CUJIBI
U HapylUIEHUS TEPPUTOPUAIBHOW LEIOCTHOCTU HE CO3JAET HUKAKUX IpaB Ui
HapyIIUTENs] HE3aBUCHUMO OT TOTO, SIBJISIETCA JIA PE3yJbTATOM TaKUX JACHCTBHIA
OKKyNaiusi WM CO3JaHUE€ HOBOTro rocymapcta [6, c. 218-220].MexnyHapoaHoe
MpaBO TakKUM 00pa3oM, MPSAMO YKa3bIBAET HA HEMPABOMEPHOCTh TEPPUTOPHAIBHBIX
W3MEHEHUH, MPOUCXOSAIIMX MPOTUB BOJU 3aBUCHUMBIX TEM WM HHBIM 00pa3oMm
TEPPUTOPUII — B YACTHOCTH — OKKYIHUPOBAHHBIX TEPPUTOPHUI JHOO TEPPUTOPH,
OCBOOOXKJIAIOIINXCS OT KOJOHHAJIBHOM 3aBUCUMOCTH (B HacTosilliee BpeMs —
3aMOpPCKHE TEPPUTOPUM JMOO TEPPUTOPHUHU, 3a BHEUIHHWE CHOIICHHUS KOTOPBIX
rocyJapcTBa HECYT OTBETCTBEHHOCTH ).

Tak, 11e/1b1i psii BOMPOCOB BOZHUK UCTOPUUECKHU MPU OCYILECTBICHUU MpoIecca
JNEKOJIOHU3aIlMi, B  YaCTHOCTH, OTHOCUTEJIBHO THUTYyJIa Ha TEPPUTOPHIO,
OCYILIECTBJICHUSI ~ BHEIIHMX  CHOIIEHUHW  TakUX  TEPPUTOPUNA,  3aKITIOUYCHUS
MEKTyHAPOIHBIX IOTOBOPOB OT UMEHU TaKUX TEPPUTOPUI B HACTH TEPPUTOPUATHHOTO
pasrpaHuYeHusi MO0 SKCIUTyaTalldd MPUPOJHBIX PECYPCOB U IIENBIA PSJl UHBIX.
IToka3aTenpHbIM B 3TOW CBSI3UM  sBIsAeTCA  KOHCYJNIbTaTMBHOE  3aKIIFOUYEHHUE
Mexnaynaponnoro Cyma OOH mno apxunenary Yaroc (MaBpukuii m0poTHB
BenukoOputanuu) 2019 roma. Cyn mpus3Hal HEMPaBOMEPHBIM OTACIICHUE psjia
OCTPOBOB OT MaBpuKHUs B MpolEcce AEKOJOHU3AIMM HAa OCHOBAHUU COTJIALICHUM
Mexay Benukobpuranueit u CIHIA st co3manus TaM BOSHHBIX 0a3; yCTaHOBUI (haKT
HapymieHus: BennkoOputanuei mpaBa HapoJOB Ha CaMOOIIPEICTIEHUE B TOM YHUCJE B
CBSI3U C U3MEHEHHUEM TEPPUTOPUM €€ OBIBIIEH KOJOHHUH; MOTPEOOBa MpEeKpaIleHUs
ocyuiecTBieHus: BenukoOputanueil ympaBieHuss Teppuropueit Yaroc  kak
HETPABOMEPHOTO JIESTHUS, BJICKYIIETO0 MEXKIyHAPOJAHO-TIPABOBYI0 OTBETCTBEHHOCTh
(m. 157-160, 177-178) [21, «c¢. 135-139]. K coxaneHnuro, TpeOOBaHUS
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Mexnynaponnoro cyga OOH 1o Hacrosmero BpeEMEHH HE  HUCIOJHEHBI
Benukobpurtanuei.

O6pamenue [lopryranuu B Mexaynapoausiii cyn OOH no aeny o Boctounom
Tumope kacamoch Bompoca O CyOBbEKTe, YINOJHOMOYEHHOM  3aKIIOYaTh
MEXIYHAPOJHbIE JOTOBOPHl OT HMMEHM HECAMOYIPABIISIIOLIEHCS TEPPUTOPUH B
MpoLIECCE CaMOOMPEIECICHHs, a TakKe€ IPABOMEPHOCTH 3aKIIOUYEHHS JOTOBOPOB
OKKynupyrommm rocyaapctsom (. 31) [13, c. 103]. B KoncynbTaTUBHOM 3aKITI0OUYECHUH
O TMPABOBBIX TMOCIEACTBHUSIX CTPOUTEIBCTBA CTEHBl HA  OKKYIUPOBAHHBII
[Tanectunckoit Tepputopuu 2004 r. Mexaynapoansiii cyq OOH ycranaBnuaet dakt
HapylUICHUS NPUHUUIIOB HENPUMEHEHUS CWJIbl WM Yrpo3bl CHIOW, IPUHIHUIIA
CaMOONPEACIICHUST HaluMii W HapoaoB M3pawsiem B mponecce OKKyIaluH
[TamecTUHCKON TEPPUTOPUU, HECMOTPS HA TO, 4TO 10 OKKymnauuu [lanectuHa B
KaueCcTBE CaMOCTOSITEIbHOTO rOCyIapcTBa He cyiecTBoBana (1. 87-88) [19, c. 171].

HapyuieHne mnOpuHUOMIIOB MEXIYHAPOJAHOIO IpaBa, B YAaCTHOCTH, 3alpeTa
MPUMEHEHUsI CHUJIbI M YTpoO3bl CHJION, NPUHIIMIIOB CAMOOIPEAEIICHUsS HAapOJOB,
TEPPUTOPUAIBHOM LETOCTHOCTH W HEPYIIMMOCTH TpaHULBIECYET OOA3aHHOCTD
rocyJapcTB HE NpPHU3HABATh HM3MEHEHHUs CTaryca TEPPUTOPUM, OKKYyMNalHuH, JMOO
BO3HMKHOBEHUS HOBBIX I'OCY/IapCTB. B yKa3aHHOHM CUTyallly Yalle BCEro HUTUPyeTCcs
CUTyallMsl TOMbBITKA MPOBO3IIAIIEHUS HE3aBUCUMOCTH Typeukol peciyOnnKoi
Cesepnoro Kumpa [6, c. 380—-388].

Peanmnzanuss mnpuHIMDa 1paBa HapOJOB HAa  CAMOOIPEICICHUE HMEET
HETOCPEJACTBEHHOE OTHOIIEHUE K CTaTyCy aJIMHHUCTPATUBHO TEPPUTOPUATIBHBIX
€/IMHULL, TIOCKOJIbKY CO3/1aHue CyOBbEKTOB (eiepariy 1100 aBTOHOMUH, 3aKpEIICHNE
npaB B cdepe MECTHOIO CaMOONPENENICHUsS HENOCPEACTBEHHO OTHOCHUTCA K
peanuzayuu npaea Ha éHympeHHee camoonpeodenenue. I1INpOKO MPU3HAETCS, YTO
MPaBO Ha CaMOOIIPEJIECICHUE UMEET TECHYIO CBS3b C 3AIIUTOW MPaB HAMOHAJIBHBIX
MEHBILIUHCTB [22].

Crnenyer npusHaTh, YTO MpoOIIeMa 3alUThl TPaB HALMOHAJIbHBIX MEHBIIMHCTB
ABJISIETCSI CPAaBHUTEJIIBHO HOBOM i  MEXIYHApoOAHOro nmpasa. B mnepuon
cymiectBoBanus Jluru Haumit Bompoc coOrofeHus TpaB dYeloBEKa, BKJIOYas
HallMOHAJIbHbIE MEHBIIMHCTBA TPAJAUIIMOHHO BXOAMII BO BHYTPEHHIOIO KOMIIETEHIUIO
rocyfapcts. JlaHHas mpobiema paccMaTpHUBalach B KaU€CTBE MCKIIIOUUTEIBHOMN (HE
MpUCYILEN NOJABISAIOIIEH YacTh rocyaapcts [23, c. 196], uto B 1enom oO0bscHsAETCS
OTCYTCTBUEM  YHHMBEPCAJbHOIO MPUMEHEHHS  MEXKIyHAapOJHOro TMpaBa W
CYILIECTBOBAHMEM CHCTEMBI KOJIOHUI U MPOTEKTOPATOB.B 3TOT ke nepro mosoxeHus
0 3alIUTE HAIMOHAJBHBIX MEHBIITMHCTB HaYaJId BKJIIOYATHCSI B MUPHBIE IOTOBOPHI [23,
c. 197]. OnHuM H3 TIEPBBIX CIIOPOB, KOTOPBIM MPUBEN K CO3JaHUI0 aBTOHOMUU OBLI
criop Mexny OunnsHauen n llIBennrenn OTHOCUTENBHO NMPEAOCTABICHUS aBTOHOMUU
AnanackuM octpoBam [23].

Mexnynaponssiii cyr OOH B KoHCy/IbTaTHBHOM 3aKIIFOUEHUH O IPABOMEPHOCTH
nexiapaunu  HezaBucuMoctu KocoBo 2010 roma ¢ omHOM CTOPOHBI IPU3HAT
HEUTpPaJIbHBIM C TOYKM 3pPEHUS MEXKIYHApOAHOrO0 TMpaBa MPOBO3IJIAILICHUE
HE3aBHUCUMOCTH B OJJHOCTOpOHHEM mopsiake (1. 122) [24, ¢. 453], a ¢ apyroii — ykaza,
YTO OT/AEJIEHHWE OT rOoCyJapCcTBa MOXKET OBITh MPU3HAHO MPABOMEPHBIM TOJBKO B
UCKIIIOUUTENIbHBIX OOCTOSITENIbCTBAX, KOrJa HaluuMuh JuOO0 HAapoAbl HE MOTYT
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peann3oBaTh CBOM OCHOBOIMOJAraroulde IpaBa, U CamMO BbDKUBAHUE HACEJICHUS
HaxoJUTCAd MOJ Yrpo3od. Tak, HEKOTOpbIE AaBTOpPhl HA3bIBAIOT TAKOE IPaBO
«cnacumenvbHvIM 8HewHUM camoonpedenenuemy (remedial) [25].

He wMmeHee BaxHBIM SBISIETCS BOIPOC OTHOCUTEIBHO NPHUMEHUMOCTH
MMIIEPATUBHBIX HOPM MEKIYHAPOJHOrO MpaBa, 3aKPEIUIEHHBIX B MEXIYHapOIHBIX
aoroBopax Ju00 OOBIUAsX, TO €CTh 00 00s3aTeIbCTBE HE JOMYCKaTh CEPhE3HBIX
HapyLIEHUH MEXIyHAapOJHOTO TyMaHUTAapHOrO IpaBa, TI'€HOLMJA, MPECTYIUICHHH
OpoTUB uyejoBeyHOCTH. [lo oOmemy mnpaBuily 3akiIOU€HHbIE TOCYAapCTBOM
MEXIYHapOIHbIE JJOTOBOPHI PACIPOCTPAHSIOTCS HA BCIO €r0 TEPPUTOPHUIO, BKIIOUAs
KOMITETEHILIMIO U TEPPUTOPHIO CYOBEKTOB (penepanuu, npuMeHeHne «heaepaTuBHbIX
OTOBOPOK» [26; 2, m. 22-24], TeppUTOpUU TIOCOJHCTB, KOHCYJIHCTB, BOCHHBIX 0a3
(kBazu-tepputopun) [27, c. 41]), anknaBsl [28, m. 9-10], ecnu rocyaapcTBOM He
OTOBOPEHO HMHOE MpHU 3aKIIOYEHUHM OO0 TNPU3HAHUU O00s3aTENbHBIM IS ceOs
MEXIYHAPOJIHOIO IOTOBOPA.

Bbonee cioxHBIM SBISETCSA BONPOC MPUMEHUMOCTH TaKUX UMIIEPATUBHBIX HOPM B
OTHOUIEHUU TEPPUTOPHUM, HE KOHTPOJIUPYEMBIX TOCYAApPCTBOM, TaKMX Kak
CaMONPOBO3IJIAIIEHHbIE TOCYJapCcTBa MO0 OKKYNMPOBAaHHbIE TEppUTOpUU. B Takmx
CUTYyallMsIX TOCYJapCTBAa YAaCTO CTPEMATCA CHSATh € ce0sS OTBETCTBEHHOCTh 32
coOJII0/IeHEe TyMaHUTapHBIX UMIIEPAaTUBHBIX HOPM. BMmecTe ¢ Tem, 3amper reHouuaa,
aKTOB arpeccHy, BOECHHBIX MPECTYIUIEHUH M MPECTYIUIEHUN MPOTHB YEIOBEYHOCTH,
pabCcTBO, pabOTOPTOBIs, anapTeuj, IMbITKH, MPUMEHSIEMbBIC «CUCMEeMAMU4ecKu U
wupoxomacumabrHo» B HACTOALIEE BpeMs CTald  OOBIYHBIMH  HOpMaMu
MEXKJIYHApOJHOTO IpaBa, NPU3HAIOTCA B KayeCTBE HMIIEPATUBHBIX HOPM
MEXIYHApOJHOTO TpaBa U KaK TaKOBbIe OOs3aTeNbHBI JJII MPUMEHEHHUS BCEMU
CyOBeKTaMH B OTHOIICHUH JIFOOBIX HHBIX aKTOPOB.

Mexaynapoansii cyn OOH B KoHCyJnbTaTUBHOM 3aKJIIOUYEHUMH O IMPABOBBIX
ITOCJIEACTBUS CTPOUTEIBCTBA CTEHBI HA OKKyNIMpOoBaHHOM [lamecTuHCKOM TeppuTOpUn
2004 roga ykasbiBasl Ha 00s3aTEIBHOCTh IPUMEHEHUS HOPM KOHBEHIIMI B 00iacTu
MEXIYHAPOJAHOTO TYMAaHHUTApHOTO TMpaBa B OTHOIIEHUM OKKYNHPOBAaHHBIX
TEPPUTOPHIL, TaKE €CIU MOCJIEIHUE HE SIBISUIMCh HE3aBUCUMBIMHU TOCYAapCTBAMU U
MIPUHUMAJIA 0053aTEIBCTBA U3 TAKUX KOHBEHIIUM camocTosTeNnbHO (11. 90). Cyn Takxke
cZeJiall BBIBOJ O MPUMEHUMOCTH HOPM MEXIYHAPOIHBIX TOTOBOPOB B 00JIACTH IpaBa
MpaB YeJOBEKa, MPHU3HAHHBIX OO0A3aTENbHBIMH ISl C€0S  OKKYNUPYIOIIHUM
rocyJapCcTBOM, B TOM uHclie B epuoa okkymamuu (1. 103) [19, c. 173, 177].

ToT e moAX0I OTPAXKEH U B TOKyMeHTax MexnyHapoaHoro komurera KpacHoro
Kpecrta, kOoTOpblii HAacTamBaeT, UYTO YHUBEPCAIbHBIE HOPMBI MEKIYHAPOIHOTO
T'YMAaHUTAPHOTO TpaBa, W 0053aTeNIbCTBA, BHITEKAIOIIME W3 TpaBa MPaB YEIOBEKa,
MOJIJIeKAT MIPUMEHEHUIO «IIPH JIF0O00H (opMe OKKymaruu TepPUTOPUU, PABHO KaK B
ciy4yae WHBIX (GOpPM aIMUHUCTPUPOBAHUS TAaKOW TEPPUTOPHH, BKIIIOYAST C CAHKIIUU
Coseta bezonacnoctn OOH [29, c. 7, 33].

Kaxk cnencreue, Hanpumep, KeneBckas koHBeHLUs [V 0 3amuTe rpaxk1anckoro
HaceJgeHus: BO Bpemsi BOMHBI 1949 r., 3akperuisiomias 00sS3aHHOCTU TOCYAapCTB B
OTHOIIICHUH TEPPUTOPHH, HAXOJISIIEHCS MOl OKKynaruen (cT. 2, 4, 6, 20, 47-76)[7],
MO/JICKUT TMPUMEHEHHsS] JI000H  OKKYNHUpYIOIEed CTOPOHOW JMOO0  JIHOOBIM
rocyJapCTBOM, KOHTPOJIHUPYIOUIUM YaCTh TEPPUTOPUU UHOTO rOCyJapcTBa, OCOOEHHO
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HOpPMBI, KOTOpPbIE MOTYT OBbITh KBAJIM(PHUIIMPOBAHBI B KauecTBE 00s3aTEIbCTB €rga
omnes. B pe3ynbrate MexnayHapoaHass cieacTBeHHas komuccus OOH 1mo
coOmoeHno mpaB yenoBeka B Cupum Ha noakontposbHot MI'MJII teppuropuun
MOTYEPKHYJIa UMIIEPATUBHBIN XapakTep 3allpeTa COBEPIIaTh BOCHHBIE MPECTYIICHUS
U TIPECTYIUICHUS TPOTHB YEJIOBEUECTBA M IPHU3BaJla BCE BOBIICYCHHBIE AKTOPHI,
BKJIIOuas MupoBoe coobmiectBo, CuUpUI0O W TpeTbU CTpaHbl, COOJIOAATH
MEXAyHApOJAHOE TyMaHUTApHOE TMpaBO, OOECMEUYUTh 3allUTy TPaXTAHCKOTO
HACEJICHUs, U MIPUBJICYh K OTBETCTBEHHOCTH, B TOM YHCJIE TOCPEICTBOM OOpaleHus B
MexayHapoaHbI YTrOJOBHBIM CyJl JIMI] OTBETCTBEHHBIX 3a COBEPIICHHE BOEHHBIX
IPECTYIUICHUH ¥ MPECTYILICHUH IPOTUB YeoBeuHocTH (1. 79-84) [30].

Ha ocHOBaHMM BBIIIEU3IIOKEHHOIO MPEJCTABISAETCS BO3MOXKHBIM CIENATh
CJIEIyIOILME BBIBOJBIL:

1. UmnepatuBHBIE HOPMBI MEXTYHAPOIHOIO MPaBA U YHUBEPCAIbHBIE OOBIYHBIE
HOPMBl MEXIYHApOAHOTO MpaBa MOAJEKAT NPUMEHEHUIO BCEMHU CyObEKTaMU U
aKTOpamMHl Ha MEXIyHapOJHOW apeHe U Ha HALMOHAJBLHOM YPOBHE, BKIIIOYAsl YacTH
TEPPUTOPUHU TOCYAApCTBA, HE3aBUCUMO OT TOrO, KTO OCYIIECTBIIIET KOHTPOJb B
OTHOUIEHUU YKa3aHHOM Tepputopud. OHHM Takxke 00s3aTeIbHbl OPraHOB,
OCYLIECTBJISIOIIMX YIIPABIECHUE TAKUMH TEPPUTOPHUSIMHU.

2. Ilpumenenue cuibl JTUOO Yrpo3bl CHIOH, pe3yJbTaTOM KOTOPOM SBIISIETCS
OKKyHalusi TEpPpUTOPUH, TMPEAOTBPAILEHUS OCBOOOXKACHUS TEPPUTOPUU  OT
KOJIOHUMAJIbHOM 3aBUCUMOCTU JIMOO M3MEHEHUE TEPPUTOPUATIBLHOTO pa3rpaHUYEHUs
TaKMX 3aBUCUMBIX TEPPUTOPUM C APYTMMH IOCYJapCTBaMU HENPABOMEPHO C TOYKH
3peHUs] MEXIyHApOJHOTO MpaBa. TpagulIMOHHO MEXIyHApOJHBbIE 00s3aTEIbCTBA
OKKYTIHPYIOUIEr0 rocyAapcTBa JUO0 METPONOINH HE CO3JAI0T MpaB U 00s13aHHOCTEN
JJIs1 3aBUCHMBIX JIN0O OKKYITUPOBAHHBIX TEPPUTOPHIi cornacHo npuHiuiy tabula rasa,
3aKperIeCHHOMY B BeHCKOI KOHBEHIIMU O MPABONPEEMCTBE rOCYJapCTB B OTHOIIICHUH
MEXIYHAPOAHBIX J0roBopoBl1978 r. D10, OJHAKO, HE KacaeTcs 00sA3aTEeNIbCTB IO
3alllMTE MpPaB YeJOBEKA U COOJIIOJCHUI0 HOPM MEXIYHApOJHOIO T'yMaHUTapHOIO
MpaBa, KOTOPbIE MOTYT ObITh OTHECEHBI K 00s13aTEIbCTBAM €rga OMnes.

3. VYHuBepcalbHbIE JOTOBOPHbIE M OOBIYHBIE HOPMBI MEXIYHAPOAHOIO
I'YMAaHUTAPHOTO TpaBa M IpaBa MpaB YEJIOBEKa KakK 00s3aTeabCTBa €rga omnes
MO/JIEKAT NPUMEHEHHIO B OTHOIIEHMHM BCEX YacTed TEpPPUTOPHM TOCYIapCTBa,
HE3aBUCUMO OT HAJIMYMS KOHTPOJI HaJ HUMH, CAMOIIPOBO3IJIALIEHHBIX TOCYAapCTB,
00 JIOOBIX MHBIX TEPPUTOPUN, HE3ABUCUMO OT BO3MOKHOCTU KBATM(PUKAIMUA UX
TEPPUTOPUU B KAYECTBE IOCYJAapCTBAa JO MOMEHTA KOJOHM3ALUWU WU OKKYMALWH.
VYka3zaHHbIE HOPMBI, YUUTBIBAsI UX UMIIEPATUBHBIN CTATYC, TOJKHBI IPUMEHATHCS HE
TOJIBKO TOCYJapCTBaMH (TPETBUMHU TOCYAAPCTBAMM, TIOCYJapCTBaMHU, KOTOpPBIE
OCYLIECTBJISIIOT KOHTPOJb HaJ TEPPUTOPHUEH B TOPAJIKE CaMOOIPEAEIICHHUS,
OKKYIUPYIOIIEH JepkaBO M HHBIMH), HO W MHBIMH aKTOpaMu: BKJIOYas
aMUHUCTpALIMEN TaKUX YacTel TEPPUTOPUH rOCYJapCTBa JIMOO TEPPUTOPHUH.

4. MexayHapoaHble 0053aTeNbCTBA TOCYJAPCTB, OCYUIECTBIISIOUIUX KOHTPOJb
HaJl TEPPUTOPUEH B pe3yjbTaTe OKKYyHalMu JUOO B MPOLECCE CaMOOIpEAeNIeHuUs,
HalpaBJ€HHbIE HAa OOECIEYEeHHE MpPaB HAXOASIIMXCA HAa TEPPUTOPUM JIMI[ JIMOO
o0ecreyeHny rapaHThii COOTBETCTBYIOIIEH TEPPUTOPHUH B 00JIACTH MEXKIYHAPOIHOTO
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IYMAHUTAPHOTO IIpaBa M HWHBIX, IOMJIEKAT NPUMEHEHUI0O B OTHOLIEHUU TaKOU
TEPPUTOPHUH, HE3ABUCUMO OT TOTO, SBJISITUCH JIU OHU YaCThIO TUOO CaMOCTOSITEIbHBIM
roCcy/1apCTBOM JO MOMEHTa OKKymamuu. OKKyNUpyollee TrocyJapcTBO 00s3aHO
IIPUMEHATH HOPMBI MEXIYHAapOJHOIO TyMaHHTAPHOIO IIpaBa B OTHOLICHHUH
OKKYMHPOBAaHHBIX TEPPUTOPUIA TIPH JTFOOBIX OOCTOATEIHCTBAX.
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Annomayus. B aHHOTHpyEeMOM CTaTh€ IOABEPrHYTHI AHAJIU3Y BOIPOCHI
BO3MOKHOTO coTpyaHnyecTBa Pecriyonuku Kazaxcran ¢ pazButbimu crpanamu CILA,
I'epmanuen, Poccueir, @®panumen, Oxuonn Kopeeir, Snonuerdr B CBA3U C
HEOOXOJAMMOCTBIO  BBISIBJICHUS NPEMSATCTBUH, KOTOPHIE MEIIAIOT  IMPOIECCY
OCYLIECTBJIEHUS IU(PPOBU3ALNUN TPAHCIOPTHOTO MalIMHOCTpoeHus. VccnenoBanue
OCHOBHBIX BOIPOCOB TEMBI CTaTbU NMPOU3BOAMUTCSA HA OCHOBE METOAA JIOTUYECKOTO
aHanau3a, UCTOPUKO-IIPABOBOIO METOZA, METOJAa CPAaBHUTEIBLHO-IIPABOBOIO AHAJINA3A.
[TocnenoBarenbHO TpUBEACHBI U CHOPMYIMPOBAHBl BBISBICHHBIC 3alaJHBIMU
AKCIIEPTAMU M AHATUTHUKAMU Oapbephl, MPEMSATCTBYIOLIME 3aBOJaM U OTpaciu
TPAHCIIOPTHOTO MAIIMHOCTPOCHHUSI B MX Mepexoje Ha IudpoBuzanuioo. Kaxasiii
¢dakrop (Gapbep) KpUTHUECKU MCCIEAOBaH, MPOAHAIM3UPOBAH C TOUKH 3PEHMS MX
BO3MOXXHOTO TMPOSIBIICHUS B Ka3axCTaHCKOW TPaKTUKE BHEAPEHUS IUPPOBBIX
TEXHOJIOTUH B IPOMBIIIICHHOE, MAIIMHOCTPOUTEIBHOE NPOU3BOACTBO. BHMMaTEnbHO
M3Y4YEHBI IPEMAJIOKEHHBIE DKCIIEPTAMHU U HCCIIEIOBATEISIMU 3aIIaIHBIX CTPAH METOJIbI
U CpEeACTBa MPEOAOJIEHUS 3TUX 0apbepoB M BO3MOXKHOCTH HMX HCIOJb30BaHUS B
OTEYECTBEHHOW IMPAKTUKE. ABTOPOM IPEVIOKEHBI JOMOJHUTEIBHBIE METOIbI
YCTpaHEeHHs OapbepOB B BUE Pa3pabOTKH U IPUHITHS HOBBIX Ka3aXCTaHCKHUX 3aKOHOB,
a Takke cornameHnid Kaszaxcrana ¢ DpPUBEICHHBIMM BBIIIE ITPOJBUHYTHIMH
rocygapcTBaMM M HMX KOHILIEPHAMU O COTPYIHHUYECTBE IO PELIECHUIO MpodeM
BHEJPEHUs UU(QPOBBIX TEXHOJOTHMM B JIEATENbHOCTh 3aBOJOB U  OTpaciu
TPAHCIIOPTHOTO MAIIMHOCTPOCHUS PECITYOJIUKH.

Knwuesvie cnosa: CcOTpyIHUYECTBO, TPAHCHOPTHOE  MAIIMHOCTPOCHHE,
g poBu3alys, 0apbephl, 3aKOH, COIIALICHUE, TPAHCIIOPTHBIE CPE/ICTBA.

KazakcranubiH AKI-nien, I'epmanusimen, Peceiimen,
®panuusamed, OHTycTik Kopesamen, ZKanoHussMeH KeJik
TeXHUKACHIH MU PJIaHABIPYFa KOIyre Keaepri KeJTipeTiH
(axkTopaapabl aHBIKTAy 0OMBIHIIA BIHTBIMAKTACTHIFBIHBIH
KYKBIKTBIK aCleKTiIepi

52 Eypaszus xanvikapanvix xyxoix scypruanvt (EAXKXK), 2022, Nel


https://eajil.enu.kz/
https://www.doi.org/10.32523/2791-0954-2022-1-1-55-73

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

M.A. Copcembaen

3aH FBUIBIMIAPBIHBIH JOKTOPHI, podeccop,

JLH. T'ymuneB arsiHgarsl EY¥YY xalblkapaiblK KYKbIK Ka(eqpachbIHBIH
npodeccopsl,

«bonamaky» koncantuar T00s1, Hyp-Cynran, Kazakcran

e-mail: daneker@mail.ru;

ORCID: 0000-0002-0340-8621; JEL-code: K24 Cyber Law

AHOoamna. AHHOTaUWAJIAaHFAaH MakajaJa KeJIKTIK MallluHa  jKacaybl
UpIaHaBIPYIBI KY3€re achlpy IMPOIECIHE KENTIPETIH KeIeprijiep/i aHbIKTay
KaKeTTUTiriHe OainanbicThl Kazakctan PecnmyOnuKachIHBIH JaMbIFaH €JIJICPMEH:
AKII, T'epmanus, Peceir, ®pannus, OHTycTik Kopes, XKanmoHusiMeH BIKTUMAI
BIHTBIMAKTACTBIK MAceJieNiepl Tanganabpl. Makasa TaKbIpbIOBIHBIH HET13T1 MOceleIepiH
3epTTey JIOTUKAIIBIK TaJIAay /IiCl, TAPUXU-KYKBIKTBIK SJIiC, CATBICTBIPMAIbI-KYKBIKTHIK
Tajjay oIICl HEri3lHIe Xyprizuieal. bareic capammibuiapel MEH Tajaylibliapbl
aHBIKTaFaH, KOJIKTIK MaIlIMHA )Kacay 3aybITTapbl MEH calalapbIHbIH HU(PIaHIBIPYyFa
KOLIyiHe KeJepri KeNATIPETIH KeAepruiep AOMEKTI TYpAe KEeATIPUIIN, TYKbIPbIMAAIIbI.
OpOip pakTop (KeAepri) CbIHU TYPFBIIAH 3€pTTEITEH, OJap IbIlH OHEPKACINTIK, MallIiHA
’Kacay  OHIIpICIHE MUPABIK  TEXHOJOTUSUIAPJLI  EHTI3YIIH  Ka3aKCTaHABIK
MpaKTUKAachIHIa OOJybl MYMKIH KOPIHICI TYPFBICBIHAH TaJlJaHFaH. baTeIC ennepiHiH
capamnibuiapbl MEH 3epTTEYLIIepl YChIHFAH OChl KeIepruiepal eHCepydaiH oaicTepi
MEH KYpaJJIaphl )KOHE 0JIapJbl OTAHBIK MPAKTUKAIA KOJIAAHY MYMKIHIIKTEP1l MYKUST
3epaeneHal. ABTOp »aHa Ka3aKCTaHIBIK 3aHAap/bl, coHmaii-ak KaszakcTaHHBIH
JKOFaphlJla KENTIPUITeH O3bIK MEMJICKETTEPMEH >KOHE OJIap/blH KOHIIEPHACPIMEH
3aybITTap MEH pecnyONMKaHBIH KOJIKTIK MalliHa >Kacay CajachIHbIH KbhI3METIHE
IUQPABIK ~ TEXHOJOTHSJIAPABl  €HTI3y  mpoOjieManapblH  IIENly  JKOHIHJETI
BIHTBIMAKTACTBIK TYpPaJibl KENMICIMIEPAl 931pIey xKoHe KaObu11ay apKbUIbl KEAEpTiaepil
YKOIOJIbIH, KOCBIMIIIA S/[ICTEPIH YCHIH/IBI.

Tyiiinoi co30ep: BIHTHIMAKTACTBIK, KOJIIKTIK MAalllMHA jKacay, LUQpIaHIbIpY,
KeJeprijiep, 3aH, KeJiciM, KoJiK Kypaiaaphbl.
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Annotation. The annotated article analyzes the issues of possible cooperation of
the Republic of Kazakhstan with the developed countries: the USA, Germany, Russia,
France, South Korea, Japan in connection with the need to identify obstacles that hinder
the process of digitalization of transport engineering. The study of the main issues of
the topic of the article is carried out on the basis of the method of logical analysis, the
historical and legal method, the method of comparative legal analysis. The barriers
identified by Western experts and analysts that hinder factories and the transport
engineering industry in their transition to digitalization are consistently presented and
formulated. Each factor (barrier) is critically investigated, analyzed from the point of
view of their possible manifestation in Kazakhstan's practice of introducing digital
technologies into industrial, machine-building production. The methods and means
proposed by experts and researchers of Western countries to overcome these barriers
and the possibilities of their use in domestic practice have been carefully studied. The
author suggests additional methods of removing barriers in the form of the
development and adoption of new Kazakh laws, as well as agreements of Kazakhstan
with the above mentioned advanced states and their concerns on cooperation to solve
the problems of introducing digital technologies into the activities of factories and the
transport engineering industry of the republic.

Keywords: cooperation, transport engineering, digitalization, barriers, law,
agreement, vehicles.

Beenenne

Kakum o00pazoM B pa3BUTBIX CTpaHax TPAHCIOPTHOTO MAIIMHOCTPOCHHUS
BBISIBISTUCH  (DAKTOPBI, KOTOPBIE MPEMSATCTBOBAIM TMEPEXOAy Ha HHU(PPOBU3AIUIO
MaITUHOCTPOEHUS, CIEIMATM3UPOBABIIETO HA MPOU3BOJACTBE PA3IMYHBIX BHUIOB
TpaHcropTa (JIETKOBBbIE U TPY30BbI€ AaBTOMAIIMHBI, 3JIEKTPOMOOUIIH, aBTOOYCHI,
AMEKTPOOYCHI, TEIUIOXOBI, DJICKTPOBO3bI, TEIJIOBO3bI, CaMOJICTHI, BEPTOJICTHI,
AJIEKTPOJIETHI, 1MOe3/1a HA MAarHUTHOW TMOJYINKE, MOPCKHE W PEYHBIC TEIJIOXOABl U
AMEKTPOX0b1)? DT (aKTOPBI BBIABISIIUCH OJjlarojapsi MHTEPBBIO PYKOBOIUTENICH,
CIEIUAIMCTOB 3aBOIOB MPOMBINIIICHHOCTH, MAITMHOCTPOCHUS, KOTOPHIC OHU JTaBaJIA
MECTHOH M CTPaHOBO Mpecce, MaTepuaiaM KypPHAIMCTOB B Ta3eTax, CICIHAINCTOB B
o0IUX ¥ CHEIUATN3UPOBAHHBIX KypHajaX, a TAKKE TMOCPEACTBOM COIMOJIOTHY €CKUX
OTPOCOB 3aWHTEPECOBAHHBIX (PU3NYSCKUX W IOPUAWYCCKUX JIAIl TPAHCIIOPTHO-
MaIlTUHOCTPOUTENbHOU  Chephbl, HAYYHBIX, AaHAIUTAYECKUX pabOT  yUYEHBIX
(1 poBU3aTOPOB, MAIIMHOCTPOUTENIEH, IOPUCTOB, SKOHOMHCTOB), BBICTYIUICHUI,
JIOKJIaJIOB  MUHHUCTPOB, PYKOBOAHUTENICH COOTBETCTBYIOIIUX CTPaH, B KOTOPBIX
3aTparuBajuCch MPOOJIEMHBIC BOMPOCH MHU(PPOBHU3AIMU paccMaTpuBaeMon chepsl.
Hama 3agaya Ha OCHOBE TOJIOOHBIX MCTOYHUKOB BBISBIIATH (haKTOPHI (IPUUMHBI) B
Kazaxcrane, w™emaromue 1UGPOBUZUPOBAHHOMY OCHAIICHHUIO TPAHCIIOPTHOTO
MalTHHOCTPOCHUS, COIOCTABJIATh OTCYCCTBEHHBIC HCTOYHMKHA C aHAJOTHYHBIMH
ncrounnkamu CIHIA [1], ®panuuu [2], ['epmanun [3], Poccun [4], Anonuun [5],
IOxnoit Kopewu [6].

Tema o MexxTyHapOaHOM coTpyaHndecTBe Kazaxcrana ¢ IpyruMu cTpaHaMu U O
BBISIBIICHUH  ()aKTOPOB, MPEMATCTBYIOIIUX  TEPEexXoay Ha  [U(PPOBHU3AIUIO
TPAHCIIOPTHOTO MAIIMHOCTPOEHUS UCCIIe0OBaHa, IPOaHATN3UPOBaHA B TOW MM WHOM
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Mepe YUYEHBIMH, CIIECIUATIMCTAMU, PYKOBOJUTEISIMU PA3HBIX YPOBHEU Pa3HbIX CTPaH:
skcriepramu  CIHIA M.Mypo, C. Jlny, Jx.Yurtonom, J[x. bmaym6eprom [7];
cnermanuctamu ['epmanuu Gon Jlewnmurom, M. I'smmiom, /[, Manr [8]; ananutukamu
Opanunu C. Ileiinona, H. yOpyka [9]; yuensimu Poccun H.B. Mutsesoni, O.B.
3aBoguino [10]; cnenuanucrtamu U ucciuenoparensimu SAnonun Hopuiyry Ysmypa,
N.IOn30 [11]; cneumanuctom Pecnybnuku Kopes T'o [Ixoncy [12]; HayuHbIMH
pabotaukamu Kazaxcrana .M. Ay06akupooit, ®.M. HcaraeBoii [13]. ABTOp 3THX
CTPOK CIEIHAIbHO MPUBE HAYyYHbIE W MPAKTHUYECKUE UCTOYHUKH MO TEME CTaThbU C
TE€M, 4TOOBl 3aMHTEPECOBAHHBIN YUTaTENb (IOPUCT, SKOHOMUCT, crenuaiuct mo |IT-
TEXHOJIOTUSIM, MAaIIMHOCTPOUTENb) MOT O3HAKOMUTHCA C HHUMU B OpUTHHAIE U
MOYEPIHYTh JIONOJHUTEIbHBIC 3HAHUSI.

MeToabl McCJIe10BaAHUA

JUist uccnenoBaHus MPOOJEMHBIX BONPOCOB TEMbl AITOW HAYYHOM CTaTbH
WCIIOJIb30BaHbl CIEAYIOIIME HaydHble METOABL: METOJ JIOTMYECKOrO aHaJN3a,
HCTOPUKO-TIPABOBOM METOJ, METOJI CPaBHUTEILHO-TIPABOBOTO aHanu3a. Jlorudaeckuii
METOJI MCCJECMIOBAaHUS TMPH W3YYCHUU HAIMOHAIBHOTO W MEXIYHapOJTHOTO TpaBa
HEOOX0AMM. OTHUM CHOCOOOM aBTOPY YJAloCh H30€XaTh MPOTHUBOPEUYUI MpU
BBISIBJICHHH OaphepoB, MPEMSTCTBYIONIUMX TMEPEXOAy Ha MU(PPOBU3ALMIO TpaBa, U
BBICTPAaMBaHUIO MPABOBBIX apTyMEHTOB IO MX IMpeoJI0JieHuI0. VcTopuko-npaBoBoil
METOJl OKas3aJl COJCHCTBHE IIPU UCCIECJOBAHMM 3aKOHOJATEIbHONW HMCTOPUHU
aBTOMOOMJIECTpOeHUsT SIMOHMM, Ha OCHOBE KOTOPOIO YyJajioCh BBIIBUHYTh
NpeJIoKEHNEe Ka3aXCTAaHCKOMY 3aKOHOJATeN0 MPUHATH HOBBIM 3aKOH 00
aBTomMoOmiecTpoeHnn B KazaxcraHe. a Takke 3aKIIOUYUTh Ka3aXCTAHCKO-SMOHCKOE
COTJIAllIEHUEe O COTPYJHUYECTBE B PAa3BUTHH aBTOMOOMIIBHON MPOMBILIIEHHOCTH B
Kazaxcrane. bmarogapss CcpaBHUTEIBHO-IIPABOBOMY aHAIM3y NPU HU3YyYCHUH
IBYCTOPOHHUX cornamenuii KasaxcraHa ¢ 1enbIM psaoM TOCyJapcTB  yJIaioch
BBISIBUTH Haubojiee ONTUMAIBHOE Ka3aXCTAaHCKO-TEPMAHCKOE COrJallleHHe o
MapTHEPCTBE B CHIPHEBOI, MPOMBINIJICHHON U TEXHOJIOTHUYECKOH chepax, OTBeHaroIiee
HaAIpPSIMYt0 TPeOOBAaHUSAM TEMBI TAHHOM CTAThH.

Oo0cyxneHue

HyXHO He mpocTO COMOCTaBIsITh, HO U yCTaHABIMBATh, PA3BUBATh, YIIIYOJISThH
MEXIYHAPOJAHOE COTPYJHHUYECTBO HA OCHOBE MEXKIYHAPOAHOTO TMYOIMYHOTO U
YaCTHOTO TpaBa C ITHUMHU CTPAaHAMU W MX KOHIIEpHAMHU (B YaCTHOCTH, HEMEIIKUMU:
«Jlavimnepbenny, «®DonpkcBaren», «CuMency; (paniysckumu: «llexoy», «Penoy;
poccutickumu npeanpustuiMu «<KAMA3y», «YpanbCkue JOKOMOTUBBDY; SITTOHCKUMU:
«Toitoran, «Cybapy», «Nankai Electric Railwayy; roxuno-kopeiickumu: «Hyundai
Motor Company», «Kia Motors» mo perreHno mpoOIeMHBIX BOIPOCOB, MMEIOIINAX
OTHOIIICHHE K ITU(DPOBU3ALIUM OTPACIIH TPAHCTIOPTHOTO MalMHOCTpoeHus Kazaxcrana
u ee 3aBojoB: «CapeiapkaAptollpom», «Allur Group», «CemaA3», «KAMAS3-
WNwxunupunry, «Hyundai Auto Transy, «Acrana Motopc», 00beTUHEHHBIX B paMKax
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Acconpanun Ka3axCTaHCKOIO aBTOOM3Heca, ACTaHMHCKHI JIOKOMOTHBOCOOPOYHBIN
3aBO/I.

JIxeiicon baymOepr, KOHCYIBTaHT O BOpocam ITupoBoii TpaHchopmamuu Ha
npennpusitun 1 koprnoparusax CIIA, BbISIBHI CylIeCTBEHHBIM Oaphep Ha MyTH
U(GPOBU3AIMH TPOMBIIUICHHBIX, TPAHCIOPTHO-MAIIMHOCTPOUTENBHBIX 3aBOJIOB U
¢abpuk. CyTb NpEensTCTBUS COCTOUT B TOM, UYTO PYKOBOJUTEIHU M CIECLHUATUCTHI HE
MOTYT JOOUTHCS BECOMBIX pPE3YJbTAaTOB HA MyTH IU(PPOBU3ALUU TPEKIEC BCETO
[IOTOMY, YTO OHM HE BCETJja IOHUMAIOT U HE PA3rPaHUYMBAIOT MOHITHS «OLU(POBKaY,
«uudpoBuzanun», «uuppoBas TpaHchopmauus». ITO OH OTpaswyl B CBOEM
aHAJINTUYECKOM MaTepuase, KOTOpbld o3ariaBuwil: «OunudpoBka, mUppoBU3aLUL U
udpoBas Tpanchopmarus: mytaHuia ornacua» (Bloomberg J.).

OH, B 4aCTHOCTH, TOBOPUT, YTO OINpPEAEICHUE MOHATUS «OLU(PPOBKa» B 00LIEM
BUJIE CBOAMUTCS K IPOIECCY IMepexoAa OT aHAJIOTOBOM (TpaaULMOHHOW) (OpMBI K
uudpoBoit». Ilonnmas, yTo Takoe onpeaesreHne OOJbIIE MOAXOAUT K KOHCTaTaluu
(akTa, MOATOMY OH 37ECh K€ J1aeT yTOUYHEHHOE onpezaenenue: «Oundposka, o cyTH,
OTHOCUTCA K MOJYYEHHUIO aHAJIOroBOM MH(OpMauy U KOAUPOBAHHUIO €€ B HYJIU U
€AMHUIIBI, YTOOBI KOMIIBIOTEPHI MOIJIM XPaHUTh, 00padaThIBaTh U MEPEIaBaATh TAKYIO
uHpopmanuio». J[lanee OH KOHCTAaTUPYET, YTO «OLU(PPOBKa» OTIMYAETCA OT
«IM(PPOBHU3ALUN» MOTOMY, YTO «IIU(PPOBU3ALUSD» B OTIMYUE OT «OUUPPOBKU»
O3HAYaeT «MPOLECC HCIOJb30BAHUSA LHUPPOBBIX TEXHOJOTUHA U HHPOPMALMH IS
npeoOpa3oBaHus OU3HEC-oNepanuil», MPOU3BOJCTBEHHBIX ONEpaliil, B TOM YUCIIE Ha
3aBOJIax TPAHCIIOPTHOTO MAIIMHOCTPOEHMs. BMecTe ¢ TeM, 3TO — B3aMMOCBS3aHHBIC
MOHSTHS, IOCKOJIbKY MpOIlecC U(PPOBU3ALNN HEBO3MOXKEH 0€3 OLIU(PPOBKH JAHHBIX,
COOTBETCTBYIOIIECH MHPOPMAIIUH.

['oBopss 0 coOTHOImIEHMM TIOHATHH  «udpoBU3AIUU» U «IUPPOBOI
tpanchopmarmy, k. biaymbepr Gonee kareropuuen: «lludpoBuzanus, omHako,
COBEPILEHHO OT/HYaerca oT 1udpoBoil Tpancpopmauumn». [Ipu 3TOM OH MOSACHSET,
YTO «OPraHu3alIis MOXKET OCYILIECTBUTD PsIJi MPOEKTOB MO UG POBU3ALNUN, HAUUHAS OT
aBTOMATU3AllMM TPOLECCOB M 3aKaH4YMBas NEPENoOAroTOBKOW paOOTHUKOB s
MCIIOJIb30BaHUsI KOMIbIOTEPOBY». [lo ero ybexaenuto, «uudposas TpaHcpopmauus,
HaIpOTHUB, - 3TO HE TO, YTO MPEANPHUATHS MOTYT PEaIM30BaTh B BHUJIE MPOCKTOBY.
OO6O0CHOBBIBasI CBOIO MO3ULIMIO, OH nUIIeT: «OuudpoBka U nudpoBU3anus - 3TO, MO
CYTH, TEXHOJIOTUH, a [udpoBas TpaHchopmarus - HeT. [{udposas Tpanchopmanus -
3TO 3a00Ta O KJIIMEHTE», MOTpeOuTeNIe MPOAYKLNH 3aBoia. B Hamiem citydae, peub uaer
O MOTPEeOUTENBbCKUX MHTEpecax IOKyHareled pa3iMYHbIX BHJIOB IMPOU3BEIECHHBIX
TPAHCIIOPTHBIX CPEACTB.

C 3TuM OapbepoM CTANIKUBAIOTCS U Ka3aXCTAHCKUE MPEANPHUSITH, KOTOPBIE yXKe
HaYyaJIi MPUMEPATH Ha ce0s U(PPOBBIE TEXHOJOTHH, B IIEJIOM MPOIIECC (P POBU3AIIIH.
3aBojaM TPAHCMOPTHOTO MAIIMHOCTPOCHUS PECITYOJIMKH €1lle MPEACTOUT IMPEOI0IETh
ATOT HWHTEJUICKTYaJIbHbIM Oapbep. PykoBoauTenu M CHEUAIMCTBl aBTO3aBOOB,
JIOKOMOTHUBOCOOPOYHBIX 3aBOJIOB, CYJIOCTPOUTEIBHBIX 3aBOJIOB OyIyT MPEO0JIeBaTh
ATOT Oapbep Ha MPOU3BOJCTBE METOJIOM «IPOO M OMIMOOK», XOTS MPUBOJSL U U3yUas
aMEpPUKaHCKUII  ONbBIT UU(POBU3ALMH  3aBOJIOB, Mbl CTpeMHMCS y ce0s
MUHHUMM3UPOBATh 3TH OIIMOKU. B TeXxHHueckux By3ax npodeccopa U npenoaaBaTeIu
JOJIKHBI YETKO MOSCHATh CTYJEHTAM CXOACTBA U pa3JIMyUsl 3TUX MOHATHUH C TEM,
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9TOOBl yCTPAaHUTh OJTOT Oapbep MO CONMPUKOCHOBEHHUS WX C TPOU3BOICTBOM
TPAHCIIOPTHBIX CpeACTB. bbulo OBl KenaTenbHO MPHUHATH BHA4Yajie IIPaBOBbIC
JOKYMEHTBI B BUJI€ MHCTPYKIIH, TOJIOKEHUH, TOPOXKHBIX KapT IO BOMPOCAM MOPSIKA
BHenpeHus: nudpoBuzanuu, 1UGPOBOM  TpaHCcPopManuu — MPOU3BOJICTBEHHBIX
MPOLIECCOB 3aBOJIOB, MHBIX MPEANpPUATUH, pabOTaOMMX B paMKaX TPAHCIOPTHOIO
MarrHocTpoeHus. [1o Mepe HaKOIUIeHUsT OMbITa MOXHO TMOMBITATHCS pa3padboTaTh U
OPUHATh Ka3axCTaHCKUM 3akoH «O yugposuzayuu u 2ubkou yugpposou
mpawncoopmayuu NPOMbIULIEHHBIX, MAUUHOCIPOUMENbHBIX 3480008,

B mporiecce meperoBopoB M JOTOBOPHOI pabOTHI IO BOMPOCAM JABYCTOPOHHETO
corpyanunuectBa ¢ CIIIA u npyrumu crpanamu Kazaxcran Mor Okl IPOMHUITMMPOBATH
BKJIFOUEHUE OTICIBHBIX CTaTe B COIVIANICHHE O MPUIJIANICHUH Ha MPEATPHUSTHS
TPAHCIIOPTHOTO MAIIMHOCTPOSHUSI PECIyOJIMKH 3KCIEPTOB-KOHCYJIBTAHTOB IO
BOIpOCaM  BHEApPEHUs LUQPPOBBIX TEXHOJOTMM M  MpoBeneHus UudpoBOH
TpaHcQopMallii Ha pa3HbIX MPOMBIIUICHHBIX 3aBOAAaX, B TOM YHCJIE Ha
CHEIHATM3UPYIOMIUXCS B TPOU3BOJCTBE TPAHCIIOPTHBIX CPENCTB, B juie Jxeiicona
biymb6epra, Mapka Mypo, Cudana Jlro, Ixeitkoda Yurona, Cugaxapt Kynkapau
(uactutyT bpykunrca, CLLIA).

Pe3yabTaThl

Paccyxxnenuss o mepBoM Oapbepe BBISBISIIOT 0OOJiee CYILIECTBEHHBINM Oapbep,
KOTOpBIM HE0OX0IUMO YyCTpaHsTh. CyHIECTBEHHBIM MpPEMSITCTBUEM, OapbepoM, ¢
KOTOPBIM  CTOJKHYJMCh  pa3BUThIe CTpaHbl B  00JacTU  TPAHCHOPTHOTO
MammHocTpoeHus (I'epmanus, CIIA, ®panmus, Amnonus, HOxuas Kopes, Mrtamus,
Kurait, Uexusi, Poccusi, bpasunus) Ha nnepBoHaYaIbHOM dTare BHEAPEHUS UPPOBBIX
TEXHOJOTUA B  JKEJIE3HOLOPOXKHYIO, CyAOCTPOUTEIBHYI0, aBUACTPOUTEIILHYIO,
aBTOMOOUJIBHYIO  MPOMBILUIEHHOCTh,  OBUIO ~ HEJAOCTATOYHOE  KOJUYECTBO
CHEUATNCTOB HEOOXOAMMOM UM(pOBU3UPOBaHHON KBanupukauuu. CerogHs
KazaxcTtan HaxoauTcsi Ha MEpBOHAYAIBHOW CTaauu IMepexoja K UuppoBU3aLUU
ABTOINPOMBIIUICHHOCTH, JKEJIE3HOJOPOKHOTO  MAIIMHOCTPOCHUS, ABHACTPOCHHS,
CyNOCTPOEHUs M TAKKE€ MCHBITHIBAET TPOMAJHYIO HYXAYy B CIECHHAINCTaX IO
IU(POBBIM TEXHOJIOTUSAM B c(hepe TPaHCIOPTHOIO MAIIMHOCTPOEHHUS B PECITyOJIHKE.
MO>XHO U HY’KHO TOBOPUTH O Je(ULINUTE BHICOKOKBATHU(PHUIIUPOBAHHBIX CIEIUATNCTOB
3TOM chephl.

Pecnybmuky Kazaxcran ¢ CIIA, ®panmueii, I'epmanueii, Poccueit, Snonuei,
IOxnoit Kopeeil CBS3bIBAIOT MEXIYyHApOIHO-TIPABOBbIE OTHOIICHHS B3aUMHOTO
DKOHOMMYECKOTO  COTPYAHMYECTBA  CIEAYIOIIHME JABYCTOPOHHHME  COIVIALLICHMS:
Memopanaym o B3auMmornonnMmanuu Mexy [IpaButensctBom Pecny6muku Kazaxcran
nu IIpaButensctBoM  CIIIA  ka3axcTaHCKO-aMEpPUKAHCKOW  MporpamMme Mo
DKOHOMHUYECKOMY pa3Buthto oT S5 wmaga 2006 roga, CornamieHue MeExIy
IIpaButensctBoM PecniyOnuku Kazaxctan wu IlpaBurensctBom  ®DpaHiry3ckoi
PecnyOnuku B 001aCTH pa3BUTHS peaIbHOTO CEKTOPA SKOHOMUKHA Ha MHHOBALIMOHHOM
ocHoBe oT 6 okTs10pst 2009 rona, Cornamenue mexay [IpaBurensctBoM PecnyOnmku
Kazaxcran u [IpaButensctBom @enepatuBHoil PecyOnriku ['epmanus o napTHepCTBE
B ChIPhEBOM, IPOMBIIIJIEHHON U TeXHOJOTHUeCcKol cdepax ot 8 ¢epanst 2012 roxa,
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Horosop o EBpa3uiickomM 53KOHOMHYECKOM cor3e oT 29 wMas 2014 rona
(MEeXIyHapOJHO-NIPAaBOBOE  YPErYJUPOBAaHUE 3KOHOMUYECKHX HWHTErPAalMOHHBIX
oTHoleHuil Mexny wieHamu EADC, B ToM unciie mexay Pecriyonukoi Kazaxcran u
Poccuiickoii ®@enepanueii), CornameHue 0 TEXHUYECKOM COTPYJAHHYECTBE MEKIY
ITpaButensctBOM PecnyOnuku Kazaxcran u I[lpaButenscTtBoM AnoHun ot 6 uronst
2005 roma, J[exmapauus 00 OCHOBHBIX MNPUHIUIAX B3aWMOOTHOIICHUH U
coTpyauuuectBa mexay Pecnyonukoit Kazaxcran u Pecniyonukoit Kopes ot 18 mas
1995 rona.

Cornacuo ganubiM MHnekca mudposuzanuu DiGiX 2020 Kazaxcran 3aHs1 52-¢
MecTto cpeau 99 rocymapctB-yyacTHUKOB. CIIIA u NpuBENEHHBIE BBIIIE Pa3BUTHIC
CTpaHbl pacloJOXWINCh B BepxHEl yacTu AaHHOro MHuekca. IloaTomy B Kaxkablil
NpUBEACHHBIM  (QYHKIIMOHUPYIOIIUNA  JBYCTOPOHHUN  MEXIYHAapOHO-TIPABOBOM
JOKYMEHT JKeNaTeIbHO BHECTH pasliesl o0 okazaHuu momMomu Kazaxcrany kaxmaoun
pa3BUTOMN CTpaHOH o BOIIPOCAM nudpoBu3aUU aBTOMOOUJILHOTO,
KEJIE3HOOPOKHOTO U CYAOCTPOUTENILHOIO MAIIMHOCTPOEHUs. Bo3MoxeH u apyroit
BapuaHT. Pecnybmuka Kazaxcran morsa Obl MHULIMHUPOBATh C KaXJOW CTpaHOU
pa3pabOTKy W MOJNUCAHUE OTIAEIBHOIO CIEUUATU3UPOBAHHOTO JIBYCTOPOHHEIO
COrJIAlIEHHs] O TEXHOJIOTMYECKOM COTPYAHUYECTBE B c(depe TpPaHCIOPTHOIO
MAIIIMHOCTPOEHHUS IO MOCTABKE HOBEHMIIMX CTAHKOB C YMCIJIOBBIM yIpPaBICHUEM, IO
OCHAILIEHUIO 1U(POBOM HHPPACTPYKTYpPbl, MHTEIUICKTyaJIU3allMi, aBTOMaTH3alUU
MIPOU3BOJICTBEHHBIX MPOIIECCOB 3aBOIOB oTpaciu. Kazaxctan Mor ObI OpraHu30BaHHO
HanpaBisiTh B HOxkuyto  Kopero,  SnoHuro,  Hampumep,  JOCTATOYHO
KBATM(UIIUPOBAHHYIO pabouyio CUIly B T€ OTpacid JKOHOMHKH, KOTOpHIC
UCIIBITHIBAIOT HYXIY B paboumx; kpome Toro, Kazaxcran Mor Obl SKCIIOPTHPOBATH
COOTBETCTBYIOIIME OOBEMBI TOJIE3HBIX MCKOTMAEMBbIX B 3TH CTpaHbl B OOMEH Ha
okazanue emy I1udpoBoil momomu. OmnpenesaeHHbIH MEXIyHAPOIHO-TTPABOBOM
MHTEPEC BBI3BIBAET COJAEPKAHHME MPUBEIECHHOTO BBIIIE Ka3axCTaHCKO-TEPMAHCKOIO
COIJIAIIEHUSI O MapTHEPCTBE B CHIPbEBOW, MPOMBIIUIEHHOW W TEXHOJOTHYECKOU
chepax or 8 depans 2012 roma, crateu 2, 3, 6 KOTOPOro CIOCOOCTBYIOT
COTPYJIHUYECTBY CTOPOH B cdepe UUPPOBBIX TEXHOJOTUN, BHEAPSIEMBIX B
MPOMBIIICHHOCTh, B TOM YHKCJIE B TPAHCIOPTHOE MAaIIMHOCTpOoeHue. JlaHHBIM
JBYCTOPOHHUI MEXTyHapOIHO-IOPUINYECKUI JOKYMEHT MOT OBl CTaTh 0Opazyom OJisl
ananocuynvlx coenawenut Kazaxcmana c opysumu eocyoapcmeamu no 60npocam
NPOOBUIICEHU YUPPOBLIX MEXHONO02UU 6 NPOMBIULIEHHOCTb, MAWUHOCIPOEHUE
pecnyonuxu.

HyxHO uMeTh B BHUIy, YTO MMEHHO B TaKMX HAyYHO-HUCCIIEIOBATEIIbCKUX,
AHATUTHYECKUX MaTepHaliax COACPIKATCS B JJOTUYECKH OOOCHOBAHHOM, Pa3BEPHYTOM
BUJIC BBISIBJICHHBIC Oapbephbl, HAXOJAIIUECS HAa TyTH IUGPOBON TpaHChOpMAIUH
3aBOJOB TPAHCIIOPTHON MPOMBIIUIEHHOCTH B Pa3HbIX CTPaHaX, B TOM YHUCIE B
Pecnybnmuke Kazaxcran. B 3Toil ke cTaTbe MaTepuaibl MPUBEIACHHBIX M JAPYTHX
aBTOpPOB B TOW WM MHOW cTeneHu OyAyT paccMmoTpeHbl. OOoOmaroiue Tpyabl
POCCHUHCKUX aBTOPOB Ha TeMy OO UCIHOJb30BAaHUU aJJUTUBHBIX TEXHOJIOTHUH,
O0ecpoBOAHON CBSI3M, HMCKYCCTBEHHOTO WHTEJIEKTa, KBAHTOBBIX HWHHOBAIMi, 00

YCTpaHEHUH OapbepoB HA MYyTH HU(PPOBHU3ALUU OYyAYT COACHCTBOBATH €€ PACKPHITUIO
[14].
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EcTh n0oCcTaTOYHO MHOTO IPUYHUH, IO KOTOPHIM KOPIIOPALIMK U KOMIIAHUU XOTST
1M (POBU3UPOBATH CBOE MPOU3BOJICTBO, TOTOBBI BHISBIATH U MIPEOAOJIEBATH Oapbhephl
Ha myTH tudpoBuzanuu. OAHU UAYT HA HUPPOBYIO TpaHCPOPMAIUIO TOTOMY, YTO
XOTAT YBEJIMYUTh CKOPOCTb H TpUaTh JBHKEHHIO THOKocTh. [pyrue
PYKOBOJICTBYIOTCSI  JKEJIaHUEM HMETh COJUAHYI0O JKOHOMHUIO JCHEKHBIX H
MPOU3BOJCTBEHHBIX  CpPEACTB. TpeTbu  JOBUXKYTCA B  HU(POBU3UPOBAHHOM
HarpaBJIeHUH, TIOTOMY YTO €CTh JKeJIaHHe 00ECIeYUTh INI00aIbHBIM 0XBAaTOM chepy
CBOEH JiesTeNIbHOCTH. [ 0BOps IpYTHMHU CIIOBaMH, YIaCTHUKHU PBIHKA, XO3SHCTBYIOIIHE
CYOBEKTBI, B TOM 4Hciie B c(hepe TPaHCIIOPTHOTO MAIIMHOCTPOCHUS, IH(ppoBHU3aueit
XOTST MOJYYUTh KOHKYPEHTHOE TPEUMYIIECTBO, MOCKOIBbKY OHAa PeajbHO MO3BOJISIET
AenaTh MPOAYKIHUIO, B HAIIeM CiIydae, TPaHCIIOPTHBIE CPEeICTBa, ObICTpee, JeleBIe,
KayeCTBEHHEE U ICTETUYHEE, YEM JIPYTUE KOHKYPEHTBI Ha AHAJIOTUYHOM PbIHKE.

[IpoGnembl u Gapbepbl Ha MyTH HU(POBOI TpaHchopManuu 3aBOJOB U PpadbpUK
MOXHO M HYXHO BBISIBIISITH IOCPEJICTBOM aHAJIM3a PE3YJbTaTOB HCCIEAOBAHUMA
3apyOEKHBIX YUYEHBIX, SKCIEPTOB, CIEUUATUCTOB. Tak, XO3AHUCTBYIOLINE CYOBEKTHI
IOxnont Kopen, B TOM uyucine mNpeanpusThs MAIIMHOCTPOCHUS 110 BBIIMYCKY
TPAHCIOPTHBIX CPEJICTB, HA HAYAJILHOM 3Tare UU(POBU3ALNHA YKOHOMUKUA CTPAHBI, B
TOM YHUCJE€ aBTOMOOWJIBHON MPOMBIIUIEHHOCTH U CYJOCTPOEHUH, CTOJIKHYJHUCH C
LEeNbIM psiioM 1pobisieM, OapbepoB (NpemsTcTBU) Ha 3ToM mnyTH. Kak nuoryt
I0OKHOKOpPEHCKHE HCCIEeoBaTeNd, TakKuMU OapbepamMu ObUIM: OTCYTCTBHE Y
COTPYJHUKOB KOMIAHUN HEOOXOAMMBIX LU(POBU3UPOBAHHBIX 3HAHUN, YMEHUH U
HABbIKOB; OTCYTCTBHE CTpATeTMU Pa3BUTHUS U BHEAPEHUS LU(POBBIX TEXHOJIOTHIA,
KOTOpPYI0 HEOOXOIMMO OBLJIO COTJIACOBBIBAaTH C OCOOCHHOCTSIMH aBTOIPOU3BOCTBA,
IPOU3BOJCTBA MOPCKMX CYAOB Ha 3aBOJAaX CTpPaHbl; JOPOroBU3Ha LU(pPOBOH
MH(QPACTPYKTYpbl M HEIOCTATOYHOE (PMHAHCHPOBAHUE MPOLECCOB LU(POBU3ALIMH,
3aTeM HUPPoBOM TpaHC(HOPMAIIMK 3TUX 3aBOJIOB; OTCYTCTBUE MHTErPALlMK HOBEUIINX
1 QYHKUMOHUPYIOIIHUX TEXHOJIOTMI HAa MPOMBIIUICHHBIX MPEANPUITHIA, OTCYTCTBUE
YETKOTO MPEJICTABIICHUS O TOM, KaK OCYIIECTBUTh TAKYIO0 HHTETPALlUIO; HEJOCTATOYHO
3penast uudpoBasi KyJiabTypa, OTCYTCTBUE HOBBIX YIPABJICHUECKHX TEXHOJOTUHA U B
ATOM CBSI3U JOJKHOM BOBJICUEHHOCTH PYKOBOIUTENEH U CIIELUATUCTOB KOMIIAHUU B
urdpoBU3HPOBaHHBIE TpoLecch [15].

Ha sToMm e sTane no Mmepe BHeApPEeHUs: HU(POBBIX TEXHOJIOTUN B MPOU3BOJICTBO
MAalIMHOCTPOUTENBHBIX 3aBOJOB HMX pPYKOBOACTBO M HH)KEHEPHO-TEXHHUYECKUI
IIepCOHaJ BCTaJ BOIIPOC O HEOOXOMMOCTH 00eCIIeueHHsI KHOepOS30IMacCHOCTH B CBSI3H
C YYaCTHUBIIUMHUCS KpakaMu KOH(PHUIECHUIUAIbHON MH()OpPMAIMH, COACP>KABIINXCS B
pabouMx MjaHaX M CTPATErMYECKUX JOKyMEHTaX KOMIIAHWHU, (pakTamu 3apakeHus
MH(POPMALIMOHHONW CHUCTEMBbl MAIIMHOCTPOUTENIHON KOpIOpaluuu MNpeaIpUsTus
BUPYCOM, YTEUKOM TEXHUYECKUX M UHBIX JAHHBIX MPEIIPUITHS.

JIist Hac, Ka3axCTaHIIEB, B TOM YHCIIE T€X, KTO UMEET OTHOIIeHHE K cdepe
MJIAaHUPYEMOTO K LIU(PPOBHU3ALMHU MPOU3BOJICTBA TPAHCIIOPTHBIX CPEACTB, UHTEPECHO U
MOJIE3HO 3HATh, KAKUM KOMIUIEKCOM Mep MpeoJosieBaId Kaxablid Oapsep B FOxkHOM
Kopee, CIIIA, fAAnonun, I'epmanuu Ha U3HAYAIBLHOM CTaJMM CBOEH LU(PPOBU3AIIMH.
[Ipuyem Bce 3TM Mepbl ObUIM BKJIIOYEHBI U BKJIIOYAIOTCA B HACTOAIIEE BpeMs B
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MexaHu3M I PoBON TpaHcHopMallK UX MAIIMHOCTPOUTENbHBIX 3aBOJIOB. Tak, OHU
pa3BuBasii UHQPACTPYKTYPY, KOTOpas MO3BOJISIIA CO3/AaBaTh HOBEUIINE MOJEIH
BEJICHUS POU3BOJICTBEHHOM JESATEIIbHOCTH U HAYYHBIX CETEH; OHU CHIKAIHN Oapbephl
MPAKTUUYECKH BO BCEX OTpacisiax IUGPOBON HKOHOMHUKH, BKJIIOYAs TPaHCIOPTHOE
MAaIIMHOCTPOEHHE IMyTeM 0oJiee MMPOKOTO UCTIONb30BaHUS HIU(POBBIX TEXHOJIOTHUH, a
TaKk)Ke MOCPEACTBOM OOy4YeHUs, MOBBIIMICHUSI KBaNU(UKALKUN U TepeKBaTu(UKaALNN
CHEUUAINCTOB B CBOMX OTPAacCisIX M COOTBETCTBYIOIIMX HOpennpusatusax. OHU Ha
npuMepax JeHcTBUS IUEGPOBBIX TEXHOJIOIMM BOCHUTHIBAIA JIOBEpUE KaKk K
HAJEKHOCTH, TaK U K 0€30MacCHOCTH IUGPOBOM HHPPACTPYKTYPbI, yCTAHABIUBAEMBIX
B 1I€Xax 3aBOJIOB U (haOpUK.

3ananubie IT-menemxepst u skcneptsl (JI. Bomsd, C. CemencOeprep, P.
MelicoH), 00OOIIMB NPAKTUYECKUA M HAYYHO-AaHAIUTUYECKHH OMbBIT BBISBICHUS
OapbepoB M UX TPEOJIOJICHHs] Ha T[EPBOHAYAIBHOM CTaJMHM HUCIOJIb30BAHUS
nU(PpPOBU3ANMK TPAKTUYECKA BCEX TMPUBEACHHBIX BBIIIE CTpaH, BBIACTAIOT 6
MPENsTCTBUNA, KOTOpPhIE HE MO3BOJISUIM Pa3BUBAThCA LUGPOBOW TpaHCPopMaluu B
noibkHoU mepe. OHM ux copMyaupoBaiu B CleAyrolleM Buje: 1)yHaciaeqoBaHHas
ycTrapeBiasi "HQpacTpyKTypa; 2) HEJOCTATOK YMEHUN U HABBIKOB; 3)CyOBEKTHUBHOE
HEXKeJlaHUEe UUQPPOBBIX HU3MEHEHUM WM OOBEKTHBHAsT HErOTOBHOCTh K TaKUM
M3MEHEHUsIM; 4) ObICTphIE TEMIbI HU(PPOBU3UPOBAHHBIX U3MEHEHUM; 5) OTCYTCTBHE
COrJJacOBaHUSl C MPOM3BOACTBEHHBIMU LESIMU HOPEANpUATUHN; 6) 1TpoOremMbl
KrOepOe30macCHOCTH Ha MMPOMBIIUICHHBIX MPEITPUATHSIX.

VYcrapeBmass uHGpacTpykTypa BO MHOIOM HE TOAWIACH JUIsl BHEIAPECHHUS
HOBeHIMX 1UPPOBBIX TexHoJorui. I[losTOMy BCTanm BOIpOC THAE-TO O 3aMeHe
YCTapeBIIMX CTAaHKOB U 00OPY/IOBaHHWA, B APYIHMX MECTaX — O COCAMHEHUH YacCTH
MMEIOIIMNXCS CTAHKOB ¢ IU(poBbIMU TexHONOTUsIMU. Y Hac, B Kazaxcrane, B 1ie1oM
pslle POMBIIUIEHHBIX NPEINPUATHII HAJ0 MEHSTh ycTapeBllne cTaHKU. [lockonbky
TPAaHCIOPTHOE MalIMHOCTpoeHue B Kaszaxcrane Hayaio (QyHKUMOHUPOBATH
CPaBHUTEIBHO HEAABHO, TO U CTAHKHU, 000PYyI0BaHUE — MTPAaKTUYECKH HOBOe. Kakue-To
CTAHKH MOYHO 3aMEHUTh Ha CTAHKW C HOBEHUIIIMM YUCJIOBBIM YNPABICHUEM U YBSI3aTh
UX IU(OPOBBIMU UHCTPYMEHTAMHU.

Ha nepBbix mopax Ha 3aBOJax pa3BUTBHIX CTpaH HAOIIOJAJCS ONpenesCHHBIM
neUUUT YMEHUHA M HaBBIKOB y CHEUMAIMCTOB M paboOyero mnepcoHayia TOTO Ke
MAIIMHOCTPOUTENBHOTO 3aBoAa. [IpuueM He 1-2 yenoBeka JOJKHBI BIAJETh 3TUMHU
HaBBIKAMHU: 3J€Ch HYKHO I€Jasi TEXHOJOTHYECKas KOMaHIa. 3amaJHble SKCIEPThI
CUHMTAIOT, YTO TOJIbKO Takas KOMaH/a CIOCOOHAa CBOMMH YMEHHSMH W HaBbIKAMU
obOecrieunth THyOOKMit Tporecc 1udpoBoit mHpopmarmu. OHM TOBOPSAT, YTO Ha
MepBOHAYAIILHOM HTall€ Ha 3aBOJIaX ATUX CTPAH TOJIBKO 15 MpOLEHTOB PyKOBOAUTENEH
oOnafgasi HaBbIKAMH, KOTOpbIE OBUIM HEOOXOIWMBI IS BHEAPECHHS LHU(PPOBHIX
TEXHOJIOTMHA B MPOU3BOJACTBO. J[JIsI BHEIPEHHMS TaKUX TEXHOJIOTWMW, Kak MHTepHeT
Belel [16], Omok4eitH, HCKyCCTBEHHBIN MHTEIUIEKT (poboToTexHuka) [17], undposas
0e30macHOCTh HyHbI He MeHee 10 HaBBIKOB.

B Hacrosimiee BpeMst B mpoMbllinieHHOM Ka3zaxcraHe, mepekuBaroluieM Mepuoj
MEPBOHAYAILHOTO LU(POBOTO CTAaHOBJIEHMS, HE TaK YK MHOTO PYKOBOIUTENEH,
KOTOpbI€ BIaesu Obl 3HAHUSMH, YMEHUSIMHU W HaBbIKaMU HU(POBOTO XapakTepa. A
CO3JaHUE TEXHOJOTMYECKUX «IU(POBBIX» KOMaHJ Ha 3aBOJAX TPAHCHOPTHOTO
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MAaIIMHOCTpOEeHUsI noTpedyeT Hemano BpemeHu. Ham, B Kazaxcrane, HeoOxoaumo
pe3ko (opcupoBaTh MOATOTOBKY KaApOB I TAaKUX TEXHOJOTUYECKUX KOMAaH]
npuMepHO B 40 OEHCTBYIOIIMX TEXHUYECKUX, TEXHOJOTMYECKHX, MHHOBALIMOHHBIX
YHUBEpCUTETaX (MHCTUTYTaX) M Ha MPOU3BOACTBE. DuiaHalbl TEXHUYECKUX
yHuBepcuteTtoB Poccun, CIJA u apyrux CTpaH Ha OCHOBE JOTOBOPEHHOCTEH C
KazaxcTaHoM BHECYT CYIIECTBEHHbId BKJIAaJ B TOATOTOBKY HWH)XEHEPHBIX H
MHHOBAIIMOHHBIX KaJIpOB JUIsl 5KOHOMHUKH, IPOMBIIUICHHOCTH pecnyOnnku. KauecTBy
BBICILIETO TEXHUYECKOIro, LHU(poBOro oOpa3oBaHUs CIOCOOCTBYIOT I€pelaHHbIE
0€3BO3ME3/THO Ha OCHOBE MEXIYHAPOJIHBIX MEXKBEIOMCTBEHHBIX COTIJIAIICHUN
«TporpaMMHOEe obecriedyeHrue W OO0OpyNOBaHUE U OCHAIIECHHS KOMIIBIOTEPHBIX
KJIaCCOB U JJa00paTopuii» BeIyIMX TEXHUUECKUX YHUBEpcUTeTOB KazaxcraHa TakuMu
KommaHusmMu  kak: «Schlumberger», «Baker Hughesy (CIIIA), «Datamine»
(BenukoOpuranus), «Micromine» (Aectpanus), «Huawei» (Kurait) [18]. dymaetcs,
ectb cMmbicn Kazaxcrany moamucats cornamenue ¢ CIHA, I'epmanuent, Anonwuen,
HOxxnolt Kopeeli o nanpaenenuu na kasaxcmauckue npomululieHHble 3a800bl HAUboee
ONBIMHBIX 8 BONPOCAX YUPDPOBLIX MEXHOIO2UU UHICEHEPO8 U pabouux 6 Kauecmee
UHCIMPYKMOPO8 U HACTNABHUKOS.

[To 3aBepiIeHNN COMOIOTHYECKOTO onpoca 750 TOTKHOCTHBIX JIMI KOMIIAHUUN U
MPEANPUATANA BBIICHWIOCH, YTO HE MEHEE TPETU ONPOIICHHBIX ObUIM a0COIIOTHO HE
TOTOBBI K PE3KUM IpeoOpa3oBaHusIM LU(POBON HarpaBieHHOCTH. OHU HE UMENH
HY’KHBIX HaBBIKOB B TakMX cdepax, kak 1udppoBas 0€30MaCHOCTb, UCKYCCTBEHHBIN
MHTEJJIEKT, KOHCTPYUPOBAHUE U MPOU3BOJCTBO POOOTOB, Ooiblive gaHHbEe. M 3TO
IIPOMCXOAWJIO B TMPOJABUHYTHIX CTpaHaX. JlOJDKHOCTHBIE JMIA Ka3aXCTaHCKUX
IIPOMBILUICHHBIX MPEANPHUITHII MOTYT UMETh TEOPETUYECKOE MPEICTABIECHUE O TEX
WM UHBIX HU(QPOBBIX TEXHOJIOTHIX, HO MHOTHE HE UMEIOT YMEHUHN U HaBBIKOB B 3TOM
aene. 3amaJHble SKCIEPThl PEKOMEHJOBAIM, YTOOBI OTJENbI, OCYIIECTBIISIOIINE
paborty ¢ kaapamu (Tak Ha3biBaemble HR), pazpaboranu crpaTernueckre HanpaBieHUs
no oOy4eHUI0 M HaiiMy Npo(ecCHOHANBHBIX PAaOOTHUKOB, MOHUMAIOIIMX TOJIK B
uudposuzanuu. [IpaBaa, 31ech BCTaeT BOIPOC O MOBBIIIEHUU KBaTU(UKAIIMN CAMHX
KanpoBUKoOB. Mbl, B KazaxcraHne, JOHKHBI ONPEAECIUTHCS CO CTpaTerueil o0yyeHus
COTPYJHHMKOB, pabOTalIIMX B OTAENaX KaJpoB 3aBOJOB  TPAHCIIOPTHOIO
MalIMHOCTPOEHUS, 0€3 KOTOPBIX HE yaacTcs TpaHchopmarus HudPOBBIX TEXHOIOTUN
Ha MPOU3BOICTBEHHBIX JIMHUIX MPEATPUSITHIA.

42 mpoueHTa OT 00IIEro Yuciia pecroH1eHTOB OTMETHIIM, YTO OHU HE MPUEMITIOT
PE3KUX H3MEHCHHMM Ha MPOM3BOJCTBE. TakoW CYOBEKTHUBHBIA ITOJXO0J] 3allaHbIe
AKCIIEPTHI CYUTAIOT HEMPABUIBHBIM, IIOCKOJIBKY MPU TaKOM MOIXO0/€ HE MOXKET OBITH
pa3paboTaHHOM cTpaTerud HUGPOBU3ALMHA TOTO UM MHOTO MAIIMHOCTPOUTEIHLHOTO
3aBojga. Haobopor, Hamuyue pemMuMOCTH JBHUraThCsi B IUGPPOBU3HUPOBAHHOM
HAIpPAaBJICHUU TOPOXKAAET MOTHBAIIMIO U3y4aTh HOBBIE CIIOCOOBI MPOU3BOJACTBEHHBIX
MIPOLIECCOB U MEPECTPOUTH CIIOCOO MbIILIEHUA. Takas pelnMoCcTb MOKET BOSBHUKHYTh
Mpu 0O0CY>KJIEHUU BONMPOCOB IU(POBU3ALNKA HA CEMUHApax (TPEHHUHIaXx), I71€ MOXKHO
HE TOJIbKO paccka3aTh O TEpPCIEeKTMBAX W TMOTEeHIMane LUPpOBU3ALUU, HO U
MoCJIylIaTh CaMUX pabOTHUKOB, clIeNaTh UAEI0 UPPoBO TpaHchopmalu (hakTopom,
OOBEIUHSIONIMM MBICIM U JACHCTBUS BCEro KOJUIEKTHMBA 3aBOJId. Tak Mpeo0sieBaln
3TOT Oapbep B 3aMaHBIX KOMIAHUAX. TaKoW MOIX0/1 Ka3aXCTaHIIbl MOTJIM Obl B3SITh Ha
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BOOpykeHHe. B uactHocTH, MammHocTpoutenn KaszaxctaHa MOTyT HE MPOCTO
0o0CyINTh Ha CEMUHApAX M COBEIIAHUIX MTPEUMYIIEeCTBA ITU(DPOBU3AINH, HO ¥ YBUIETh
MPOIIECC €€ OCYILECTBJICHUSI Ha 3aBojax poccuiickoil kommnannn «KAMA3» mo
MPOU3BOJICTBY Tpy30BbIX aBTomoOwiei B T. HaOGepexubie Yennwst (Poccust) u
Kokmeray (Kazaxcran). PaOOTHUKM KOMIaHUM BOCIPUHUMAIOT HMU(POBU3ALMIO KaAK
€CTECTBEHHOE HAlPaBJICHHE CBOEU pa0dOThI: Os1aronaps HU(pPOBBIM NPeoOpa30BaHUAM
«ypOBEHb A€(HEKTHOCTU YMEHBIIUIICS B MATh Pa3», a CBEPXYPOUHBIC YaChl CHUZUIIUCH
«B gecatku pa3» [19]. Ucxons u3 Toro, 4ro JaHHAsE KOMIIAHUS KCIIOPTUPYET CBOKO
Oonpiierpy3nyto npoaykiuio B 40 crpan mwupa, [IpaBurensctBo PecnyOnuku
Kazaxcrtan mnomnucaio ¢ [TAO «KAMA3» cornameHue o COTPYJHUYECTBE B
pean3alu IpoeKTa MPOU3BOJICTBA TEXHUKUA U €€ KOMIIOHEHTOB OT 25 ampesns 2019
rojla M HWHBECTUIIMOHHOE cornamenue oT 13 naexadps 2019 roma. bwuto Obr
[[EJIECO00Pa3HO Ha MEXKIPABUTEILCTBEHHOM YPOBHE MOJINUCATH COIJIAIIEHUE 00
ucnonvzosanuu onvima komnanuu « KAMA3» no npobaemmuvim 6onpocam eneopeHus
yugposuzayuu  Ka3axcmamckumu — asmomoourecmpoumensmu, B TOM YHUCIE
pabOTHUKAMU OT/IEJIOB KaJPOB 3aBOJIOB PECITYOIUKH.

[Ipeononenrie  TPyIHOCTEH, CBSI3aHHBIX €  UU(POBU3ALMEH  JOJIKHO
OCYILIECTBIISATECA B HOPMaJIbHOM DPHUTME, HE TOBBIIIAS U HE TOHMXKAas TEMIIOB €€
BHEJIPCHUS: KaXKJ0€ JNEUCTBUE JOKHO OBITH 00AyMaHHO, 0OOCHOBAHHO, YBSI3aHO C
MIPOU3BOJICTBEHHBIMU 1IEIsIMU 3aBojia. B KazaxcTaHne mpakTuuecku HE opraHu3oBaHa
«cnaxxenHas padora [T-ciyx0 1 mpou3BOJCTBEHHBIX moapazaenenuin» [20]. U stot
Oapbep Ha TPaHCIOPTHO-MAIIMHOCTPOUTENBHBIX 3aBOJIaX PECIyOIMKH JTOJDKEH OBITh
ycTpaneH. [l 3Toro motpeOyeTcsi BIYMYHUBBINM aHalu3 KaKJIOTO pabOTHHKA Ha
KOKJIOM YyuacTKe, MOJpa3feieHMH 3aBoja, 4ToObl Kaxknabii u3 60-70 craHKOB
pPa3IUYHON HAMPaBIEHHOCTH, TPOMBINIICHHBIE POOOTHI-MAHUMIYJISATOPHI, Kaxaas
aBTOMATHYECKasl JIMHUS, BCE€ KOHBEHEPHBIE JIMHHHM, CBAapOYHOE, ITOKPACOUYHOE
000py0BaHuE, aBTOHOMHBIE AJIEKTPOKAPHI MO JTOCTABKE CHIPhsl U OTIPABKE FOTOBOM
MPOAYKIIMK Ha 3aBOJCKHE CKJIQJbl MPU COACHCTBUM JIOTUCTUUECKUX POOOTOB [21]
ObUIM Tak WU WHaYe (TJIaBHOE, MPOAYKTHUBHO) CBSI3aHbl M 3aBS3aHbl Ha MOIXOISIICH
u(pPOBON TEXHOJIOTUM M HAa MOOMIBHON CBEpXCKOpOCTHOU cBs3M 5G m maxe 6G.
Kazaxcran u IOxuas Kopess Morim Obl 3aKiItOYWTh JABYCTOPOHHEE COTIVIAIICHHUE O
HanpasieHuy Ka3axcmaHCKux MawuHocmpoumene Ha CMAdMdCUPOBKY HA H0HCHO-
KopelicKue 3a600bl TPAHCTIOPTHOTO MAILIMHOCTPOCHHUS.

Korma wne ObUIO B3aUMOCBSI3M MEXIy BHeApseMod IUpOBU3ALMEH U
MIPOU3BOJICTBEHHBIMH IIEJISIMH KOMITAHWUU, U KOTJIa OTAEIbl — CIY>KObl KOMIAHUHN 10
IU(POBBIM TEXHOJIOTUSM HE MOIJIM OOECIEYHUTHh CONPUKOCHOBEHHE, TEPECEUCHUE
M(QPOBU3UPOBAHHBIX ~ TOYEK  C  TOYKAMU  TPOU3BOJICTBEHHBIX  IIEJICH
MAaIIMHOCTPOUTEIbHBIX KOMIAHUM, B CBSI3M C YE€M HE YyAaBajoCh IMOJIYyYHUTh
MJIAHUPYEMYIO MPUOBLIb, TO ATO BEJIO K COKpAIICHUIO (PMHAHCUPOBAHUS MPOIIECCOB
U(PpPOBU3ALMHU U JaXKe K CBEPTHIBAHUIO BCEUM MPOTrpaMMbl HUQPPOBBIX TEXHOJIOTHH.
[IprueM, Kak TOBOPSIT ATH IKCIEPTHI, TAKUX MPUMEPOB OBLJIO JOCTATOYHO MHOTO.
KazaxcraHnckue MammHOCTPOUTENIH, SKOHOMHUCTBI U FOPUCTHI 3TOU Chephbl AOJKHBI
M3BJICKATh TIOJIE3HBIE YPOKM M3 3TOM KPYMHOW OMIMOKM 3amajHbIX KoJjuier. Yto
npejyiaraeT oAuH U3 3KcneptoB 3Tou rpymmbl C. CemencOeprep, 4ToObl UCITPABUTH
Takyto omuoOky? 1o ero MHEHHIO, HEOOXOAMMO COCTABUTh CXEMAaTUUECKUU TIJIaH, B
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KOTOPOM MOXXHO OTOOpa3uTh JIOTHYECKH OOOCHOBaHHOE BHUICHHE LHU(POBOU
Tpanchopmar  3aBojia, CGHOPMYIMPOBATH IOCICAOBATEILHOE OCYIIECCTBICHHE
JICHCTBUN, COBEPIICHHE KOTOPBIX MOTJIO OBl CIIOCOOCTBOBATH JTOCTHKEHUIO
MocTaBieHHOW 1enu. [lpm 3ToM B 3TOM IUIaHe MOTJIM OBl TPHUCYTCTBOBATH
paavKagbHbIe, HEOOBIYHBIC IIArW, KOTOPHIE TO3BOJHMIM OBl HE TOJHKO YBSI3BIBATH
1M(POBBIE TPOIECCH C YCTaBHBIMU IEISIMU MPOMBINIICHHBIX MPEANPUITHA, HO U
aKTUBU3HUPOBATH HOBBIE, HEOOBIYHBIC METO Bl TPOU3BOICTBEHHOTO MBIIIICHHUS, HOBBIC
MOJICJTH TIOBEJICHUS, BeyIIMe K HOBOMY, 00Jiee BRHICOKOMY YPOBHIO B3aUMOICHCTBUS
MEXAY COTPYAHUKAMU KOMITAHUH. DTO U JPYTHe MPEJI0KEHUsS CMOIIA Obl OKa3aTh
COJICHCTBUE B MPEOJIOJICHUN aHAIM3UPYEMOTO Oapbepa Ha MyTH K TU(POBU3AIUH.

Hcxons u3 Toro, uro u y Hac, B KazaxcraHe, MOXET BO3HHUKHYTH TOIOOHBIHI
Oapwrep, mpemgaraeM, 4ToObl MHHHCTEPCTBO HWHAYCTPUM U HHPPACTPYKTYPHOTO
pa3BUTHS M MHUHHUCTEpCTBO IudpoBoro pazsutusa PecnyOmuku Kazaxcran Ha
COBMECTHOW OCHOBE C TIOMOIIBIO CBOMX IOPHCTOB, AKOHOMHCTOB, TEXHOJIOTOB-
1M POBU3ATOPOB pa3padbOTaIM U MPUHSIIN TPABOBOM JOKYMEHT - TUTIOBYIO JJOPOKHYIO
KapTy BHEApPEHUs IU(POBU3ANMKA B TPOIECC IPOU3BOJACTBEHHOW ICATEIHHOCTH
MIPOMBITIUICHHBIX, B TOM YHCJIC MAIIMHOCTPOUTEIHHBIX 3aBOJIOB, B KOTOPOH OBLIO OBI
IIEJICCO00PA3HO 3aKPEMUTh BBIMICTIPUBEICHHBIE B CXEMAaTHYCCKOM IIIaHE IIEJIH,
3a/1auu, JCUCTBUS, BEAyIIHE K BHEIPCHHUIO TEXHOJOTHH NHU(PPOBOTO XapakTepa B
JESATETHHOCTh MPOMBINIJICHHBIX 3aBOJIOB W (HaOpuK. A TPEANPHUATHS, B TOM YHCIIC
3aBOJIbI TPAHCIIOPTHOT'O MAIIMHOCTPOEHUS, MOTJU Obl ATy 3apEerUCTPUPOBAHHYIO
MUHHUCTEPCTBOM IOCTUIIMU PECMyOJMKH JOPOXKHYIO KapTy C TOMOIIBI0O CBOHUX
M(pPOBU3ATOPOB U IOPUCTOB JACTAIU3UPOBATH 3Ty JOPOXKHYIO KapTy C YYETOM
O0COOEHHOCTE CBOEro 3aBojia, KOTOpas cTajia Obl WHCTPYKTHBHBIM FOPUIAYECKU
00s13aTeIBbHBIM JJOKYMEHTOM, YTBEPIKJICHHBIM MPUKA30M T€HEPAIBHOTO TUPEKTOpA U
TJIaBHOTO MHXKEHEpa 3aBO/Ia.

Kak Tompko 3amamHble TPEANPUITHS HaYaId KOMIBIOTEPHO-ITU(GPOBYIO
TESATETBHOCTD, MBITASICh C TTIOMOIIBIO MU(GPOBU3AIUN YIYUIIHTh MPOU3BOICTBEHHYIO
NeSTETbHOCTh, OHH CTOJIKHYJIUCH C €Ie OJHUM 0aphepoM, CYTh KOTOPOTO, KaK MBI
MOJAMETHJIA B Hadajie Halled CTaThbH, CO3JaHWE XaKepaMH OMAcCHOCTH JIS BCEH
nH()OPMAITMOHHO-ITU(POBOIT CHCTEMBI BCETO 3aBOJ1a, KOTOPHIE MOTJIA OHUM IIETIKOM
KOMITBIOTEPHOU «MBIIIN» OOPYIIUTh BCIO 3TY CUCTEMY, 3a0JIOKUPOBATH ACATEITHBHOCTh
BCET0 3aBOJIa Ha JUTUTEIbHOE BpeMs. OJHUM U3 METOJIOB YCTPaHEHHUS ATOTO Oaphepa B
psizie 3amajgHbIX KOMITAHWW CTaja pa3paboTKa U BHEIPEHHE CXEMbI CepTU(UKAIUU.
brnaromapss Takoii cxeme Bce BXOAAIIME [HUQPPOBBIE TEXHOJOTHH, KOTOPHIC
MJIAHUPOBAIIMCH K COSIMHEHUIO C BHYTpEHHEH MHPPACTPYKTYPOH, K IPUMEPY, 3aBO1a
TPAHCTIOPTHOTO MAIITMHOCTPOCHMSI, HEITPEMEHHO MPOXOMIIN ayIUT B IIEJISIX TIPOBEPKH
WX COOTBETCTBHS OOBEKTaM €ro HWHQGPACTPYKTyphl. ODTO TO3BOJSIO KOMITAHUH
JI0OCTaTOYHO YETKO KOHTPOJIUPOBATH YPOBEHH KHOEPPUCKOB.

[TpombIIUICHHBIC 3aBOJABI, MPEANPHUATHS TPAHCIIOPTHOTO MAIIMHOCTPOCHUS
KazaxcTtana w™orimum OBl HCHOJB30BaTh JTOT JOCTATOYHO HAACKHBIA CITOCOO
OyiokupoBaHus JAeicTBUM xakepoB. PykoBojcTtBo Kazaxcrana oOparmaer ocoboe
BHUMaHHE€ Ha HEOOXOAMMOCTh oOecreueHusi 0e30MacHOCTH B Mpoliecce
(YHKIIMOHUPOBaHUS U(PPOBHIX TEXHOJIOTHI Ha TIPOU3BOJICTBE M MHBIX chepax, B ITOU
CBSI3U CUMTACT, YTO MH(POpPMAIMOHHBIC MTU(PPOBBIC CHCTEMBI «IOJKHBI 00s3aTEIIHBHO
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NPOXOJIUTh KECTKYIO 3KcnepTusy» [22]. Hpyrum crnocoOoM MOpeoaosieHUsT 3TOro
O6aprepa MOTJIO ObI CTaTh 3aKPEIUICHNE Ka3aXCTaHCKUM 3aKOHOATeNIeM B YTOJIOBHOM
KOJICKCE pecyOJuKM CTaTel, Ha OCHOBE KOTOPBIX IMPABOOXPAHUTEIbHBIC OPraHbl
CTpaHbl MOTJIHM OBl TIPHUBJICKATh K YTOJIOBHOW OTBETCTBEHHOCTH OTCUYCCTBCHHBIX U
BHEIITHUX XaKepoB. JIJis 3TOro Ha IOpUANYECKUX (haKyJIbTeTaX CTPAHBI MBI TIOJDKHBI TaK
KauyeCTBEHHO  00yyaThb  CTYJEHTOB aHTHUXaKepCKOMY Jeny, 4ToObl  OHHU
npo(hecCHOHANBHO MPEBOCXOIMIM XaKEPOB, MOTYIIMX CHEIHATIM3UPOBATHCS Ha
B3JIOME uHGOPMAIIMOHHO-TU(DPOBOIA CUCTEMBI MPOMBIIIICHHBIX,
MalIMHOCTPOUTENIbHBIX MpeanpusaTuii ctpanbl. Mexay Kazaxcranom u I'epmanueit
MOJKET OBITh 3aKIIOYEHO MEXIIPABUTEIHCTBEHHOE COTJIAIlIEHUE, HA OCHOBE KOTOPOIO
CTYJIEHTbI, MATUCTPAHThI U JOKTOPAHTHI IOpUIMYECKUX By30B Kazaxcrtana moaenu 6bi
nPOXOOUms  NPOU3BOOCMEEHHYIO NPAKMUKY 68 NPABOOXPAHUMENbHLIX — OpP2aHaX
TI'epmanuu, cienuamu3upyIOMuUxcs B 00pr0e C XaKepCTBOM.

B dnonmun B 1936 romy Ob1 mpuHAT 3aKkoH «O0 aBTOMOOMIBHOM
MIPOMBINICHHOCTH», KOTOPBIA pEaJM30BbIBAI 3 TMpPHUHLMNA: CHUXEHHUE OOBEMOB
MMIIOpPTa aBTOMOOWJIEN 3apyOeKHbIX MAapOK, HHTEHCHBHOE pPa3BUTHE OTPAaCIH
aBTOMOOUIIECTPOEHHUS, O0O€ecleueHrne HaIMOHAJIIbHOM O€30MacHOCTU CTpPaHbl. DTOT
3aKOH, (PYHKIMOHUPOBABIIMK MOYTH JECATh JeT A0 1946 rona, MOAHSIT AMOHCKOE
aBTOMOOMJIECTPOCHUE HA BBICOKUM ypoBeHb. I 3TO - HeCMOTps Ha TO, YTO SMoHUsS
nmpourpaiia Bo Bropolr MupoBou BoOMHE [23]. DTOT 3aKOH MPOJOKHWI JOPOTY
aBTokomnanusMm «Torotan, «Huccany, «Cymsykm», «Maszmay, «Muiyoucm,
«Cybapy», KOTOpbIE€ CTalld BBINYCKaTh aBTOMOOWJIM MHPOBOTO  KJacca,
skcniopTupyemsbie ceronns B 100 crpan mupa. Kazaxcran Mor ObI 3a CHET pacIMpPEeHUS
Jokanuu  (MMPOU3BOACTBA COOTBETCTBYIOIIMX JE€Talled M aBTOKOMIIOHEHTOB Ha
Ka3aXCTaHCKHUX 3aBOJIaX ) BHIBECTH CBOIO aBTOIPOMBIIIJIEHHOCTh HA MUPOBOU YPOBEHb.
B aT01i cBsi31 Ob1I10 OBI 11€7IeCO000pa3HO pa3padboTaTh U MPUHATH HOBBIN Ka3aXxCTaHCKUN
3aKkOH «O co30aHuu Yu@dposuUUpoOBAHHOU ABMOMOOUNLHOU (IIEKMPOMOOUTLHOL,
8000PO0OMOOUTILHOU) NPOMBIULLIEHHOCHUY, TIOCTIE Y€TO MOKHO 00paTUThCs K SAMOHUM
C IPEIJIOKEHUEM O 3aKJIFOUEHUH MEXIPABUTEILCTBEHHOI'O COTJIAIIEHUsI 00 OKa3aHUU
conerictBus KazaxcTtany B peanu3allid JAaHHOTO 3aKOHA 6 yensix CO30aHUs
asmomobdunel OpUSUHATbHBIX KA3AXCMAHCKUX OPEeHO08.

VY4yeHble pa3HbIX CTpaH TO-pa3HOMY TPAKTYIOT Oynyliee TpaHCIopTa,
TPAHCIIOPTHOTO MAIIMHOCTPOEHHUSI, €ro JBUraTejed, HOBBIX BHUIOB TOIUIMBA
(Bomopona), DdJEKTpUYECTBA KaK DJHEPrHMM  3JIEKTpOMOTOpoB. C  MOMOIIBIO
1M poBU3AIMHN MBI MOTJIU ObI PEIIUTH TPOOJIEMY, PAIIMOHATEHO OTAAaB MPEINOYTCHHE
AIEKTPOMOOIITIO (3JIEKTPOBO3Y) WIIM BOAOPOIOMOOMIIIO (BOAOPOI0BO3Y) [24], mubo
7aB X04 00E€MM KaTeropwsiM TPaHCIOpPTa Kak CpeIcTBa mepeaBukeHus. bbuio Obl
KEJATEIbHO TPOBECTU BCEMUPHBIM M PETrHOHAIBHBIE HAYYHBIE CHUMIIO3MYMbI U
KOH(epeHIIUU 1Mo 00CYKACHUIO TEXHOJIOTUUECKHIX, TEXHUYECKUX ¥ OPTraHU3aIlMOHHO-
IOPUJIMYECKUX  ACMEKTOB JTUX NPUHIUIHUAIBHO BaXXHBIX TEM U IPUHATH
COOTBETCTBYIOIIME pekoMeHanuu. HezaBucumMo ot Toro, Kakue BUIbI TPAHCTIOPTHBIX
CpPEACTB BO3BMYT BEpX, BC€ OHM OYIyT IMPOM3BOJIWUTHCS Ha 3aBojax W (adpukax
M (POBU3UPOBAHHOTIO TPAHCIIOPTHOrO MamuHocTpoeHus [25]. Kazaxctan Mor Obl
MPUHATh AKTUBHOE YYacTHE€ B HAYYHO-TEOPETUYECKOM M HAyYHO-TEXHUYECKOM
noroopHoMm cotpyanuuectBe ¢ CIIIA, I'epmanueid, Poccueil, ®panuueit, Anonuen,
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HOxnoii Kopeeil B HamucaHuuM COBMECTHBIX MOHOrpaduii, y4eOHUKOB, yueOHBIX
MOCOOMI MO OpPraHU3alMOHHO-IOPUINYECKUM, SKOHOMUYECKUM, TEXHOJIOTUYECKUM,
TEXHUYECKUM BOTpOcaM IMUGPOBU3ANNNA B MAIIMHOCTPOCHHH, TIPOMBIIIUICHHOCTH, B
oOMeHe npodeccopaMu-TPenoaaBaTeIISIMI U CTYJACHTaMHU.

BrIBOABI

Y umudpoBuzatopoB Kazaxcrana ecTh omnpeaenieHHbIl mnoTeHiuman. Ilo
MoKazareno HU(PPOBONM KOHKYPEHTOCHIOCOOHOCTH B MHpe cpeau 64 rocymapcTs
pecryonrka cymena 3aHsaTh 32 Mecto, onepeauB Poccuto (42 mecto) u Urtanuro (40
mecto). [loatomy Ilpesupent PecnyOmuku Kaszaxctan cTaBUT B JKECTKOM MaHepe
3a/lauy Tepe]l MUHUCTEPCTBOM LU(POBOTO pa3BUTHs, MUHUCTEPCTBOM HHAYCTPHH,
JPYTUMU MUHHUCTEPCTBAMU CTPaAHBI, YTOOBI OHU BHEPSUIA LIU(PPOBHIE TEXHOIOTUU BO
BC€ c(hephl ’KU3HH, B TOM YUCJIE B IPOU3BOACTBEHHYIO C(hepy 3aBOJIOB TPAHCIIOPTHOIO
MAalIMHOCTPOEHUS, BBISBISIM W YCTPAHSUIA BCe Oapbepbl Ha NYTH TOTaJIbHOU
uuppoBuzai. Mbl MOXEM M JOJDKHBI BBINTH HAa BBICOKMM YPOBEHb IIO
U poBU3ALMHI B YKOHOMUYECKOM, TPAaHCIIOPTHO-MIPOMBITILIEHHOM cepe. Ho aTy 1ienn
MBI MOYKEM JOCTHYb COOOIla, B TECHOM JIOTOBOPHOM COTPYIHHUYECTBE CO BCEMH
rocyJapcTBamu, B IEPBYIO OUEPEAb C TEMHU, KTO YK€ IOOUIICS OLyTUMBIX PE3YIbTaTOB
B 7TOM cepe. [loaToMy aBTOp B AaHHOM cTaThe mpenaiaraeT Kazaxcrany 3aKiItOUUTh
COTJIAIIEHMS C ITUMU IOCyJapCcTBaMy O MapTHEPCTBE B CBIPbEBOM, IPOMBILUIEHHON U
TEXHOJIOTUUECKOW cdepax, O TMpUITIANICHUH Ha MPEANPUATHS TPAHCIOPTHOTO
MaIIMHOCTPOEHUS PECIYOIMKHU 3KCIIEPTOB-KOHCYJIBTAHTOB IO BOIIPOCAM BHEJPEHUS
IM(POBBIX TEXHOJOTU, O HAMPABJICHUM Ha Ka3aXCTAHCKWE MAaITMHOCTPOUTEIHHBIC
3aBOJibI HauOOJee OMBITHBIX B BONPOCAX LHU(PPOBBIX TEXHOJOTUH HHXEHEPOB U
pabouynx B KadyecTBE HHCTPYKTOPOB M HACTAaBHUKOB, 00 HCIOJb30BAaHUHU OIBITA
komrnannn «KAMA3» no mnpoOneMHbIM BOIpocaM BHEIpEeHUs UGpOBU3ALUN
KAa3aXCTaHCKUMHM  aBTOMOOMWJIECTPOMTENSAMH, O HaIlpaBJICHUU  Ka3aXCTAHCKUX
CTYICHTOB B 3TH CTpaHbl sl OO0y4YeHus BompocaMm HUPPOBU3ALMU B
MPOMBIIUIEHHOCTH, MAIIMHOCTPOECHUU, O cojelicTBun KaszaxcTany B CO31aHHH
aBTOMOOUJIEH OPUTHHAIIBHBIX Ka3aXCTAaHCKUX OPEHJIOB.
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Tyitinoeme. byrinri TaHga  3UATKEPIIK  MEHIIKTIH  MaHBI3IbUIBIFBI
TEXHOJIOTHSIHBIH JaMyblHA JKOHE XallbIKapalblK cayJa KeJeMiHIH VJIFaroblHA
OalinanbpicThl apThin Kenenl. Eypomnansik Opak (EO) xanbikapaiblK AcHTeiae
TaHbUTFAH YHBIM PETIHAE 3UATKEPJIK MEHIIK KYKBIKTaApblH KOpFay TalanTapbiH
CTaHJapTTayFa >KOHE OJIapAbl HAPBIKTBIH J>KaHa JKafjailiapbiHa OailIaHBICTHI
OcriiMueyre 0aca Hazap ayaapaabl. Makanaga EO menOepinae 3uITKepIIiK MEHIIIKTI
KYKBIKTBIK PETTEYIIH >KaJIIbl CUIMATTAMAChl MEH E€PEKIICTIKTEPl KapacThIPhLIAIbI.
XKympicteiH MakcaTbl EO-HBIH MyIle eniepiHeri FhUIBIMU-TEXHUKAIBIK YACPICTIH
HOTHXKEJIEPIH KOHE OJIApJBIH XaJlbIKApaJblK Odcekere KaOIIeTTUTNH KYHIEHTY
MaKcaTbIHJa 3UATKEPJIK MEHIIIK KYKBIKTaphIH KOpFayJlbl >KETUIAIPY >KOHIHIErl ic-
mapanapblH Taynjgay Oonbin Tadbuianel. CoHpaii-ak, EO-HBIH 3UATKEPIiK MEHIIIK
KYKBIKTapbIH KOpPFaybIHBIH 0acTbl ce0enTepi MEH OHBIH KBI3METIHIH Herisri
OaFbITTaphI, aTall ANTKAHA, VITTHIK KOPFay HOPMaJIapbIH KaKbIHAACTBIPY TaIaHAa b,

EO-HBIH 3uATKEpIIiK MEHIIIKTI KOpFay calaChIHAAFbl 3aHHAMa aJIbIHIA TYpPFaH
HErI3r1 MIHJIETTepl MEH aBTOPJBIK JKOHE cabaKTac KYKBIKTap CajlaChIHIAFbI
casiCaThIHBIH HET131H KaJIayIibl KY)KaTTapAbl TAJAyFa 1a Ha3ap ayaapbuiasl. COHBIMEH
oipre, EO-na 3usaTkepiiik MEHINKKE KAaThICThI KYKBIKTApIbl KOpFayabliH JlyHUeKY31TiK
cayna yAbIMBIHBIH (JICY) 3uaTKepiiik MEHIIK KYKBIKTapBIHBIH cayJa acleKTiiepi
xoHiHaeri kenicimidig (TPUIIC xenHinaeri kemiciM) TaganTapbIMeH OailIaHBICHI aTar
oTuIe 1. 3epTTey/Ii )KYpri3y OapbhIChIH/IA FRUIBIMU a0CTpaKIIUs, capanTaMalibiK Oaranay
KOHE KYPBUIBIMJIBIK TaJJIay CEKUIA1 JKaJbl FRUTBIMU 9/IICTEP KOJIMAAHBUIIBI. ABTOpPIIAP
3epTTey XKyprizy meHoepinae EO-HbIH Mytie engepi apachiHaa 3USTKEPIIIK MEHIITK
KYKBIKTapbIH KOPFay TOKIpUOeC! KETKUIIKTI )KOFaphbl JEHI€i/1e €KEeHIH aHBIKTaIl )KoHEe
Oipkarap enjepAe WHHOBAIUSJIAPABIH OCJICEHAl JaMyblHA BIKMAJ €TETiHI Typasbl
KOPBITBIH/IbIFA KEJIE/I.
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Annomayuna. CerofHs  BaXHOCTb  MHTEIUIEKTYaJbHOW  COOCTBEHHOCTH
BO3pacTaeT B CBSI3M C PAa3BUTHEM TEXHOJIOTMM H YyBEIWYEHHEM OOBEMOB
MeXJyHapoaHo ToproBiau. EBpomnelickuii corw3 (EC), kak MeXIyHapOIHO
MpU3HAHHASI OpraHu3aIus, yJaenseT 0co00e BHUMAaHUE CTaHJapTH3aluy TpeOOBaHUM
MO 3alllUTe TMPaB WHTEUICKTYaJbHONW COOCTBEHHOCTH W aJlalTalldd MX K HOBBIM
yCIOBHSIM pblHKa. B crarbe paccMarpuBaroTcs OOLIME XAPAKTEPUCTUKH U
OCOOEHHOCTH TMPABOBOI'O PETyJIUPOBAHUS HHTEIUIEKTyallbHOM COOCTBEHHOCTH B
pamkax EC. Llenpto paGoThl ABISIETCS aHAIU3 PE3YJIbTAaTOB HAYYHO-TEXHUYECKOTO
npornecca B cTpaHax-wieHax EC 1 MEpOnpusATHN IO COBEPIICHCTBOBAHUIO 3aILUTHI
MpaB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH C II€JIbI0 YCHUJIEHUS UX MEXKIYyHApOAHOU
KOHKYPEHTOCIOCOOHOCTH. Takke aHaM3UPYIOTCS OCHOBHBIE IPUYMHBI 3aLIUTHI IIPaB
WMHTEIJIEKTYalIbHOU co0cTBeHHOCTH EC 1 OCHOBHBIEC HAMPABJICHUS €T0 JACSITEILHOCTH,
B YAaCTHOCTH, CONMIKEHNE HAIIMOHATLHBIX HOPM OXPaHBI.

Oco0oe BHMMaHHE OBUIO YJEJICHO aHAIU3y OCHOBHBIX 3a/ay, CTOSIIIMX Mepen
3akoHOo/aTeI,cTBOM EC B 007aCTH 3alUThl MHTEIJICKTYaTbHOW COOCTBEHHOCTH, W
OCHOBOIIOJIATAIOIINUX JOKYMEHTOB MOJIUTUKHN B 00JIACTH aBTOPCKHUX U CMEXKHBIX TIPAB.
BMmecte ¢ Tem, oTMeUaeTcsl CBsI3b 3aLUUTHI NPAB B OTHOIICHWHA WHTEIJIEKTYalbHOU
cooctBernHoctu B EC ¢ ycnoBusimu cormnarenusi BceMupHo#t ToOproBoii opranu3anuu
(BTO) mno ToproBelM acrnekTaM TMpaB HMHTEIUIEKTYaJbHOM COOCTBEHHOCTH
(cornamenue no TPUIIC). Ilpu mnpoBeaeHUH WCCIEAOBaHUS HCIOJIH30BAIUCH
oOlleHayYHbIE METOJIbl, TaKHMe KaK HayuyHas aOCTpakius, SKCIEpTHas OLEHKa WU
CTPYKTYpPHBI aHaIN3. ABTOPHI B pAMKAX IPOBEACHUS UCCIEAOBAHNS YCTAHABINBAIOT,
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YTO OIBIT 3alIUTHI TIPAB UHTEIUICKTYaIbHON COOCTBEHHOCTH cpeau cTpaH-wieHoB EC
HAXOJIUTCSA HA JIOCTATOYHO BBHICOKOM ypPOBHE, W MPUXOMAT K BBIBOJIY O TOM, YTO OH
CIIOCOOCTBYET aKTUBHOMY Pa3BUTHIO MHHOBAIIMI B PSJIC CTPAH.

Knwueswvie cnosa: EC, BTO, cormamenne no TPUIIC, unTemnekTyanbHas
COOCTBEHHOCTD, ITPABOBOE PETYJINPOBAHUE, ABTOPCKOE MPABO, ITATCHTHOE TIPABO.
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Abstract. Today, the importance of intellectual property is increasing due to the
development of technology and the increase in international trade. The European Union
(EU), as an internationally recognized organization, pays special attention to the
standardization of requirements for the protection of intellectual property rights and
their adaptation to new market conditions. The article discusses the general
characteristics and features of the legal regulation of intellectual property within the
EU. The aim of the work is to analyze the results of the scientific and technical process
in the EU member states and measures to improve the protection of intellectual
property rights in order to strengthen their international competitiveness. It also
analyzes the main reasons for the protection of intellectual property rights of the EU
and the main directions of its activities, in particular, the convergence of national
standards of protection.

Special attention was paid to the analysis of the main tasks facing the EU
legislation in the field of intellectual property protection and the fundamental
documents of the policy in the field of copyright and related rights. At the same time,
there is a link between the protection of intellectual property rights in the EU and the
terms of the World Trade Organization (WTQO) Agreement on Trade-Related Aspects
of Intellectual Property Rights (TRIPS Agreement). General scientific methods such
as scientific abstraction, expert evaluation and structural analysis were used in the
research. As part of the study, the authors establish that the experience of intellectual
property rights protection among the EU member states is at a fairly high level, and
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conclude that it contributes to the active development of innovation in a number of
countries.

Key words: EU, WTO, TRIPS Agreement, intellectual property, legal regulation,
copyright, patent law.

Kipicne

3UATKEPJIIK MEHIIIK CaJachlH JaMBITYJIBIH Ka3ipri KE3eHIH jkaHa KeJlciMaep MeH
epekeNnepiH  maiga  OoJybIMEH, XadblKapadblK peTTeyAiH Kazipri Ke3eHIH
TEPEHJICTYMEH >KOHE KailiTa KapayMeH cuIllarTayra Oojajbl. ©3repicTep/iiH HETI3ri
Ke3JIepi eNjiepAeri MHHOBAUSIIBIK KbI3METIHIH ©Cil Keje KaTKaH MaHbI3AbLIbIFbl MEH
*)ahaHJBIK TIporiecTep OoJbIl TaObuTaNbl. Eypomaga mMeMieKkeTTepJiiH ereMeHirH
€CKepe OTBIPHIMN, 3UATKEPIIK MEHIIK KYKBIFbI, €H aJJbIMEH, SKOHOMHUKAJIBIK >KOHE
MQJIEHU aJIMacyJjapFa KeJepri KeNTIPETIH ayMaKThIK Karu1ajapra Collkec Kenyl Kepek.

CoHbIMEH KaTap, 3USATKEPJIK MEHIIIK Ka3ipri 3aMaHfbl kahaHABIK cayna
KyHeciHiH 0acThl HazapbiHAa OosraHabiKTaH: 1994 xbuiel JICY-HBI Kypy Ke3iHIe
caynara OaitnanbicTsl TPUIIC sxeHIHaEr1 KemiciM apKblIbl KapacThlpbliabl. Eyponana
DKOHOMHUKAIIBIK JKOHE CasCh KOFAMJACTHIKTBIH JKaJFAchIll JKATKAH KYPBUIBICHI
eyponanblKk KaybIMAAacThIKTaH JIC¥-HbIH 3HUSATKEPJIK MEHIIIK Typajbl 3aHbIHA
Kyrinyal tanan erti (Piotraut, 2004).

Eyponanbik komuccust EO-nmarbl 3USTKEPIIIK MEHIMK KYKBIKTaphIHA KATBICTHI
3aHIapbl YWIECTIPY KOHE KETUIAIPY, COHal-aK xahaHIbIK ICHrel/Ie TeH KaF1al bl
KaMTaMachl3 €Ty VIIIH >KYMBIC ICTEWl. 3UATKEpPIIK MEHIIIKTIH CEHIMIl XKyieci-
IIBIFAPMAIIBUIBIKTBL  KOJIIAHYABIH 9pl, WHHOBALUSIIBIK KOCIIOPBIHAAPBIH ©OCYIH
KaMTaMachI3 €TY/IIH €H JKaKChI TOC1I1 OOJIBIN CaHaJIabl.

ConbiMeH Kartap, 3usATKepiiK MeHIIK EQO TypakThUIBIFBIH KOJAAQYIbIH >KOHE
Jarnapbic  Ke31HAE€ HKOHOMHMKAHBI KallblHA KENTIPYAIH HEri3rl TeTirt OOoJbII
Tabbu1agbl. bipak COHbIMEH Oipre 3MSATKEPJIK MEHIIIKKE KOJ JKETKI3YIIH €31 oI
mapTTapMeH >KeHULACTUTYl Kepek. by skarmaiira OailJlaHBICTBI KYKBIKTBHIK Oa3aHbl
KOHE 3UATKEPIIIK MEHIILIK XKYHeciH a3ipiey Komuccus TapanbsiHaH OpbIHIANA Ikl )KOHE
YCHIHBUIAIBI (WWW.eca.europa.cu).

B.H. Tomopuun aran  eoTKeHJeW, «EKiHII  >KaFblHaH, Eyponaibik
Kaybemvaacteiktap MeH Eyponanbik OmakThIH KYKBIFBIH 3€pTTEY YJIKEH TaHBIMJIBIK
KBI3BIFYIIBUIBIK TyAbIpaabl. Eyponansik Ogakka mMylie MEMJICKETTEP IIH WHTErpalus
MPOIIECIHAE Ka3ipri 3aMaHHbIH KYpAedl KYKBIKTBIK MOCEJIENEpIHIH KONTEereH
menrimaepi TabbUIaIbl )KOHE ChIHATAIbI, KYH Bl TOXIprOe sxuHakTanaap (TomopauH,
1998:8).

Eyponanpik epexenep/iH Oojarmakra JaMybl 3USTKEPIIIK MEHIINK KYKBIFBIH YIII
KYPJeJi KABIHABIKKA aJIbI Kenedl. bipinmiiaen, yinectipy 6omsin Tadbbutaasl. Erep EO
WHHOBAIIMSJIAPABl VITTBIK KEACPTiIepCi3 OpBbIH ajaThlH alMaKKa alHaJIbIPFBICHI
KeJice, 3UATKEPIIiK MEHINK KYKBIFBI CajachIHJIaFbl IIBIHANWBI €ypOTaNbIK cascaT IMeH
MHCTUTYTTapra Keuly KaxeT. EKiHIIEH, TeHrepiMre Hazap ayaapy KaxeTTiri
TyBIHIAWIBI. FanpiMaap SMIMPUKAIIBIK KOHE TCOPUSIIBIK €HOCKTEPIHIC 3UATKEPIIIK
MEHIIIKTIH K60OIpeK CaHbl MEH KYIITI KYKbIKTAphl OpKalllaH MHHOBALIMS YIIIH Maii1asbl
JIeTeH JKEHULCTUITeH MIKIPMEH Jayiacaibl. ABTOPJBIK KYKBIKTHIH Tere-TEeHITH
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cakTay YIIIH TYTHIHYIIBIHBIH ajajl MaijanaHy KYKbIFbIH OalbINThI Kapay Kepek.
[TatimananymsUIapABIH IIBIFAPMAIIBUTBIFBI OCITT KeJe JKaTKaH KEe3CHIE KOFAMIIBIK
UTUTIK KYIIEWTUTYl Kepek. YIIiHIIaeH, Oaranay pociMmi meHOepinae Oepinren Oara
KOFaphl camayibl OONyBI THIC, aTam aWTKaHmaa, EypomaiblK MaTeHTTIK BEIOMCTBO
KAHAIBIKTHIH JKOHE OHEPTANKBIIITHIK ACHICH IIH KaTaH CTaHIapTTapblHA HETi3/IeITCH
’KOFapbl carajbl MATEHTTIK KYKBIKTap/ sl Oepyre ymToutysl THic (Verma, 2021).
XKahauaplk SKOHOMHUKA >KaFdaiibIHIA 3USATKEPJIK MEHIIIKTI KOFalTy, acipece
3USTKEPIIIK MEHIIIK TypaJibl 3aHHAMAaHbI KYPMETTEY a3 JaMbIFaH aiiMakTap/ia Ou3HecTI
KYPri3y Ke3iHje KOMITaHusIap Tan 00Jybl MYMKIH HET13I1 ToyeKeIaepaiH 61pi O0JbI
tabbutanel (Reid, 2012). Conabiktan aa Eypomanarbl 3USTKEpIiK MEHIIIK TYpPajibl
3aHHamMa TeK YITTBIK 3aHjaapra HerizaeneTiH Eyponaneik OpakThiH —ilIiHapa
3aHHaMAacbIHA alfHAMJIbI, OCBI TYPFbIJ]a OHBIH MAaHbI3IbUIBIFbI KYH CAalbIH apThIIT KEJIEI].

Marepuangap MeH daicrep

Maxkanansl 3epTTey OapbIChIHAA «AKMApaTTHIK KOFaMIAaFbl aBTOPJIBIK KOHE
cabaKTac KYKbIKTApBIHBIH KeiOip acnekTuiepin yuuecTipy Typais» 2001 xbuiEsl 22
Mambipgarbl Eypomaneik [Tapmament nen Kenectiy 2001/29/EO  lupektuBachl,
«Jlepextep 0a3achlH KYKBIKTHIK Kopray Typayib» 1996 xbuirsl 11 Haypsizmarer No
96/9/EO Hupextusacbl, «2006/116/EO [lupexTuBacblHa aBTOPJIBIK >KOHE Keroip
cabaKTac KYKbIKTapbl KOpFay Mep3iMIepl Typasibl e3repicTep eHrizy Typaisdy 2011
KbpUTFbl 27 KpIpkyhekTeri Eyponanbik Ilapnament mnen Kenectin 2011/77/EO
HNupexktuBanapel naigananbuiabl. Conpait-ak, JACY menOepinge 1994 xputbl 15
coyip/ie KaObUITaHFaH <«3UATKEPJIK MEHIIIK KYKBIKTAPBIHBIH cayja acleKTiiepi
YKOHIHJIET1 KenmciMi» T.0. 6ap.

3epTTey/IiH oiCHaMAaJIbIK HET131 )KYHEITIK Toc11 OO0JIIbI, aTall alTKaH 1a, 3epTTey/Ie
KeJIeCl 9AICTEP KONAaHbUI/Ibl: HOPMATUBTIK KYKBIKTBIK aKTIJIEP/Il CAHTE3/IEY, KYHeIiK-
KYPBUIBIMIBIK Talay, CalbICTBIPMANIbI-KYKBIKTHIK. COHBIMEH KaTap, Makamga xKa3y
OapbIChIH/Ia TaHBIMHBIH TapUXU-KYKBIKTBIK oficli Heri3iHae EO-HbIH 3UATKepiK
MEHIIIK KYKBIFBIH KOPFay CaJlaChIHAAFbl YHJIECTIPY aKTIJIEpiHIH FeHe3MCl MEH OJlaH
KEH1HT1 ABOJTIONMSCHIHA KATBICTHI 3€PTTEYJIEP KYPri3UIIlL.

TankpL1ayaap

Eypomanbik  OpmakTarbl  3MATKEPIIK MEHIMKTI  PETTEHTIH  XaJIbIKapaJIbIK
KeNmiciMaepal TanjayFra Kipicriec OYpBIH, OCBl KENICIMAEP/IIH ©3repy Ke3eHIepl MeH
cebenTepiH KapacThlpy KaxkeT. OH TOFBI3BIHIIBI FACHIP/IBIH €KIHII KapThIChIHA JICHIH
eyponanblK ennaep (Mbicanbl: [ommanaus MeH ¥IpIOpUTAaHMS) MATCHTTIK KOPFaybl
YChIHYFa KapcChl OOJIIBI JKOHE OJIAp/AbIH OHAIPICIHIH Oenruti Oip JaMy JopexeciHe
KETKCHHCH KEWiH FaHa »acay Typajbl IIemniM IbiFapabl. Cojl CHSIKThI aBTOPJIBIK
KYKBIK Ta eyponaHbIH keioip enaepinae (benbrust) kopraiMabl, eiTKeH1 bacnarepiep
meTeaAiK Oacrarepiaep/iiH MIbIFapMaIIbUIbIK KYMBICTAPBIH TMaldaIaHFBICHI KEeJI/l,
O1pak 0J1 YIIIiH elKaHal ChIiaKbl TOJIETICI KeJIMEIl.

Eypona ennepi Adpuka, Azus xoHe JlaTblH AMepHKachl CHSKTHI QJIEMHIH
KOINTereH OOJIKTepIH OTapjiaFaHHaH KeWiH, ojlap ©3/ACpiHIH KOJOHUSIaphl MEH
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MPOTEKTOPATTAPBIHBIH  3UATKEPJIIK MEHIIIKTI KOpray YJTUIepiHe HeTri3JeireH
3aHJapMEH KaMTamachl3 eTKeHIH Kamangel. OmnapaplH — KOJOHMSUIAPHl  MEH
MIPOTEKTOPATTAPBIHA 3USITKEPIIK MEHIITIK TYpasbl 3aHIapbIHBIH 00JIybI, OPKEHUETTIH
KOKETTI aJFBIIApThI KoHe «baThic cTuiHAE AamMybD» OarbITBIHAAFBI JKETICTITIHIH
KYOJIri peTiHe KapacThIPbUI/IBL.

¥3aK yakpIT 1IIHJE ©3/EpiHIH TOYeNICI3AIH alfaH KeITereH IaMyllbl eJjep
3USTKEPITIK MEHIITIKTI PETTEUTIH THICTI 3aHIaphl OOJIFAH KOK HEMECE COJI 3aHIapAbl
CYpPONAIBIK €JIICp KYTKEHAEHW mNaugaiaHa anmanabl. byn »xarmaii Eyponaibik
Komuccusara (EK) 3usTkepsik MeHIIIKTI cayda maigacbiMeH OaiyIaHBICTHIPaThIH
KypaJIIap/ibl 931pJereH aMepUKaHIbIK KOJIMEH KYpyre TYPTKI OOJIIbI.

EO-npIH cayaa 3aHaapbl JaMmylibl e1eperi KapakIIbUIbIK JeHTeH1HIH OCYylHe
OaliaHbBICTBI KailiTa Kapanabl. 1984 >xpliablH 23 KbIpKYHETiHJET! KaObUIIaHFaH
Eyponansik Kenectin kaynbichl EO-HBI OHBIH KypamblHa KIpMEUTIH eJfepre >KoHe
OHBIH YKOHOMHUKAJIBIK MY/JCICPIH KO3FAUTBIH 3aHCHI3 KOMMEPIHSIIBIK TIKIpuOeTe
(XampIKapaJIbIK  KYKBIKTBI HEMECE JKajlblfa TaHBUIFAH epekenepai OY3bUTyBIH
AHBIKTAWTHIH ) KATBICTHI JKAayalThl Mapaiap KaObUIIayFa pyYKcaT eTTi.

byn epexenep exkiXakTbl XoHE KOIDKaKThl yilbiMaapaarel, acipece ['ATT
meHOepiHe eyponaabIKTapJblH 3aHIbl cayJa MYAJAENIEpIH 3aHibl TYpJE KOprayfa
xoHe EO e3iHIH cayaa opinTecTepl CEKUIl KbULIAM >KOHE HOTHIKEINl SPEKET €TYIH
KaMTaMachl3 €Ty YIIiH 931pJICH]II.

Kayneira EO-HBIH MylIe enjepiHe MylIelepiHe apHaliFaH KEK alyJblH Keyeci
mapanapbl  €HTI3UITeH:  KOMMEPIUSUJIBIK — casicaT ~ OOWBIHIIA — KeJiCcCe3Jep
HOTHXKEJIEPIHJIET] Ke3 KeJIreH KOHIIeCCUsIIapAbl TOKTaTa TYpY HeMece KaiTa KauTapy;
KOJIZIAaHBICTAFbl KEJCHAIK Oa)Xaap bl KOFapbljIaTy HEMECe UMITOPT YIIiH Ke3 KeJIreH
e3re albIMAAp/bl €Hri3y; MMIOPT TEH JKCIOPT IMApTTapblH ©3TepTETIH HeMece
MYAJeN YIIIHII eJIMEeH cayjaara Oackallia ocepiH THUTI3€TiH CaHJIbIK IIEKTEyJiep He
OosiMaca Ke3 KelreH o3re mapanapasl eHrizy (Olwan, 2011:64).

My1ie-MeMIIeKeTTep e 3UATKEPIIIK MEHILIK KYKbIFbIH YHJIECTIPY KEHIHEH KYy3€ere
aceIpbuIbl. O epekie KYKbIKTapAblH OJap/bl KOpFayJaH KoprayFa JEHIHT1 opTypil
aCHEeKTUIEPIH KaMThIAbl )KOHE OapJIbIK 3UATKEPIIK MEHIIIK OOBEKTUIEpIHE KATHICTHI
KYy3ere achIPbUIIbL.

Yiinectipy OodbiHma EO KyKbIFBIHBIH KalTajgama akTulepl IC JKy3iHAe
3USTKEPJIIK MEHIIIK CYpaKTapbl OOWBIHIIA XaJIBIKAPAJIBIK KETICIMIEP CHSAKTHI
HoTHXRenep kepcerti. Kem xkarmaiima Oysl  KemiciMzeri Mylie-MeMJIEKEeTTepaiH
MIHJCTTEMEJICPIHIH 1IIHAS YATTHIK 3aHJIapbIHAa KYKBIKTBHIK KOpPFayJablH €H TOMEHTI
JCHTeMiH KaMTamachl3 €Ty KaKeTTUNTriH KamTeiabl. Amaiima, EO  KYKbIFBI
KYpaMBIH/IaFbl MEMJIEKETTEPTe a3 O0CTaHABIK OEpe/ll et aiTyFa 6osMaiiibl. Mbicasbl,
1986 xputFbl 16 xenrokcanmarsl «JKapThutail ©TKI3TII OYHABIMAApP TOMOJIOTHSIAPBIH
KYKBIKTBIK Kopray Typais» Kenectin 87/54/EQK JlupekTuBachiHa COMKEC 3USTKEPIIK
MEHIIIK 00BEKTIIEPIH KYpPY PakTici HOTWXKeCIHe Kopranaabl. COHbIMEH KaTap, Myllie
enzep GopMaIbABIIBIKTAPIBIH OPBIHIATYBIH KOpFayFa, aTan aiTKaH/1a, TIPKEYyTre )KoHe
cakrayra Oepyre OaiiiaHbIcThI 00ybl MyMKiH (Directive 87/54/EEC, 1986).

XanbIKapalblK —~KediciMAepAeri MiHASTTEMENepAl ’kacay KoHE OpbIHIAy
OapbIChIH/IA MTaliJaaHaThIH 9IcTEpMEH canbicThipranaa EO oprannapbeiHbIH akTiiepl
3USTKEPIIK MEHUIIKTI KYKBIKTBIK PETTEY 9[ICTEPIHIH alTapibIKTall ailblpMaIlbLIbIFbI
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3USATKEPJIIK MEHIIIK OOBEKTIIEPIH KOpFayJblH OIpbIHFAl PEXUMIH KYpy Ke3iHae
kepiHeni. [lon ocel ka3bIKTbIKTa EOQ KYKBIFBI MEH KEKE€ MEMJICKETTIH 3UATKEpIIiK
MEHIITIK KYKBIFBIH CAJIBICTRIPYFa 0O0JIa IhI.

byriari tanma EO-ga Tayapnablk Oenriiep, ©HEPKICINTIK YITLIEp, ©CIMIIK
CYPBINITAPBIH KOPFAYIbIH OIpbIHFAal JKYHeci COTTI opekeT eTedi. bynm oOwekTiiepre
KOFaMHBIH TOJIBIK ayMarbIH/Ia OipJieil SpeKeT eTETIH e€ypOINablK 3USTKEPIIK MEHIIIK
KYKBIFBI QJIbIHYbl MYMKiH. Opbip mymie enge EO KyKbpIFbl HEri3iHAe Kayinci3ik
Oepieni, YITTHIK KYKbIK EO oprangapbIHbIH aKTUIEPIH/IE MICIIIMETeH JKaF /1aii1a FaHa
KEKE MoceleNiep/il Iele anajbl. 3UATKEPIIK MEHIIK KYKBIKTapbIH OIpbIHFall KOpFray
KYHeCiHIH KyMmbIic aTkKapybl yuriH EO-ma apHalibl MHCTUTYLHMOHAJABIK TETIKTEP
KypbeUIIBL. byt kepae kenecinepal atanm erce Oosanbl: IMIKI HApBIKTaFbl YHJIECTIPY
YKOHIHJIET1 BEJIOMCTBOCHI (TayapJblK OCNTiiep MEH OHEPKICINTIK YITIepre KayarThl);
KoraMHBIH ©CIMJIIK COPTTapbl JKOHIHJETT BEIOMCTBOCHI (OCIMIIK CYpBIITAphIHA
NMaTeHT YIIH kayantel). KopraynplH OipTyTac >KYWECIH HMHCTHUTYLHMOHAIIBIK
KaMTaMmachl3 €Ty apHailbl COT >KYHMECIH KYpYy apKbUIbl *KYy3€re acblpbUiibl. Myiie
eJIepAeri eyponabIK 3UATKEPIIK MEHIIIK KYKBIKTapbIHBIH OY3bUTYbI Typajibl iCTEp/II
Kapay YIIiH apHaiibl coTTap Taraibinaanaasl (Jleonosuy, 2010:235).

ABTOPJIBIK KYKBIK CaJachIHbIH HEri31H KYPYLIbl KYXXaTTbIH OIpi «AKMNapaTThIK
KOFaMJarbl aBTOPJIBIK KoHE ca0aKTaC KYKbIKTAPbIHBIH KeWO1p acleKTUIEpIH YUIIECTIPY
typaib» 2001 sxbuEsl 22 mambipaarbl Eyponansik [lapnament nen KenectiH
2001/29/EO HupextuBackl 60mael. by nupektuBa 1996 KbUIFbI aBTOPJIBIK KYKBIK
OovipiHa JlyHHExXY3UTK 3usTKepiik MeHmik yieiMbel (JI3MY¥) Keniciminig
epeXeNiepiH eypolaiblK 3aHHaMalapja jKy3ere aceipyra Oarbittanaabl (Directive
2001/29/EC,2001).

3UATKEPJIIK MEHIIIK Typasibl €ypomnajblK KyXKaTTapJarbl OipkaTap epexkenepi
HaKThI epekenepii OenrigemMece Jie, ofap Oonamakra 6enriai 0ip MaKcaTTapAbl Kapusl
eTeTiHl aHbIK. /lereHimMeH, oylapAblH OapiblFbl TONBIK KOJEMJE 1CKE aChIPbLIMAIbI,
Mmbicanbl, 2001 xbuiEsl 22 Mambipiarsl 2001/29/EO JIupekTUBaChIHBIH KipICIIECIHIH
38-TapMarsl UUQPIBIK JKOHE  AHAIOTTHIK JKEKE  KOIIipyIiH  apachbIHAaFrbl
albIpMaIIBUIBIKTAPAbl €CKEPY KaXKETTLUIITTH KOPCETEIl.

2001/29/EO IupeKTUBacChIHBIH 2 %oHE 4-0anTapblHa COUKEC Keecl KYKbIKTap bl
OexiTeni: TyBIHABUIAPABI KaWTa IMIBIFAPY KYKBIFBIH, JKaJIbl KOFAaMHBIH Ha3apbiHA
xabapyiay KYKBIFBIH JKOHE Oacka Ja OOBEKTUIEpAl »Kajlbl KOFAMHBIH Ha3apblHa
KOJDKETIMJII €Ty KYKBIFBIH, TapaTy KYKbIFbIH Oekitesni. by Tiz0e xekenere enaepain
VITTBIK 3aHHAMaJIapbIHAAFBI TI30€Te KaparaHa ojjieKaiiia KbIcKa 00bIn Keel. by
OKIJIETTIKTEPAl KOPCETYIH MaKCaThl alpbhIKIIa KYKBIKTBIH OipbIHFall YNITICIH KYpY
eMec, KeiCyIl KaXKET €TeTIH JKEeKeJIereH Macemenep OoubIHIa OipbIHFal ToCUIIEpl
OexiTy Oombin TaObUIaABl. MoceneH, €H MaHbBI3Abl ©3repic - KalMbl aKmapar YIIiH
TYBIHJIBUTAPIBI Xa0apiiay KYKBIFBIH €HT13y KoHE 0acka HbICAHAAp bl Kbl aKmapar
YIIIH KOJ KETIMII €Ty KYKbIFbl. ByJl KYKbIK €H alJIbIMEH OJIEYMETTIK J>KeJire
OarbiTTanasl. [aiiganany by xahanasik cunatel EO-Fa KipeTiH OapbIK enjaep YIiH
OipbIHFall peTTeyAl KaJIbINTaCThIPY KAXETTUTINH Outaipeai. ExiHmI xKarblHaH, TapaTy
KYKBIFBIH aTaJIFaH TUPEKTUBAFa €HI13yA1H HET13T1 MOHI - OYJI JKaJITIbl 9JIETTET1 KYKBIKThI
€CKe TYCIpy eMec, TYBIHJbLIapAbIH TYIMHYCKAJIapblHA HEMECE KolllipMeJIepiHe >KoHe
T.0. KaThICThI aMAaKTBIK KYKBIKTBIH CapKbLITy KaFUIAChIH €HT13y OOJIbIN TaObLIA IbI.
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2001/29/EO JlupekTuBachIHBIH S5-0a0OblHa COMKEC >KEKEeJIereH MeMJIEKET ©3
3aHHaMacChlHA aTaJiFaH KYKbIKTapFa KaThICThI €HTI3€ allaThlH, Oipak oJapIblH OopiH
€HT13yre MIHJIETTEMEHUTIH alipbIKIIa KYKBIKTapAbIH €PEKIIeNIIKTepl MEH HMIEKTeYJIepiH
aTan kepceremi. MyHmal KYKBIKTapIbIH OapibIFbl CaHIBIK TaijallaHy omiCTepiHe
HAKThl OarbITTalFaH emec, Oipak oJapJbIH OapibIFbl OCHIHIAN MalijanaHy aschbIHAa
maue3abl  ([TaBnoBa, Kamsaruu, bopmmackas,2016:9). CoHbiMeH Karap, Oacka
OKUIETTIKTEpre apHaibl apHanraH Kyxarrapabiy 0ipi 2001 >xbputFbl 27 KeIpKYHEKTE
kaopunanran Eyponansik Ilapmament nen Kenectin 2001/84/EO «TymHycka eHep
TYBIHJIBICBIHBIH, aBTOPBIHBIH MaiJachblHa KalTa caTy KYKbIFbl TypajbDy JHUpeKTUBACHI
(Directive 2001/84/EC,2001).

«KomMmrmprotep:aik 6araapiiaMmanap/ibl KYKbIKTHIK Kopray TypaibDy 1991 xbeuirsl 14
mambIipiarel 91/250/EDQK HqupextuBacel (2009 xbuirsl 23 coyipueri 2009/24/EO
JIUpeKTUBACBIMEH,  HETI3IHEH  pEeNaKkUMsUIBIK ~ CUMNAaTTaFrbl  ©3repiCTEpPMEH
ayBbICTBIPBULIIBI) XKoHE «/lepexTep 0a3achblH KYKBIKTBIK KOpFay TypaibD» 1996 KbUIFbl
11 waypezparel 96/9/EQ  JlupexkTuBachl €3 yakbIThl YIIIH IIBIH MOHIHJE
PEBOIOLMSIIBIK 00JIbI. BIpiHIIICI KOMIOBIOTEPNIIK Oaraapiamanap YUIIH aBTOPJIBIK
KYKBIKTBI KOPFay MOJEIIH OEKITTI, ajl eKIHIIICI MAIIMETTEp 0a3achlH KOPFayIblH €Kl
PEXKUMIH €HII3/11: Ma3MYHJIbl 1pIKTEY >KOHE PETKE KenTipy OeiriHae-aBTOpPJIbIK
KYKBIKKa apHaJIIbI, a1 MAJIIMETTep 0a3achlHBIH Ma3MYHBIH ajyfa, TEKCepyre Hemece
YCBhIHyFa CaHJBIK HEMECE CamlaliblKk MaHbI3/Ibl HHBECTULIUATIAP OONIriHAe — apHaubI
KacalFaH sul - generis KYKbIFbl Oonnbl. Erep kommbloTepiiepre — apHajiFaH
OarapiiamManapabpl KOpray/JIblH KOPCETUINeH YITICI diieM/ e a1 e 6ackiM Oojica, oHia
MaiMeTTep ©0a3achlH THICTI KYKBIKIIEH KOPFayJblH OpPBIHABUIBIFBI TYPFBICBIHAH
mikipTajacTap ochl yakbITKa Jaeiin TokraraH koK (Directive 1996/9/EC,1996).

Ochl KyKaTTapJblH arayliapblHaH KepIHIN TypraHaall, ojlap TYbIHIbUIAPIbI
KOJIJIaHyIbIH HaKThl HBICAHAAPBIH pEeTTeial. ATan aTKaHJla, aTajfaH AUPEKTUBAJIAp
OChl TaifanaHy HBICAHIAPBIHBIH Ma3MYHBIH CHUOATTalIbl, MYMKIH OOJaThIH
EPEKUIENIKTEP MEH MIEKTEYEep Il TIZIMACHII.

HGTI/I)Ke.]Iep MEH KOPBITBIHABI

Eyponansik Opakka kateicymbuiap canbl 2004 xpuinan Oacram apta OacTaibl.
bip mezerTe Opransik >xoHe IlbiFbic Eypora enaepiHeH oH )kaHa MylIe-MeMJIEKETTEP
KaObUIIaHFaH yaKbITTa, TOMEH WHTErPAlUsJIAHFAH KOHE QJIEYMETTIK-IKOHOMHKAIIBIK
TYpFbIIaH  OYypblH KOCBUIFAH MEMIJICKETTepJIeH aWTapJIbIKTail  epeKIIeNIeH .
COHIBIKTaH aWMAaKTBIK OIpJIECTIKTI KOCIMKEPIIK KbhI3METTI OipblHFall KYKBIKTHIK
peTTeyAl JKeTUINIPY >KOHE KEHEWUTY apKbUIbl HBIFAWTy KaKETTUII TYbBIHAAbI
(European Competitiveness Report, 2008).

EO-na fpUIBIMU-TEXHUKAIBIK YAEPICTI OKEASHACTYAIH OTKIp KaKeTTiIIr
aHbpIKTaNAbl.  Eyponanblk  ©HEpKOCINTIK  ©HIMHIH  XajJblKapalblK  Odcekere
KaOUIETTUTITIH apTTHIPY YIIIH OIpJIECTIKKE MYIIe-MEeMJIEKETTEPAET] FRUIBIMIIbBI KaXKeT
€TeTIH OHJIPICIHIH MYMKIHIIKTEPIH OHTAWIbl KOJIIaHYJbl KaMTaMmachl3 €TyTe
OarpITTasiFaH Oarjapiamanap KaObuigaHabl. Ocbl HMHHOBALMSUIBIK-OargapiiaHFaH
OHEPKICINTIK cascaTThlH OacTaybl peETIHAE HOKOHOMHUKAJIBIK KaThIHACTAPIbIH
TOJIBIKKAH/IbI dKaHAPYbIHA JKOHE JaMybIHA CEPIIiH OepreH 3UATKePIIiK MEHILIKTI THIM/I
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KopFray 0ouizibl. ByJ1 KYKbIKTapabl TOJIBIFRIMEH KOPFAY YILIH KyKaTTap/sl KaObU11ayAbl
OappIHIlIA HA3ap ayaapy/sl Tajam eTeTiH OachkiM cananapaa KYKbIKTapJbl KOpFay/bl
KO3JIEHTIH Ky)KaTTapMeH YINTacThIPy TaKipuOeci KONTaHbUIAB. AWMaKTHIK O1piryi
KCHEUTYl HBIFAITY MYJJIENIEpIHEH TYbIHAAFaH 3HUSATKEPIiK MEHIIK KYKBIKTapbhIH
KOpPFayIbIH MaHbI3/bl KypaJIapbIHbIH O1pi KOPFayAbIH JKOFaphl )kKoHE O1p yaKbITTa TEH
’KOHE OHBIH OIpKENKI JeHIeWiHe KeTy VIIH YITTHIK HOpMaJapblH >KaKbIHIACTBIPY
007bIT TAOBUIABL. Bys Tocin KocimKepiiepAiH KbI3METIH Tayap CamachlH >KOFapbUIaTy,
KOpIlIaFaH OPTaHBIHBIH  KayiNCI3MIMH KaMTaMachl3 €Ty KOHE JKaHapTyFra
BIHTATAHABIPILI. byl AereHiMi3, oJeM/IIK HapBIKKbI KIpy/l JKEHULIETETIH JOCTYPJIl
YKOHE Ka31pri 3aMaHFbI aJ1all 09CeKeNeCTIK dMICTEPiH KeTUIIIpy Al kepceteai (Jluxaues,
2014:82).

Omnpiy imriage 2006 xpuiasiH 12 xenTokcannarsl Eyponansik [TapnaMeHT mieH
Kenectig 2006/115/EO «XKanmay KyKbIFbI )KoHE HECHE OEPY KYKBIFBI )KOHE 3USTKEPIIIK
MEHIIIK CaJachlHarbl aBTOPJBIK KYKBIKIEH OalIaHbICThl KEHOIp KYKBIKTAp TypaJibD)
JupexktuBacbin aiitca 6onanel (Directive 2006/115/EC, 2006). 2006 >xbunasiy 12
xenTokcanbinarel Eyponansik [Tapnament nen Kenectin 2006/116/EO «ABTOPABIK
KYKBIK MEH KehOip cabakTac KYKBIKTapAbl KOpFay Mep3iMi TypaibD» JHMpeKTHBaCHI
xoHe 2011 »xpurFel 27 xbipkyiiekreri Eyponansik I[lapnament nen Kenectin
2011/77/EO HupextuBacsl 2006/116/EO [{upextuBacbiHa « ABTOPJIBIK K9HE KEHOIp
cabakTac KYKBIKTapAbl KOpFay MeEp3IMIEpl Typasbl ©3repiCTep €Hri3y Typajbh»
aupektuBackl EO aBTOpIBIK KYKBIK IE€H KeilOip cabakrac KYKBIKTapAbl KOpFay
MEpP3IMiH JKOHE OJIapbl €CENTey/IiH epeKIle Karaanaapbid memryai Oipikripai. Exmi
2006/116/EO MupekTuBachiHbIH 1-0a0bIHa COHKeC CO3Mep Ka3bLUIFaH MY3BIKAJIBIK
KOMITO3UIIMSIHBI KOpFay Mep3iMi, OChl afamjap TeH aBTopiap PeTiHIE KOPCETUIreHIHE
KapaMacTaH, Tipl KaJFaH KeJecl aJaMJIapAblH COHFbICHI KAUThIC OosFaHHaH KeiiH 70
KBUIIAaH KEeWiH asKTaJaJbl: MOTIH aBTOPbl JKOHE MY3BIKAIBIK KOMITO3UIUSHBIH
KOMITO3UTOPBI, €rep €Ki cajbIM J1a CO3JCPMEH COMKEC MY3BIKAJIBIK KOMITO3UIUS YIIIiH
apHaiibl xacanran Oosca nen kepcetineai. 2006/116/EO nupextuBachiHbIH 3-0a0biHa
colikec erep (hoHOrpamma 3aHjbl TYpIE KapHsulaHFaHHaH KeiliH 50 KbUl 6TKEH COH
HEMeCe MYHJal >KapusulaHbiM OoJIMaraH >Karjaija, oJl 3aHjAbl TYpPJE KOIIIUIIKKe
KETKI3UITeHHEH KeiiH 50 &bl ©TKEH COH, (POHOrpaMma »*Kacaylibl (POHOrpaMMaHbIH
KOLIIPMENIEpPIH KETKUTIKTI MeJIEpe caTyFa YChblHOaca HEMece OHbI KYPTIIBUIBIK
OKLJIIepl OFaH JKEPTUIIKTI KEPACH 'KoHE ©37epl KEKE TaHAaFraH YaKbITTa KOJI JKETKI3e
aJlaThIH/1al €TIM ChIMJIbI HEMECE CHIMCBI3 Kypajiap apKbUIbl )KYPTLIBIIBIKKA YChIHOACA,
OpbIHAaylIbl (hOHOTpaMMa JKacaylliblFa ©31HIH OpBIHIAYIIBUIBIFEIH JKa3yFa o3
KYKBIKTapbIH OEpTeH mapTTh Oy3a anaapl. Erep eHipy1ini aIbIHFbI YCBIHBICKA COHKEC
O0epy HeMmece Oackara Oepy Typaibl MIAPTTHI OY3y HHETI Typajbl OPBIHAAYIIIBI
xabapraraH Ke3zieH 6acrtar O1p >KbUT 1ITTH/E OChI YCHIHBICTA aWTHUIFAH NaiiialaHny AbIH
€Kl aKTICiH JIe OpbIHIaMaca, Oepy Hemece 0acKara Oepy Typalibl MAPTThI OY3Y KYKBIFBI
1CKe achIpbUTYbl MYMKIH. OpbIHAYIIIbI IAPTThI 0Y3y KYKbIFbIHAH 0ac TapTa aqiMaibl.
Erep dbonorpammana kenTereH opblHIAYIIBUIAPIALIH OHEP KOPCETYJEPiHIH Ka30achl
0oJica, oJlap KOJIIAHBICTaFbl YITTHIK 3aHHAMara Colikec Oepyre Hemece e3rere oepyre
apHaJIFaH KeJiciMIIapTTapbiH Oy3a anansl. Erep 6epy Hemece Oackara Oepy Typalbl
[IapT OCHI TAPMAaKKa COMKEC TOKTAaThuIca, (POHOTpaMMa KacaylIbIHBIH (pOHOTpaMMara
KYKBIKTaph! askTayabl gen ecenreneni (Directive 2011/77/EC, 2011).
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byn perrte, Mbicansl, aTKapysiap MeH (hoHOrpammarap >ka3danapblH KOpFayIbIH
VIFaUTBUTFAH MEp3iMi Ke3/IeJeTiHIH, OipaKk COHBIMEH Oip ME3TUIAE OphIHAAYIIbUIapFa
©3/IepiHIH ecKi jka30anapblHa KaThICTHI TaOBIC ayFa KOCBIMILIA MYMKIHIIKTEp Oepyre
OarpITTa]IFaH OipKaTap apHaiibl IIapajap €Hri3UIEeTIHIH aifTa KeTy Kepek.

bykin omak aymarbiHma O3BIK OUTIMHIH, TEXHOJOTHSIAPIBIH KOHE HOY-XayIbIH
TapajyblHa aJbIl KEJETIH 3UATKEPIiK MEHITIKKE KaThICTBI KYKBIKTApIbl KOPFay/IbIH
WITTHIK HOpMAaJapblH >KaKbIHAACTHIPY OOWBIHINIA HEri3ri KyxkarrapnabiH Oipt 2009
KbUTFBI 29 cayipaeri Eyponansik [Tapiament nen Eyponansix Kenectiy 2004/48/EO
JlupextuBachkl Ooubin cananaabl (Directive 2004/48/EC, 2004). IupextiBa EO-HbBIH
1K1 HApBIFBIHA KYKBIK HeCiHe Olpjiel Kayinci3aiK KaFJaiiapbiH jkacal Keje, MyIe
eJJIEp/IIH YKIMETTEpiH 3UATKEPJIIK MEHIIIK KYKBIKTapblH KacakaHa 0y3y opeKeTTepiH
OospIpMay YIIH THICTI TY3€Ty IapaliapblH KaObuilayra MiHaeTTelal. by yumiH
MYIlIe MEMJIEKETTep OIpbIHFal mapajiap MeH paciMJIiep KyHeciH a3ipiey OapbhIChIHIA
KYKBIK Oy3yIIblIapFa Kapchl apHaJFaH CAaHKLIUSJIAP ST JKOHE KYKBIKTapIbl KaiTa
Oy3y/bl OOJIIBIPMANTHIHAAN KETKUTIKTI THIMAL 00JTybIHA Ha3zap ayaapaabl. COHbIMEH
KaTap, CaHKUMsUIAp 3aHJbl cayJara KeAepri KeJITIpMeyl JKOHE jKayamKepiiH COT
Oprasjiapbl TapamblHaH jKacalfaH KUSHATTAH KOPFaHYBIH aJJIbIH aja KapacThIpMaybl
TUIC. 3USITKEPIIK MEHIIIK HEJEePIHIH KYKBIKTAphIH OY3FaHbIHA KATHICTHI KbIJIMBICTHIK
cunatel Oap miapanapasl KOCKaHIa, HaKThl CaHKIMsUIap Typansl memrimaep EO-ra
KATBICYIIIBI eACPIIH VITTBHIK COTTAPBIHBIH KapayblHa KaIbIpbutaabl. EO KoMHCCHSICH
KEJIN TYCKEH akIapaTTapblHIa 3USTKEPJIIK MEHIIK HeCIHE KOMMEPIHUSIIBIK 3ajall
KEJITIPreH1 YIIIH CaHKIUsIap/bl KaTaHJaTy Typajibl MOCENEH] MbICHIKTAN >KaTKAHbIH
aTan eTy Kaxer.

3UATKEPJIIK MEHIIKTIH JKEKEJIereH TYPJIEpPIHEe KaThICThl KYKBIKTHIK DPEKUM/II
peTTey/ie  HOPMATHUBTIK  aKTUIep  MaHbI3ABl  pell  aTKapaabsl.  Mpicalsl,
«KorammacteIKThIH Tayap Oenrinepi typans» EO 207/2009 epexenepinae atairan
casia OOMbIHIIA KYKBIK MEJIEPIH KYKBIKTBIK KOpFay OOMBIHIIA PACcCIiMAEP] MEH LIapaiapbl
yCchIHbUIaAbL. Jlomipek ailTkaHda, eTIHIMAEpl KaObuigay XoHE Tayap OenriiepiH
TIPKEY 11IKI HapbIKTarbl YJIeCTipy OIHOpPOCBHIHA TaIlCHIPBbUIFAHBI HAKTHI KOPCETUIEI].
Tipkey neciHe ocblHal OENTiHI UeJIeHYTe alpbIKIIa KYKBIK Oepel )koHe OHbI OapJIbIK
KaTBICYILIBI ~ eJiepJie OH KbUI OOMBI  (Y3apTy MYMKIHIITIMEH) KOpPFayIbl
KaMTaMach3AaHapipansl.  Jlaymapael  kKapaymMeH — OalaHBICTBI  PICIMIEPMEH
aneISIUSUIIBIK TTaaTa aifHaIbICa IbI.

Kenreren »xbuimap 6oitbl EO-ma Eypomaneik Opak yiniH OipbIHFail TaTEHT
Oepy/IiH TOJIBIKKAH/IbI TETITH KYPYyFa TaIMBIHBIC Jkacanbli Kelial. COHbIH HOTHKECIH/IC
2012 xb1mb1 OYJ1 TETIKTIH KaJbITaTaCybIHA YKaKbIHIAM KeJETIH KY’KaTTap KaObUITaH bl
«bipbIHFail TATEHTTIK KOPFAYbl KYPY CaaChIHIAFbl KEHEHTIITCH bIHTHIMAKTACTHIKTHI
Ky3ere aceipy Typasib 2012 xbinasiH 17 sxentokcanbiHaarsl 1257/2012 Pernament
KOHE «AYBICTBIPY Typasibl KOJJIAHBUIATHIH KEJICIMIEPre KaThICThl OipbIHFai
MAaTEHTTIK KOPFayIbl KYPY CalachlHa KEHEHTIITCH BIHTBIMAKTaCTBIKTHI J)KY3€Te achIpy
typanb» 2012 sxputrbl 17 xenrokcanbingarsl 1260/2012 Pernament. byn Kemnicim
Eyponansik [lapnamentnen maxyinanein, 2014 xeuiaeiH 1 KaHTapblHaH Oacrar
KYILIHE eH/1.

EO-nbIH kaHa maTEHTTIK *Kyileci OYKUI MyIlIe enfep ayMarblHIa OPEKET €TETIH
OpTaJbIKTAHABIPBUIFAH TIPKEYAl >KOHE Tallall eTUIeTIH KyKaTTapabl Oepyl
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KamTamachi3 eteni. Jlaymap Tek kKaHa bipelHFail MaTEHTTIK COTHEH peTTeNe/l.
Eyponanplk mateHTTI pacTalThiH coT memiMi EO-HBIH OapiibIKk ayMarblHIA 3aHIIbI
Kymri  Oonaapl. bipeiHFall eyponaiblKk MAaTEHTTEY JKyHecli OHBIH paciMAepiH
KEHUIICTE I, TIpKEYy Mep3iMIepiH KbICKApTaAbl JKOHE TMATEHTTI ajy IIBIFBIHIAPIH
aJIBIHAA KOJIIAHBUTFAaH YIITTHIK TATEHTTEY TOpTiOiMeH skoHe EO-HbBIH pecmu Tiaepine
aynapy KaKETTUIITIMEH CalbICThIPFaH A a3alifaHbl KOPIHE/I].

Conrpl yakpiTTa EO oprangapbl FhUIBIMH-TEXHHKAIBIK YACPICTIH OCEpIHEH,
OHIMIIEPAIH OHIPICIH KEHUIJIETETIH KoHEe ap3aHaaTaThiH KOHTpadaKTUIIK eHIMAEP/Il
e3re eJepJIeH JKEeTKI3UIreH Ke3/le OY3bLIaThIH KYKBIK OY3yIHIbUIBIKTapFa KO KOHLI
aynapazasl. EO aymarbiHarbel KOHTpagaKkTiHIH TYCY1HE KapChl Kypec OOMbIHIIA HET13T1
KbI3METTI MYIIE eJJIEPAiH KEACH OpraHiapblHa KYKTEIEI].

byn GarbiTThIH OacTankbl KYKBIKTHIK Herizi Kenectin (EO) 2003 >xpuirbl 22
mriaeaeri 1383/2003 Genrimi O6ip 3UATKEPIIIK MEHIINK KYKBIKTapbIH OY3/bI IeT KYIIK
KEJITIPUITeH TayapJapFa KaThICThl KEAEHAIK 1C-OpEKETTEP HKOHE OChIHAAN KYKBIKTapIbI
Oy31bl JIeTl TaHBUIFAH Tayapjapfa KaThICThl KaOBUIAAHYBI THIC IMapajap Typajbl
KayJbIchl OoJyibln TaObuIaAbl. Kayiibl TeKkcepy TEXHOJOTHSCBHIH >KEHUIAETIN KaHa
KOMMail )koHE OHBIH KYHBIH TOMEHJETe/l, OipaK €H OacThICHl - KEJIEH OpraHaapbliHa
3aHCBI3 TayapJiapJbl apThIK OIOPOKPATHUSIIBIK PICIMIIEPCI3 JKOHE OJIapAbIH HEJICPIHE
KaHJal na 0ip eTeMakbl TesieMecTeH xor KykbirbiH Oepii (Council Regulation (EC)
Ne1383/2003, 2003).

2013 xpuineiH 18 skentokcansiHma EO KoMuccHschl 3HUSATKEpIIK MEHIIIK
HeJIepiHIH OTIHIIITepl OOMBIHIIA OCHI callafarbl KEACHIIK PACIMIEPIl MYIIIE eaep/ae
O1pi37eHAIPETIH, OJJaK ayMarblHa MIETENIIK KOHTpadaKTIIIK OHIMHIH KEJil TYCylHe
Kapchl Kypec OoibIHIIA jkaHa KyKaT mbiFapasl (2014 sxpuiasiy 1 KaHTAphIHIA KYITIHE
enni) (Commission implementing regulation (EU) No 1352/2013, 2013).

3UATKEPJIIK MEHIIK KYKBIFBIHBIH HOTHIKENITIH >KOFapbuiaTy makcatbiHaa EO
opraaapbl J[yHUEXKY3UTK cayga YHABIMBI oHE OHBIH XaTIIBUIBIFBIMEH, COHBIMEH
KaTap YibIM KYpaMblHA KIPETIH MYIIIE eJIePMEH ThIFbI3 03apa opeKeTTece 0acTabl.

3UATKEpJIIK MEHINIK KYKBIKTapblH KOpray JkydeciH nambiTy EO-HbIH
MHHOBALMAJIBIK TYPFbIIAFbl KbI3METI KeITereH xarnanapaa 1994 xpuibl xacainraH
3USTKEPJIIK MEHIIIK KYKBIKTAPBIHBIH cayaa acrnektuiepi xkeHinaeri JJCY¥ KemnicimiHiH
OanTapblHIa KO3/IEIATEH €peKesIepiHe HEeT13ee .

Kenicimae koHTpadakTiHIH HapblKKa IIBIFYbIHA Kapchl IC — KUMBULIAP
KapacTeipbutaabl. Atan aiitkanaa, TPUIIC xeninneri kemiciMHiH 46 6a0b1 — « COTTBIK
KOpFayJbIH 0acka mapanapbl» Je aTaiaabl dkoHe Oy Oanka coilkec KOHTpaaKTUIIK
TayapJiap/bl cayja KeTICIHEH aJIbI KOO KOHE OJIap Ibl OTEMCI3 KO0 KapacThIPbLIA IbI.
An 51 6a6s1 — «KeneH opranmapbIHBIH TayapiapIbl ailHAIBICKA MIBIFAPyIbl TOKTaTa
TYpybI» [Nl arajajbl XoHE Oyl Oamka COWKec KEIeH OpraHaapblHAa aBTOPJIBIK
KYKBIKTapibl Oy3a OTHIPBIT HEMECE 3aHCHI3 MalJalaHbUIATHIH Tayap OenriiepiMeH
OHJIIPIITeH Tayapyapibl eJre KIiprizyjl >KoHEe OHbIH ayMarblHaH HIbIFapy/bl TOKTATY
KYKbIFBIH Oepy Typaibl 0okl oThlp (TRIPS, 1994). Ockiran epexenepre ykcac
tanantap EO-HbIH KoOHTpadakTire Kapchl KaObUIJaHFaH KyXKaTTapblHAa KOPIHIC
Tabajpl.

Komuccust EO-HBIH CBIPTKBI IIEKapAChIHIaFbl KOHTPAPAKTUTIKIICH KOHE ©3r¢ /e
3USITKEPJIIK MEHUIIK KYKBIKTapbIMEH Kypecy OoifbiHIIA OacTamanapasl YChIHbI. Coi
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6actamanapasiH inrinae 2018-2022 xpliFa apHaIFaH 3UITKEPIIIK MEHIIIK KYKBIKTapbIH
oy3ymen kypec Ooitbiama EO-ueiH KemeHik ic-KMMBLT jKocmapsl Aa 6ap. XKocmap
TOPT CTPATErHsUTBIK MaKcaT OOMBIHINA OPEKET €Telll: OJAKThIH OYKiI ayMarbIHaa
3BUATKEPIIK MEHIIK KYKBIKTApblH CakKTayJabl KeIEHIIK OaKbUIayabl HOTHKENI
KaMTaMachI3 €TY; 3UATKEPJIIK MEHIIIK KYKBIKTApbIH OY3aThIH TayapJiap cayJachIHIaFbl
HETI3r1 TeHACHIHUIApFa Kapchl Kypec; OYKUT XalbIKapaJIbIK JKETKI3UTIM Ti30eTiH
Oy3aThIH Tayapiap cayJachIMEH Kypec; 3UATKEPJIIK MEHIIIK KYKBIKTapbhlH Oy3y
xoeHiHAer: Eypomanslk oOcepBaTopusi MEH KYKBIK KOpFay OpraHjiapbIMEH
BIHTBIMAKTACTBIKTBI KYIICHUTY.

EO-pgarbl  3uATKEpNiK MEHIIIK KYKBIFBIH KOpFay[bl KETULAIPY  casicH
(dhaxkTopyiapMeH e3apa OalJIaHBICTB OAaFBITTAP/ABl €CKEpE OTBIPBIN, OipHEIIe KOJIMEH
KY3€re achblpblIabl.

2020 xbpuIABIH Kapamia aibiHga KomuccHsi TYPAKTBUIBIKTBI apTTHIPY >KOHE
xorapbuiaTy OolibiHIIa EO 3usATKepiIiK MEHIIIK callachlHaFbl OacTaMachlH KOJIJIayFa
apHaJIFaH ’KaHa 1C-KUMBLI JKOCTIAPbIH XKapusiiaabl. by skocmap by 0acTbl O€C KUITTIK
OarbITHI:

- 3UATKEPJIIK MEHIIIKTI KOpFay bl )KaKcapTy;

- BUATKEPJIIK MEHIIIKTI IIaFblH JKOHE OpTa KOMIIAHUSUIAPMEH KOJAaHy/Ibl
BIHTATAHIBIPY;

- 3UATKEPJIIK MEHIIIKTI O1pJIeCill Mai1ananyFa KopAeMecy;

- BUSTKEPJIIK ~ MEHINIK  KYKBIKTapblH  CaKTayJbl  JKakcapTy  JKOHE
KOHTpadaKTUIIKIEH Kypecy;

- )kahaHABIK JCEHreiieri OWBIH VIINIH TeH MapTTapAbl KypyFa bIKIAIaacy
(www.eca.europa.eu).

Ocsunaiima, Eyponansik Onak, Oip >KarbiHaH, O1pJIeCTIKKE OapibIK MYIIE eaep
YIIiH OipbIHFall O9CEKeNeCTIKKe KaOlIeTTI OpTaHbl KYIIEHTY MaKcaThIHAA 3UITKEPIIIK
MEHIIIK KYKBIKTaphIH KOPFayAbIH OPTAIBIKTAHIBIPBUTFAH JKYHECIH KaJIBIITACTBIPHITI,
asieM/ie OChI caa OOMBIHINA )KUHAJIFaH TOKIpUOeH1 OaphIHILA alijaTaHyFa YMThUIAbI,
aJ1 eKiHIII1 JKaFbIHaH, EyponaibiK 0JJaKThIH ©31H1H dKUHAKTaFaH TOKIpUOECIH KOJIJIaHybI
apKbUIbl 3UATKEPJIIK MEHUIIKTI KOpFay JIeHIediH Te3 apaja apTThIpyFa, FbUIbIMHU-
TEXHUKAJIBIK MPOTPECTI KBUIIAM/IaTyFa )KoHEe KOWBUTFaH MaKCaTKa KbICKA YaKbITTa KOJ
KETKI3yre MyMKIHJIIK Oep/i.

Kopeitbinabnai kene, kazipri Tagaa EO — eH 1pl MHTerpauusiblK O1pJaecTIKTIH
Oipi periHzme oneMre TaHbIMan ViibIM. OJaKk KypamMblHa KIPETIH MEMIIEKETTEp
3UATKEPJIIK MEHIINKKE KaThICThI KYKBIKTApbl KOpFay OOMBIHINIA JaMbIFaH KYHECIMEH
epekmeneneni. Ogak aymarblHIa Tayapiap MEH KOPCETUICTIH KhI3METTEPiH EpKiH
KO3FalIbIChl  JKOJIBIHZA TYyBIHJAFaH Kemepruiepai, coHmai-ak EO-HbIH  imki
HapBIFBIHJAFBl  OOCEKeNIeCTIKTI OypMallalThlH —cebenTepai KO  MakcaThIHIA
MEMJIEKETTEePiH VITTHIK 3aHHAMAJIAPBIHJA OPBIH QJIaThIH COMKECCI3MIKTEpAl KOO
OOWMBIHIIIA )KYMBIC TYPAKThI KYPTi3UIil OTHIPAJIbI.

3UATKEPIIIK MEHITIKKE KaThICThI KYKBIKTap 1bl KYKBIKTBIK PETTEY/IC OHIPIIIK cay/ia
KeliciMaepin »kacacy kesiHae EO-HBIH gaMy cCTpaTeruschblH KaJbIITACTHIPYIbIH
MaHbBI3AbI (DAKTOPHI KOHE JAFAapbIiC KYOBUIBICTAPLIH €HCEPYIIH aXKbIpaMac 3JIEMEHTI
Ooonpin TaObLIaAbl. COHBIMEH Karap, cayJa KeJICCO3IEpiH JKYprizy OapbIChIHIA
3usTkepiik  MeHmik Oemirinae TPUIIC xeHiHzeri KemiCIMIHIH —epexesepiH
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naigananyasl KeHEeUTy ypaici oenruienin otelp. EO enaepi apachiHia 3aHHAMaHBI
JaMbITy MEH O1pi3ACHIIpYIIH MaHbI3Ibl OaFbITTaphl MATEHTTIK XKYie, cayaa Oenriiepi
MEH OpeHITepAl KOpFay KyHeci, COHMIali-aK aBTOPJIBIK JKOHE ca0aKTac KYKBIKTap.Ibl,
OHBIH IITIHJE WHTEPHET-KEHICTIKTE CAKTay MOCENENIEpPiH peTTey OOJBINT TaObLIAIIbI.
JlereniMeH, Ka3ipri yakpITTa TayapJibIK OeNTijep Typasibl 3aH MCH JTU3aiH TypaJibl 3aH
7la TOJIBIKTAW YHJIeCe i, ajl aBTOPJIBIK KYKBIK TypaJIbl 3aHbI MEH MATCHT TYPaJbl 3aHbI
Ja apTTa KaJIMaWTbiHBl aHBIK Oonnel. Ockuiaiiina, EO mieHOepiHne YCHIHBUIFAH
3UATKEPIIK MEHIIIKTI KOpFay Iiapajapbl SKOHOMHUKAJBIK JKOHE QJIEYMETTIK JaMyFa
BIKITAJT €TETIH 91T CayJaHbl bIHTAIAH/IBIPYFa YJIIKEH CENTIT1H TUT131M OTHIP.

Kazakcran Eyponanbsik OakTsl O1pbIHFal 111IK1 HApbIFbIHA O€TICEH1 TYPIE KipyTe
FaHa €MeC, COHBIMEH Oipre OJaKThIH KypaMbIHIarbl MYIIe MEMJICKETTEpICH O3
HPKOHOMHUKAChIHA WMHBECTULIMSTIAP AaFbIHBIH KYIIEHTyre ne HerizaeiareH. EO-HbBIH
KyaTThl SKOHOMHUKAJIBIK 9JI€yeTI MEH casicu Oencenauniri 6omnamakra KazakcraHHBIH
CBIPTKBI CasiCaTbIH/a ©3 MaHbI3AbLIBIFbIH CAKTAUTHIHBIHA CEHIMILTIK Oepe/ii.
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Abstract. Despite all the advantages the use of artificial intelligence brings in the
modern era, this phenomenon poses a serious challenge to the key principles of
international law. Particularly acute are the issues related to the promotion and
protection of human rights in the course of development and use of artificial
intelligence, specifically the issue of confidentiality of data used by such technologies.
Even though the issue of Al regulation is mostly covered by domestic laws of states,
this article argues in support of international legal regulation of this issue, asserting
that international law provides an opportunity to find a general and perspective
approach to the regulation of this phenomenon at the universal level.

This article attempts to reveal the basic concepts and to analyze the prospects of
the current state of Al regulation, as well as to draw cautious conclusions about further
development of this issue through the perspective of international law, including the
extent to which the current provisions of international law can meet the challenges
posed by the use of the latest technologies based on artificial intelligence.
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Mocesieniep, aran auTKaHAa MYHJAad TEXHOJIOTHsIAp MaiAalaHaThlH JAEpPEKTEpIiH
KYIUSUTBUTBIFBI CUSKTBI MOCeIIeNep 03€KTi O0bII OThIp. XKacaHabl MHTEIUIEKTTI PETTEY
MaceJeci HeT131HeH MeMJICKETTep/IiH 1IKI KYKbIFRIMEH IIEHIITeHIMEeH, OyJ1 Makajiaaa
OCBl MOCEJICHI MICNIyTe XaJbIKapajblK-KYKBIKTHIK OarbITTa JaMbITy KO3KapachlH
KOJIANTBIH ToJesaep KenTipuireH. by KyObUTbICTEI oMOeOan AeHTeiae Ae, alMaKThIK
JCHreiae e peTTey/IIH >KalIbl *KOHE MEePCHEKTUBAIBl TACUIIH TabyFa MYMKIHIIK
OepeTiH OChI XaJIbIKAPAIBIK KYKBIK.

Makanazna TakbIpbIlKa KaTbICThI HET13I1 YFBIMIAP/bI AllyFa jKOHE KaJbINTACKaH
KarJalblH MEpCIEeKTUBAIAPBIH TaJayFa, XalbIKAPaIbIK KYKBIKTBIH IPU3MaChI
apKbLIbl aTAJIMBIII MOCEJIEHIH OJIaH dpl1 JaMybl Typajibl, OHbIH 1IIIHJE XaJbIKapaJIbIK
KYKBIKTBIH Ka31pri epexeliepi )kacaHabl MHTEJUIEKT HET131H/E )KaHa TEXHOJIOTUsIap/bl
KOJIJJaHyMeH OaiTaHbICThl KMBIHJIBIKTapFa KAHIIAJIBIKTHI JkKayan OepeTiHIIr KOHIHe
KOPBITBIH/IBI KacayFa dpeKeT >Kacajibl.

Tyiuinoi co30ep: ;xacasibl THTEJUIEKT, MAILIMHAJIBIK OKBITY, XJIBIKAPAJIBIK KYKBIK,
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Annomayun: HecMmoTps Ha Bce NpEUMYILECTBa, KOTOpPbIE HECET B cede
MCIIOJb30BaHNE UCKYCCTBEHHOI'O MHTEIIJIEKTa B COBPEMEHHYIO 3MOXY, 3TOT (heHOMEH
OpocaeT cepbE3HBIN BBI30B KIIOUEBBIM YCTAaHOBKAM MEXKIYHApOJHOTO TMpaBa.
Oco00EeHHO OCTPO B JAHHOM KOHTEKCTE CTOSIT BOIIPOCHI, KACAIOIIUECsS COOJIIOICHUS U
MOOIIPEHUsI TpaB dYeIOBEKa MpH pa3pabOTKe U MNPUMEHEHUU UCKYCCTBEHHOTO
WHTEJUIEKTa, @ UMEHHO KOH(MUIEHIIMATLHOCTH JTaHHBIX, UCTIOJIB3YEMbIX MOI00HBIMU
TEXHOJIOTUSAMU. XOTS BONPOC pErjaMEeHTallui WCKYCCTBEHHOI'O HWHTEJUIEKTA B
OCHOBHOM pEIIACTCS] BHYTPEHHUM IPABOM TOCYAApPCTB, B 3TOM CTAaTbe NMPUBOIATCS
apryMEeHThl B TOJAJIEPKKY TOYKH 3PEHHUS O BBIPAOOTKE MEXIYHAPOIHO-TIPABOBOTO
MOAXO0/Ja K PEIICHHUI0 3TOH TpoOiembl. MIMEHHO MEXIyHApOJHOE MpaBo MaéT
BO3MOXXHOCTh HAWTH OOIIMA U TEPCIIEKTUBHBIA TMOAXOJ K PETYJIUPOBAHUIO ITOTO
SIBJICHUS KaK HA YHUBEPCAJIbHOM YPOBHE, TAK U HA PETHOHAJIBHOM.

B Hacrosmen crarbe npearpruHUMaeTCs MOMBITKA PACKPBITH OCHOBHBIE IMMOHATHS
Y TIPOAHAIU3UPOBATh MEPCIEKTUBBI HBIHEIIHETO COCTOSIHUS U CHEJIATh OCTOPOKHBIE
BBIBOJIbI HACUET JajJbHEUIIIEr0 Pa3BUTHSl YKa3aHHOU MPOOJIEMATUKU Yepe3 MpUu3My
MEXIYHAPOIHOTO IIpaBa, BKJIOYasA TO, B KAKOW CTENIEHU JIEUCTBYIOIIUE ITOJOKECHUS
MEXIYHAPOIHOTO MpaBa B LIEJIOM OTBEYAIOT BBI30BaM, CBS3aHHBIM C UCIIOJIb30BAHUEM
HOBEHWIIMX TEXHOJOTUN Ha OCHOBE UCKYCCTBEHHOI'O MHTEJLJICKTA.
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Knrwoueevle cnosa: WCKyCCTBEHHBIH HWHTEUIEKT, MAaIIMHHOE OOyYCHHE,
MEKIyHapOIHOE MpaBo, mpaa yenoBeka, OOH

1 Introduction

Acrtificial intelligence (Al) is a revolutionary technology and a key element of the
modern era (UNESCO, 2019, p. 1). The issue of Al technologies has been on the
agenda since the 1980s, both at the international level and separately in different States.
Even though Al technologies have long been an integral part of modern life the issue
concerning their legal regulation remains unresolved. Besides the lack of a universal
approach to legal regulation, at this point humanity cannot even decide yet what
emotional response should be given to the issue of Al in general. There are numerous
debates on whether this phenomenon will eventually destroy humanity (Caughill,
2017; Cellan-Jones, 2014: Lee, 2017), as well as on the potential prohibition or
significant restriction of the use of Al technology (Satariano, 2021).

Despite many legal discussions at national levels, from the perspective of public
international law, the issue of Al regulation remains largely in the shadows, although
most likely for a short time. Most international legal discussions in this area are
predominantly focused on the context of autonomous weapons and their use, while
other aspects of the problem are deprived of attention (Burri, 2017; Davison, 2017;
Docherty, 2020; Ford, 2017; Sassoli, 2014).

The introduction of new technologies always entails a gap between the existing
progress and the legal norms governing such technological developments, and artificial
intelligence is no exception. In the current era, deep learning algorithms demonstrate
huge achievements that are many times ahead of the previous ones (Saadat and Shuaib,
2020). This is complemented by the improvement of hardware, which inevitably leads
to a fast progression of the effectiveness of artificial intelligence (Mohsin, 2019, p. 6).
The dizzying pace of Al advancement makes the need to develop legal regulation in
this area a priority. The law in this regard can guarantee that the functioning and use of
such advanced technologies now and soon when the progress reaches an even more
advanced level, will not negatively affect people's rights, and that potential negative
impact will be mitigated.

Earlier the issue of Al regulation was not acute, however now Al outruns the
existing legal approaches (Ponkin and Redkina, 2018). The existing international
norms, as well as the legislation of States, are unable to deal with this issue. Thus,
artificial intelligence and its increasing impact on various spheres of human life require
immediate reflection from the legal point of view. In his article, the author tries to
reveal the main concepts and to draw cautious conclusions about the further
development of this problem in the modern system of international relations.

2 Materials and methods

The methodological basis of the research consists of both general scientific and
special methods. General methods for that matter include synthesis, deduction,
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induction, the method of logical and system analysis. The synthesis method was used
as a basis to create concepts and classifications. The method of deduction allowed to
make a transition from the general study of the phenomenon of artificial intelligence,
as well as the features and problems of regulating the processes to the study of these
features directly within the framework of international law. The method of induction
was used for the purposes of generalizing the conclusions and making the necessary
assessments of the relevant phenomena and processes under study.

As for the special methods, the formal-legal method allowed the analysis of the
content of the documents and legal norms under the study, while the comparative
approach was used to compare the approaches of various scholars and international
organizations to the issue of Al regulation.

3 Discussion
3.1 What is Artificial Intelligence?

The question of what artificial intelligence is (Brachman, 2006; Wang, 2008), as
well as what should be included in the general and unified definition of this concept
still stands (Carrillo, 2020). This issue has been on the agenda for more than 50 years.
Scientific and technical research in this area began even earlier, but it is since 1950 that
the term “artificial intelligence” has started to countdown (Markoff, 2015, p. 10). This
term was coined in 1955 by John McCarthy, Marvin L. Minsky, Nathaniel Rochester,
and Claude E. Shannon (Preliminary Report, 2019, p. 15).

Scholars have various approaches to the definition of “artificial intelligence” and
often understand it differently. Although researchers intuitively agree that artificial
intelligence means creating computer systems that are somewhat similar to the human
mind, many of them have different ideas about what exactly this similarity should be
(Carrillo, 2020). What has originally been considered science fiction is already a
reality. Humanity has long wondered if machines can think, and if a machine can think,
then i1s it really a “machine”. The answer to this question is especially relevant in the
context of legal regulation development.

Despite disagreements on certain aspects, most researchers agree that artificial
intelligence can be considered as computer systems that are somewhat similar to the
human mind (Carrillo, 2020). Al technology is not limited to robots and self-driving
machines, but rather constitutes an existing cognitive technology that imitates the
human mind (Preliminary Report, 2019). That is how the first stage of Al is defined —
“artificial narrow intelligence” — the current level of development of such technologies,
which simulates the cognitive process of a person (Surden, 2019, p. 1308). Al at this
stage can demonstrate brilliant results, but at the same time, such technology is
absolutely unaware of what it is doing (Preliminary Report, 2019, p. 16). The next stage
of Al is “general” or “strong” artificial intelligence (artificial general intelligence),
which corresponds to or even exceeds the level of human intelligence and can solve a
wide range of tasks (Surden, 2019, p. 1309). A significant part of the available research
Is devoted to the consideration of issues related to the potential use of this particular
type of artificial intelligence.
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Despite the absence of a universally recognized definition of “artificial
intelligence” enshrined in an international legal document (Preliminary Report, 2019,
p. 15), and that scholars determine its content based on the goals of a specific study,
they all generally come to a consensus about its basic characteristics (Preliminary
Report, 2019, p.1). Within the framework of UNESCO, Al is defined as “machines
capable of imitating certain functionalities of human intelligence, including such
features as perception, learning, reasoning, problem-solving, language interaction, and
even producing creative work” (Preliminary Report, 2019, p. 1). One of the most
capacious definitions (Shestak and Volevodz, 2019, p. 202) is presented by prof.
Yastrebov: “the result of human activity, which is a complex set of communication and
technological relationships, having the ability to think logically, manage their actions
and adjust their decisions in the event of changes in external conditions” (Yastrebov,
2018, p. 41).

The problem of defining the term “artificial intelligence” is also considered within
the framework of the activities of international intergovernmental and non-
governmental organizations. Among such intergovernmental organizations, in
particular, are the United Nations, the World Intellectual Property Organization, the
Council of Europe, and others.

The term “artificial intelligence” is also associated with the term “machine
learning”. Machine learning refers to the ability of a computer to improve its
performance without being specifically programmed to do so (Chesterman, 2020, p.
212). Currently, machine learning is the most significant and effective approach in the
development of artificial intelligence technologies. More to say, it underlies most of
the existing artificial intelligence systems that affect modern society (Baluhto and
Romanov, 2019, p. 66).

It should be borne in mind that the terms “artificial intelligence”, “machine
learning” and others are mostly used in a metaphorical sense, since modern artificial
intelligence systems are not literally “intelligent”, the same as a machine does not
“learn” (Surden, 2019, p. 1311). Such technologies are capable of achieving reasonable
results without using intelligence, as we define it in relation to people. Such
technologies do not achieve results the same way as a person, but simply simulate
mental activity based on the information received and selected patterns. The machine
makes the decision that is most suitable for the given conditions. Such a view has
shown its effectiveness when performing tasks that have clear and specific parameters
which do not require abstract thinking, as is the case with the human mind (Surden,
2019, p. 1322).

Currently, existing technologies relate exclusively to “narrow” intelligence and
are adapted to solve only specific types of tasks with certain characteristics (Ruchkina
et al., 2021). Understanding this is key for the development of legal regulations for the
use of such technologies.

3.2 Potential threats carried by Al

Al is a revolutionary breakthrough that has already brought great benefits to
humanity. However, “with great power comes great responsibility”. Moreover, such
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technologies carry certain risks and threats that should be addressed in a timely manner
and even in advance to avoid consequences. Representing a completely new
phenomenon, the use of Al carries potential ethical, legal, and technical problems
(Ruchkina et al., 2021, p. 29).

The issue of risks should be addressed specifically. To a greater extent, at least
now and in the near future the issue does not concern the conquest of power by Al and
enslavement of humanity, but more mundane and pressing problems (Ruchkina et al.,
2021, p. 29). Most of such concerns relate to a strong Al that does not yet exist
(Egorova et al., 2021, p. 254). It is assumed that such systems have a large amount of
data and a speedily decision-making process, which makes them convenient to use for
criminal purposes (Egorova et al., 2021, p. 254). Furthermore, most of the current risks
are not new, but rather intensified old ones.

An example of such risk is the “lack of legal certainty” (“Why did UNESCO
develop recommendations on its ethical use”, 2020). Systems can act unpredictably
regardless of how their creators may have conceived and programmed them. Such
predictability is necessary to develop a modern legal approach. In this regard, the task
of determining the responsible person becomes more complicated. To date, there are
no rules on how to act if such situations arise.

Moreover, there are no specific approaches to the development of Al systems that
would avoid discrimination, inequality, bias, opacity (Rodrigues, 2020). Another
problem is the issue of data privacy and even its impact on the environment. Storing
and processing a large amount of data and the operation of such algorithms require
significant computer resources, which, as studies show, leaves a significant “carbon
footprint” (“Why did UNESCO develop recommendations on its ethical use”, 2020).

3.3 Current regulation of Al at the international level

Any development of new technologies requires special regulation to ensure that
the functioning of such technology complies with politics, norms of law, society,
ethics, as well as customs. It is necessary to develop a common framework concerning
the fundamentals and conditions of the activities of such technologies, assessing the
Impact of their activities, as well as policies that would help in the development and
application of Al technologies. These tasks remain unresolved to this day since experts
do not have a common opinion, while the approaches of States vary significantly.

The main problem in the development of policies or guidelines and legal norms
in relation to new technology is to maintain a balance between the establishment of
appropriate restrictions and the preservation of existing opportunities. In other words,
to control the development and functioning of such technologies, while not only
ensuring their effective progress but also avoiding the creation of difficulties for their
improvement.

The increasing importance of Al makes particularly relevant the issue of legal
aspects of its activity to the international community. It would be unfair, however, to
state there is a legal vacuum regarding the regulation of artificial intelligence today.
These issues are being discussed and even resolved both at national and international
levels. Thus, many states (e.g. Canada, China, EU States, Japan, UK, USA, and others),
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including Russia (Egorova et al., 2021, p. 252) have started to create and implement
national strategies to promote the development and commercialization of Al in order
to maintain sustainable economic competitiveness after the inevitable global transition
to an artificial intelligence-driven economy (Mohsin, 2019, p. 4).

Despite all of the above, as well as the fact that Al technologies penetrate into
various spheres of human activity, States have not yet reached a consensus and have
not developed new international legal norms concerning this issue, nor have they
changed the existing ones. The phenomenon of artificial intelligence inevitably brings
its own changes to questions related to human rights, use of force, health, intellectual
property, international labor law, international humanitarian law, and many others
(Lewis, 2020, p. 55).

However, the currently existing legal framework regarding Al in most cases
affects only the sphere of narrow Al, which includes only unmanned aerial vehicles
and autonomous vehicles now (Carrillo, 2020).There is a need for a global strategy
concerning Al and codification of related universal legal norms since the currently
existing legal approaches are insufficient.

Artificial intelligence devices are inherently transnational and potentially
universal in scope, functions, and nature. Since the problem is a cross-border one, it
seems that the solution should be found primarily at the international level (Drausova,
2017). Some scholars even support the opinion that Al is an example of “a common
heritage of mankind and not something to be appropriated and developed by any
individual stat or natural or juridical person” (Carrillo, 2020). The idea of international
regulation of the problem is also supported by international organizations and forums
(ITU, 2019).

There are at least several reasons that are developed by scholars in favor of the
idea that the field of Al should be regulated by international law (Carrillo, 2019).
Firstly, it is more convenient due to the general and universal scope of artificial
intelligence (Burri, 2017). Al is a transboundary technology, which makes it
challenging to delimit the use of Al and to determine the applicable law in each and
every State (Carrillo, 2020). Furthermore, domestic law cannot be used and imposed
outside the territory of the State.

The second reason is related to the issue of “legal economy” (Carrillo, 2020),
which derives from the idea of common international standards and suits well for
instance in terms of patent registration. Moreover, all domestic legal systems recognize
the primacy of international law, as well as establish procedures for its integration or
transformation into domestic law, speaking in favor of this approach.

The third reason is the protection of the safety of all stakeholders involved or
affected by Al (Carrillo, 2020). General regulation that is clear to everyone is an
immeasurably better solution than separate and fragmentary provisions in accordance
with the legislation of each State (Carrillo, 2020).

At the moment, there are no multilateral agreements at the international level
(Filipova, 2020, p. 33) that would consolidate general provisions in this area, as well
as there is no universally recognized definition of the concept of artificial intelligence
(Carrillo, 2020), although some attempts have been made to solve this problem. There
are only a few documents offering particular aspects of international legal regulation
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In this area, which are considered as “soft law” and thus have a non-binding character
(Filipova, 2020, p. 33). Such documents, in particular, are the Okinawan Charter of the
Global Information Society adopted by representatives of the “Big Eight” on July 22,
2000, as well as Recommendations on artificial intelligence, developed within the
framework of the Organization for Economic Cooperation and Development — OECD
on May 22, 2019, as the first intergovernmental standard on artificial intelligence
(Filipova, 2020, p. 34). The Council of Europe is also developing a Convention to
establish a cross-border regulation of the use of Al technologies within the ad hoc
Committee on Atrtificial Intelligence (CAHAI Progress Report, 2020).

At the universal level, attempts to define the concept of artificial intelligence, as
well as the formation of regulation of this issue, are being undertaken within the
UNESCO and in a number of other UN specialized agencies, for example, WIPO and
others (ITU, 2019). Within the UN, this issue is also raised at the level of Special
Rapporteurs, for example, the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression, the Special Rapporteur on extrajudicial,
summary, or arbitrary executions. The issue of confidentiality of data used by Al
technologies, which is common both for the UNESCO and all other organizations
dealing with this topic, is on the agenda. In this regard, it is particularly worth noting
the principles proposed by the Commissioner of the Council of Europe D. Mijatovic
on May 14, 2019 (“Unboxing artificial intelligence”, 2019).

4 Results and conclusions

In the course of the study, the author attempted to reveal the basic concepts and
genesis of the problem of artificial intelligence, as well as tried to analyze the prospects
of the current state of Al regulation and to draw cautious conclusions about the further
development of this problem through the perspective of international law. The above
consideration of the issue demonstrates that the existing regulation of artificial
intelligence is not yet sufficient. The evaluation of documents adopted within the
framework of different international organizations demonstrates that the attempts to
tackle the issue of regulating such technologies are indeed being made at the
international level. Most of these attempts are carried out by international organizations
e.g. UN and CE, resulting in the form of “soft law”, which seems to be the most
successful option at the moment since the ambiguous political will of States and the
lack of a full understanding of the phenomenon do not yet allow approaching a more
global and decisive solution.

The analysis of international law doctrine also shows that the doctrine also
experiences a timid increase of attention to the topic of Al regulation. Even though the
spotlight has largely been concentrated in the field of international humanitarian law,
the scholars now begin to consider the issue from the perspective of international
human rights law, international space law, international investment law, etc.

The current situation regarding the attitude of States to Al regulation does not
point to the presence and firmness of political will to solve emerging problems.
Consequently, the absence of a single approach to problem-solving, and initially to the
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determination of the essence of this problem leads to the lack of a unified methodology
for the use of Al and the goals it should serve.

Legal norms are adopted within the framework of national legislation of States,
as well as there are a few attempts on the international level. However, due to the scale
and nature of this phenomenon, international regulation seems not only more
acceptable but also inevitable. Norms on the regional level have a significant value
within the framework of resolving this issue since, in the absence of universally
international agreement, arrangements can be reached at the regional level.

Generally, there are several strong arguments in favor of international regulation
of the issue, among which are: its convenience due to the cross-border nature of Al
technologies; the universality of international law; the possibility of unifying the
approaches of States to the problem. Although international law has considered the
issue of Al mainly through the lens of autonomous weapons, reality demonstrates that
the questions posed by such advancing technology are much broader.

The need to develop legal norms is also determined by the fact that the
development of artificial intelligence capabilities carries potential threats. Therefore, it
IS necessary to ensure the observance and promotion of human rights in the
development and use of artificial intelligence to prevent their restriction. In particular,
the issue of confidentiality of data used by Al technologies is on the agenda of all
organizations involved in the development of norms in this area.

In conclusion, despite the plentiful number of doctrinal publications concerning
legal regulation of the development, production, and use of artificial intelligence, the
time has come for jurisprudence to develop a uniform legal understanding of the
phenomenon of Al, as well as to determine its legal status.
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Tyiiinoeme. Ocbl FHUIBIMH MakKajla XaJbIKapasblK KbUIMBICTBIK TOPETIIK IEH
XaJIbIKapPaJbIK KBbUIMBICTBIK TOPENIK OpraHaapbl WACSCHIHBIH T'€HE3UCIHE apHallFaH.
ABTOD XaJIbIKapaIbIK KYKBIK OOMBIHIIIA dKAKbIH 5KOHE aJIbIC IIeTeN MPOo¢eCcCopIapbIHbIH
Tapuxu (QakTiaepiH, QuIoCOPUIBIK EeHOEKTepiH, FBHUIBIMU >KapUSIIaHBIMAAPBIH
3epTTeill, XaJIbIKapalblK KbUIMBICTBIK TOPEIIK MEH OHBIH OpraHAapbIHbIH HICSAaH
Ka3ipri XalbIKapaJblK KbUIMBICTBIK KYKBIK IIEHOEpPIHIE KYKBIKTHIK PETTeyre JACHiHT1
HBOJIIOLIMSACHIHBIH XPOHOJIOTHACHIH aliKbIH/Iay MaKCaThIHIA XaIbIKapaJIbIK IIapTTap/Ibl
tangaiinel. CoHbIMEH Katap, FhulbIMU Makana asicbinaa Ill. baccuonu, A. Bonesons,
®. Maptenc, I'. Myanbe, A. Jlopckas sxoHe T. 0. 3epTTeylIUIepAiH eHOeKTepi
tangauael. ['yro I'porumiinig « CoFbic sxoHE OCHOITIIUIIK KYKBIFBI Typasib («De jure
belli ac pacis») eHOerine *)oHe OHBIH TOPEJIKTI TyCiHylHe, coHaai-aK [{uiepoHHbIH
«ILIBIHAMBI 3aHY TypaJibl HICSIChIHA €PEKIIe Ha3ap ayaapbuiabl. COHBIMEH KaTap, aBTOp
Bepcanp 6efOITIIUIK MIAPTHIHBIH epexenepin, ¥aTTap JIuracbiHeiH XalbIKapaiblk
KBUIMBICTBIK COT KYPY TypaJibl KOHBEHITHUS K00aChIHA KATHICTBI KY)KaTTapbIH 3epTTE],
ad hoc TpubyHangapsl MeH XaablKapaJblK KbUIMBICTBIK COT KYPY *KOHIHJIET1 KYpbLITAil
KY)KaTTapblHAa KbICKAllla IOy >kacadbl. JKypri3uireH Tajnjay HETi3iHIe aBTOp
«XaJBIKAPAIBIK KBUIMBICTBIK TOPENIK» KOHE «XalbIKapajblK KBUIMBICTHIK TOPETIK
Oprasjiapb» aHbIKTaMaJlapblHa 63 KO3KAPaChIH YCHIHA/IBI.

Hezi32i co30ep: XanblKapaJbIK KbUIMBICTBIK TOPETIK; XaJIbIKAPAIBIK KbIIMBICTBIK
TOpENIK OpraHAaphl; XaJIbIKAPAIBIK KbIIMBICTHIK KYKBIK; XaJIbIKapaIbIK KbLIMBICTAD;
¥nTTap nuracel; XaablKapalblK KbIIMBICTHIK cOT; ad hoc TpubyHangapsl.

IBOJIIOIMA UAEH MEKAYHAPOAHOI'0 YIOJIOBHOI'O IIPaABOCYy/INA U
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Annomayusn: Hactosmas HaydHas CTaThsl TIOCBAIIEHA TEHE3UCY WJICH
MEXIyHApOAHOTO YTOJIOBHOTO MPABOCYIHS U OPraHOB MEKTYHAPOIHOTO YTOJIOBHOTO
paBoCyIus. ABTOp HCCIIeyeT uctopudeckue hakTol, Priocodckue Tpyabl, HAYUHBIC
myoauKaru nmpodeccopoB OIMIKHETO U JTATbHET0 3apyOekKbsi IO MEXIYHAPOTHOMY
MpaBy, aHATU3UPYET MEKTYHAPOIHBIC TOTOBOPHI C IIEJIBIO OMPEASICHUS XPOHOJIOTHH
HBOJIIOLIMUA MEXAYHAPOIHOIO YTOJOBHOTO MPAaBOCYJUS W €ro OPraHoOB OT HJEU A0
MIPABOBOTO PETYJIMPOBAHUS B paMKaX COBPEMEHHOTO MEXIYHApOIHOTO YTOJOBHOTO
npaBa. Tak, B paMKax Hay4YHOH CTaThH ObUTH W3YYCHBI U MIPOAHATU3UPOBAHBI PAOOTHI
III. baccuonn, A. BoneBoaza, @. MapreHnca, I'. Myanse, A. Jlopckoit u ap. OTaensHOe
BHMMaHHe Obuto ynaeneHo Tpyay ['yro I'pouus «O npase BoitHbI 1 Mupa» («De jure
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belli ac pacis») u ero NoOHUMaHUIO MpaBOCyIUs, a Takxke uaen llunepona o0
«UCTUHHOM 3aKoHe». Taxke aBTOpOM OBLIHM MCCIIEA0BaHbI MONI0KEHHs Bepcanbckoro
MHPHOI'O J0roBopa, NOKyMeHTsl Jlurm Hanmii kacarenpHo npoexkra KonBeHnmu o
CO3JaHMU MEXKIYHApOAHOTO YrOJIOBHOIO CyJa, TMPOBEIAEH KpaTKuil 0030p
YUIpEIUTENBHBIX TOKYMEHTOB MO co3nanuio ad hoc TpubyHanoB 1 MexyHapOoHOTO
YTOJOBHOTO cyaa. Ha ocHOBE MpOBEIEHHOIO aHAIM3a aBTOP MPEAJIAracT CBOE BUACHUE
ONpENENEHU  «MEXIYHAPOJAHOE  YrOJIOBHOE  NPABOCYAUE» U «OPraHbl
MEXTyHApPOIHOTO YTOJIOBHOTO IPABOCY IHSI».

Knwuesvie cnosa: MEXIyHApOJHOE YTrOJOBHOE MPABOCYIHE; OpraHbl
MEXIyHApPOJIHOTO YIrOJIOBHOIO MPABOCYIHS; MEXKAYHAPOJHOE YrOJIOBHOE MPABO;
MEXIYHAPOJHBIE YrOJOBHBIE TmpecTyrieHus; Jlura Haumi; MexayHapoaHbIin
yroJioBHBIN cya; ad hoc TpruOyHabI.

Introduction

The main goal of the present academic paper is to examine the evolution of the
idea of international criminal justice in order to clarify the content of definitions of
“International criminal justice” and “international criminal justice bodies”. In this
regard, the objectives of this paper are the following:

1) examination of historical facts, philosophical works, scientific publications of
professors of near and far abroad on international law and international criminal law;

2) analysis of international treaties in order to determine chronology of the
evolution of international criminal justice and its bodies from idea to legal regulation
within the framework of modern international criminal law (documents of League of
nations, Nuremberg Charter, Rome Statute);

3) development of own vision of the definitions of “international criminal justice”
and “international criminal justice bodies”.

Materials and methods

Within the framework of the present academic paper, the works of Ch. Bassiouni,
A. Volevodz, F. Martens, G. Moynier, A. Dorskaya etc. were studied and analyzed.
Special attention was paid to the work of Hugo Grotius “On the Law of War and Peace”
(“De jure belli ac pacis") and his understanding of justice, as well as Cicero's ideas
about the “true law”. The author also studied the provisions of the Versailles Peace
Treaty, documents of the League of Nations regarding the draft Convention on the
creation of an international criminal court, a brief review of Nuremberg Charter and
the Rome Statute. In the process of writing this academic paper, methods of analysis,
deduction and comparison were applied.

Discussion

The notion of restoring justice for the most serious criminal offenses that affect
and encroach on the foundations of international peace and security, the inalienable

100 Eypaszus xanvikapanvix xyxoix scypruanvt (EAXKXK), 2022, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

rights and freedoms of all mankind, appeared long before the formation of ad hoc
tribunals in Nuremberg and Tokyo to punish war criminals in the middle of the last
century.

This notion has been embodied in the idea of international criminal justice.

In the science of international criminal law, there is no consensus on the definition
of “international criminal justice”, as well as the relationship with the term
“international criminal justice bodies”. Dr. Ph. Martens believed that international
criminal law contains a set of legal norms that determine the conditions for
international judicial assistance of states to each other in the exercise of their punitive
power in the field of international communication (Nakashidze, 2007). In other words,
international criminal justice was limited only to the provision of legal assistance by
states to each other without the participation of any supranational international
structures.

Dr. Volevodz A.G. claimed that international criminal justice is one of the
international cooperation spheres, which consists of the implementation by the courts
established by the international community with the participation of the UN, on the
basis of or in pursuance of international treaties, activities to consider and resolve on
the merits of cases of international crimes as well as other crimes related to their
jurisdiction. (Volevodz, 2009).

There are works in the western academic literature that criticize and practically
deny the idea of international criminal justice as an effective institution. For example,
in the work of F. Megre, the opinion is expressed that international criminal justice is
not a “natural” mandate of international law. The International Law project has
experimented with alternative utopias, and criminal justice is just one of them (Megre,
2016).

Thus, at present, the academic community does not agree on the understanding of
international criminal justice and its bodies.

What does “international criminal justice” mean and what are the bodies
responsible for its implementation? In order to answer this question, the author
proposes to analyze the relevant doctrinal and normative sources through the prism of
the history and philosophy of law and propose the appropriate editions of the
definitions.

As the Italian legal scholar Bassiouni Ch. rightly emphasizes in his work, in the
Ist century BC Cicero postulated in De Republica the view that “in fact, the true law,
namely, right reason, which is in accordance with nature, is applicable to all men, is
immutable and eternal. It will not establish one rule in Rome and another in Athens”.
This postulate reflected the concept of natural law of the Greek Stoics, who represented
the world as a single community. Later, the Romans recognized the existence of a
civitas maxima (doctrine of "greatest citizens™ united by common foundations), for
which they developed jus cogens, a law binding on all. However, none of these
concepts were intended to apply to humanity as a whole (Bassiouni, 2010).

Further, according to Dr. Ch. Bassiouni, this concept of the narrow universality
of law lasted until the establishment of the League of Nations in the twentieth century.
However, in our opinion, although the normative definition of international law was
included in the Statute of the Permanent Court of International Justice in 1919 through
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the wording "general principles of law recognized by civilized nations", we should not
forget about the doctrinal sources that declared the existence of international law and
the inevitability of punishment for violation of the law (note - including the basic
understanding of the "true law" according to Cicero), regardless of citizenship and
place of commission of a particular crime.

In our opinion, it was Hugo Grotius who laid the foundation for the idea of
international criminal justice in the “On the Law of War and Peace” in the 17th century.
Grotius's stated that “every state has the right and duty to punish a person who has
committed a criminal act, regardless of where it was committed and the citizen of which
state this person is, because every crime encroaches on the legal order, which
incorporates all states” (Grotius,1994; Podshibyakin, 2010). In our opinion, this
provision reflects current basis of the definition of “aut dedere aut judicare” principle
(either extradite or persecute) - integral part of the international system for restoring
human rights and freedoms violated by the commission of genocide, crimes against
humanity, war crimes and aggression.

The subsequent development of the idea of international criminal justice, as noted
by a number of legal scholars, is associated with Gustave Moynier, President of the
International Committee of the Red Cross, and legal scholar L.A. Kamarovsky.

After the end of the Franco-Prussian War, Moynier proposed a draft Convention
on the Establishment of an International Judicial Body for the Prosecution of Persons
Guilty of Violations of the Geneva Convention for the Amelioration of the Situation of
the Sick and Wounded in Warring Armies of August 22, 1864, which declared
formation and activities of such a court (Moynier, 1872).

It should be noted that if Grotius associated his idea of international criminal
justice with the exercise of the jurisdiction of states in relation to crimes that “encroach
on the legal order that includes all states”, then in the nineteenth century the idea
receives a new development in the form of doctrinal proposals by Moynier and
Kamarovsky about creation of special bodies of international criminal justice.

Further development of the idea of international criminal justice was reflected in
the provisions of the Versailles Peace Treaty of 1919. According to this document, the
victorious countries had the right to prosecute those guilty of war crimes through the
creation of a special military tribunal.

Thus, in accordance with Art. 227 of the Treaty of Versailles, the Allied Powers
publicly accuse Wilhelm Il of Hohenzollern, former German Emperor, of a serious
crime against international morality and the inviolability of treaties.

A special tribunal will be set up to try the accused, which will provide him with
the guarantees necessary for the right to defense. In its decision, the tribunal will be
guided by the highest motives of international politics in order to confirm adherence to
international obligations and the legitimacy of international morality. Within the
framework of Art. 228 of the Versailles Peace Treaty the obligation to bring to justice
those guilty of violating the laws and customs of war was also enshrined (Versailles
Peace Treaty, 1919).

A list of 896 persons who fought on the side of Germany and were accused of
committing war crimes was prepared. As a result, the German Supreme Court
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considered only 12 cases, and in 6 of them the defendants were acquitted (Dorskaya,
2012). A special international military tribunal was not established.

The idea of creating a single body of international criminal justice was also
expressed by the French government after the assassination of Alexander, King of
Yugoslavia, in Marseilles in 1934. Thus, the French Government sent a letter to the
Secretary General of the League of Nations emphasizing the need to ensure the
effective suppression of political crimes of an international character and containing a
statement of the principles on the basis of which an international convention against
terrorism could be laid down. The letter included a proposal to establish an
international criminal court to try those accused of terrorist acts covered by the
“Convention”.

The Council of the League considered this issue and on December 10, 1934,
adopted a resolution expressing the opinion that the norms of international law
concerning the suppression of terrorist activities were not at present sufficiently precise
to guarantee effective international cooperation in this area. In this regard, a Committee
of Experts has been set up to study this question with a view to drawing up a
preliminary draft of an international convention for the enforcement of the suppression
of conspiracies or crimes committed for political and terrorist purposes.

During the second session the Committee submitted draft Convention on the
creation of an international criminal court.

The Convention for the creation an International Criminal Court provided for the
trial by an international tribunal of “persons accused of any offense referred to in the
Convention to Prevent and Punish Terrorism”. The International Criminal Court was
to be a permanent body, but to sit only when it was considering a crime within its
jurisdiction.

The substantive criminal law to be applied by the court shall be the applicable
national law, which is the least restrictive. In determining applicable law, the court had
to take into account the law of the territory in which the crime was committed and the
law of the country in which the accused was brought before the court (Article 21). In
addition, the Convention provided for the selection of judges, the internal organization
of the court, the procedure to be followed when considering a case, etc. (International
Law Commission, 1949).

However, these conventions never entered into force. In our opinion, the creation
of an institutional body of international criminal justice during the period of the League
of Nations was more of a utopian idea, since the member states were not ready to
transfer their sovereign jurisdictional rights to bring persons to justice for committing
acts of terrorism or for other crimes. The idea of creating an international criminal
court, expressed during the existence of the League of Nations, was strikingly different
from the modern understanding of an international criminal justice body. First of all,
the main difference is the subject jurisdiction (note - terrorism is not an international
crime, but is recognized as a crime of an international character), since at present the
competence of such bodies includes precisely international crimes (genocide, crimes
against humanity, etc.). Secondly, the applicable law. If, in the understanding of the
drafters of the Convention on the creation of an International Criminal Court,
perpetrators of crimes were subject to prosecution on the basis of national laws, then
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the modern model of an international criminal justice body is based on the norms of
international law.

Nevertheless, it is fair to note that national law can be applied in the administration
of international criminal justice, but under a hybrid model of international criminal
justice, and only in respect of those violations for which national law provides for
responsibility and which do not constitute international crimes. This was demonstrated
by the example of the Special Tribunal for Sierra Leone.

Thus, the provisions on an international military tribunal under the Versailles
Peace Treaty and the norms of the League of Nations Convention on the creation of an
International Criminal Court were not implemented, the idea remained an idea until
the end of World War 11.

On November 20, 1945, an international trial was opened in the German city of
Nuremberg for the case of the main Nazi war criminals of the European Axis countries.

The period of the Nuremberg trials played a significant role in the history of the
formation of the current International Criminal Court: the principles formulated in the
text of the Statute of the Tribunal are universally recognized in international law, and
found a place in the Rome Statute, the founding document of the International Criminal
Court (hereinafter referred to as RC). All seven principles are to some extent enshrined
in the provisions of the RS. For example, principle 111, concerning the inevitability of
punishment of high officials of the state, was enshrined in Art. 27 of the Statute
“Inadmissibility of reference to official position” (Rome Statute, 1998).

In the early 50s of the last century, the first draft of the ICC Statute appeared, but
work on it was not completed, since the implementation of the ideas of lawyers
depended on the leaders of states and some politicians who did not want to admit even
the theoretical possibility of appearing before such an international court
(Podshibyakin, 2008).

Despite the active attempts of Trinidad and Tobago to promote the idea of creating
an international criminal justice body, it owes its establishment to the atrocities that
one after another shocked the world community at the end of the 20th century - the
armed conflicts in Yugoslavia and the genocide in Rwanda. Knowledge of mass acts
of violence, which became a manifestation of the policy of so-called ethnic cleansing,
prompted the UN Security Council (in accordance with Chapter V11 of the UN Charter)
to decide on the establishment of the International Criminal Tribunal to prosecute those
responsible for serious violations of international humanitarian law committed in the
territory former Yugoslavia since 1991 (hereinafter - ICTY). The fundamental decision
to establish such a tribunal was taken by Security Council resolutions No. 808 of
February 22, 1993 and No. 827 of May 25, 1993. Similarly, in November 1994, the
UN Security Council decided to establish an International Criminal Tribunal to try
those responsible for genocide and other serious violations of international
humanitarian law committed in the territory of Rwanda, and of Rwandan citizens
responsible for genocide and other similar violations committed in the territory of
neighboring states in the period from January 1 to December 31, 1994 (hereinafter
referred to as ICTR) (Kulzhabayeva and Salykova, 2021).
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Bringing to justice for committing and inciting to commit such a particularly
grave international crime, for the first time in history, showed the norm of jus cogens,
namely the prohibition on committing genocide, in action.

The work of the ad hoc tribunals, although subject to much justified criticism, has
been very effective, suffice it to say that most of the accused have been tried.

Results and conclusions

Thus, the idea of international criminal justice and the creation of a permanent
body for its implementation has come a long way to being recognized and regulated by
most states of the world. Returning to the issue of the concept of “international criminal
justice” and “international criminal justice body”, based on the analysis of the relevant
doctrinal and normative sources through the prism of the history and philosophy of
law, the author proposes the following version of these definitions:

“International criminal justice - the activities of international criminal justice
bodies to investigate, consider, bring to justice those guilty of committing universally
recognized international crimes and other crimes falling under their jurisdiction, as well
as to restore the rights of victims of such crimes1, prevent such crimes in subsequent”.

“The body of international criminal justice is an institution established on the
basis of or in pursuance of a relevant international treaty, the competence of the
structural units of which includes the procedure for investigating, considering,
prosecuting persons guilty of committing universally recognized international crimes
and other crimes falling under their jurisdiction, as well as on the restoration of the
rights of victims of such crimes, the prevention of such crimes in the future”.
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Kana 6achLIbIMAAD TypaJibl XadapJaanabIpy | AHOHC HOBBIX
m3panmii | Announcement of new editions

HoBbie knuru PYJIH

Kadenpa MEKTyHApOIHOTO rpaBa
Poccuiickoro yHuBepcuteTa JIpy>KObl HApOJOB
(PYIH) nnomoTBOpHO paboTaeT BO Beex chepax
HAy4YHBIX HCCIEAOBaHUM, 00pa30BaTEIBHOIO
npouecca. HarmsgHelM — pe3ynbTaToM — dTOU

TS TEIIbHOCTH CIIy’Kat NEPUOANYECKU

A BBIXO/ISIIIINE TPYAbl npodeccopcKo-
| INTERNATIONAL MPernoaaBaTeIbCKOTO coctaBa  Kadempsl:
: MoHOrpaduu, y4deOHUKH, ydeOHBIE MMOCOOus,

KOTOpBIE MOJIB3YIOTCS 00TBIIION

MOMYJISIPHOCTBIO Y YUEHBIX U 00yYaIOIIXCS.

3aMEeTHBIM SIBIGHUEM CTaJI BBIXOJ JBYX
JTABHO OKMJIAEMBIX M OCTPO BOCTPEOOBAaHHBIX
oOmecTBOM KHUT: A. MexXayHapoaHas 3aliura
npaB pebOenka: yueOHoe mocobue / A. X.
AbGammmze, A. . AGnynnuH, A. A. AMupoBa [u
ap.]; moxm pen. A. X. AGammmgze, A. A.
benoycoBoii. — Mocksa : PY/IH, 2021. — 477 c.
u MexnyHapoaHas 3ammra npaB pebenka: mpaktukym / A.X. AOammmze, A.A.
benoycosa, A.K. bucyntanoB [u np.]; moa pen.
A. X. Abammaze, A. A. benoycoBoiil. — MockBa:
PYJIH, 2021. - 157 c.

YuebHoe mnocoOue MpeacTaBiseT co0oit
pe3yJIbTaT COBMECTHOTO TPY/Ia YUEHBIX, KOTOPBIC
HAKOMJIN OOTaThIN OMBIT MPEMOJaBaHuUs 00IIET0
u CHeTIMATbHBIX KypCOB oTpaciu
MEXIYHApOJAHOTO TpaBa TpaB  4eJIOBEKa,
BKJIIOUasl 3allUTy TIpaB JeTe B KadecTBe
ys3BUMOM Tpynnbsl B obmectBe. Ilocobue
MOJIFOTOBJIEHO B COOTBETCTBUU C U3/1ATEIbCKUM
IUTAHOM,  TIPUHITBIM  YHUBEPCHTETaMH  —

MapTHEpaMu Koncopimyma Poccun,
peaNu3yoUMMU  COBMECTHYIO MAarucTepCcKylo
nporpammy.

Marepuans! [Ipaktukyma noAroToBJICHBI U
M3aHbl  TpU  TNOAJEPKKE  YTNpaBlCHUS
BepxoBHoro komuccapa OOH mno mnpaBam
yenoBeka (YBKITY OOH) B pamkax npoekTa 1no
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peanu3anuu coBMeCTHOM Marucrepckoil mporpamMmMbel KoHCOpimyMa yHUBEPCUTETOB
Poccun.

O6a w3manus npeaHa3HayeHbl ISl CTYJEHTOB, MariCTPAaHTOB M acCIUPaHTOB,
CHEIHATU3UPYIOMUXCS B 00JIaCTH MEXAYHAPOAHOTO MpaBa, MEXAYHAPOIHOTO MpaBa
IIpaB YEJIOBEKA, IIPENOAABATENICH, IPAKTUKOB U BCEX MHTEPECYIOIIMXCS BONPOCAMU
MEXIYHAPOJAHOM 3aIUTHI IPaB peOeHKA.

OnHOBpEMEHHOE U3JaHUE JIBYX B3aUMOAOIOIHIEMBIX KHUT, B OJJHOM U3 KOTOPBIX
COJIEpKUTCST TIyOOKMM TEOpEeTHMYECKH Marepuaja, a BO BTOpOMl — CBOJA
WUTIOCTPUPYIONIUX 3TOT MaTepuall pa3HOOOpPa3HBIX KEHCOB, MpeAHa3HAYEHHBIX IS
yrayONieHus: 3HaHUM MO KIFOYEBBIM aCTeKTaM, U3JI0KEHHBIM B y4eOHOM MOCOOUU U
pPa3BUTHsS CIIOCOOHOCTEN OOydarommxcs B OOJACTH MPAKTHUYECKOTO OOecTeueHHUsI
HAWTY4YIINX UHTEPECOB peOeHKA B KOHKPETHBIX CIIydasiX B >KM3HU OOLIECTBA.

B noaroroBke nmaHHBIX H3AaHUN TpUHSUIM ydactue Oosiee 30 HU3BECTHBIX H
Mosoabix yueHslx PY/IH u apyrux By30B, 4TO 0O€CH€UMBAET BBICOKOE KAu€CTBO U
MIPEEMCTBEHHOCTh NTOKOJIEHU B cpepe HayUHbIX UCCIIEI0BAHU.

[To3gpasiiieM KOIEKTUB MEKayHapoaHoro npasa PY JIH, naBHero u HagexHoro
naptHepa kadenapsl MexayHapoaHoro npaa EHY um. JL.H.I'ymuneBa, ¢ Takumu
YCIIEXaMU U JKEJIAEM JaJTbHENIINX JOCTUKECHUMH.

Kynauknaesa M.JK., PhD

108 Eypaszus xanvikapanvix xyxoix scypruanvt (EAXKXK), 2022, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

«Ka3akcran Pecny0jiMKacChIHBIH XAJBbIKAPAJBIK IIAPTTAPHI TYPAJIbD)
Ka3zakcran Pecnny0inkacbiHbIH 3aHBIHA )KaHA FHLIBIMH TYCiHIKTEMe

Kazakcran PecnyOnmukacel OmineT

MUHUCTPIITIHIH «Kazakcran
KasakcraH Pecny6nuKacbiHbIH
\/Q A 33HHANA XOHE KYKbIKTBIK PecnyOnukachIHBIH 3anHama JKoHe
aknapaTt UHCTUTYTbI
KYKBIKTBIK aKmnapar UHCTUTYTHD»

MIAPYaNIbUIBIK ~ KYPri3y  KYKBIFBIHIAFbI
pecrnyOIuKaIbIK MEMJIEKETTIK KOCIMOPHBI
(6byman opi — MHCTUTYT) XaabIKapajbIK

«KA3AKCTAH PECINYBITUKACbIHbIH I]IapTTap WKBIFBIHLIH O3CKTI YpI[lCTepl

XANbIKAPATIbIK LUAPTTAPbI TYPATIbI» Her131H Je, sKeKeJiercy KYKBIKTaHYIIIbI
KA3AKCTAH PECNMYBITUKACBIHbIH .. .

3AHbIHA FbINbIMU TYCIHIKTEME FaIBIMIAPBIH MIKIPJIEPIH €CKEPE OTHIPHIII,

Ka3aK TUIIHAE >KOHE OpbIC TUIAEPIHJIE

«Ka3zakcran Pecny0simKacbIHBIH

XAJBIKAPAIBIK WIAPTTAPbl  TYPAJbD)
Ka3zakcran Pecny0ukacbiHbIH 3aHbIHA
FBLIIBIMU TYCiHiKTeMe (Oym1aH op1 —
TyciHIKTEME) KapHsIabl.

TycinikTemeHi NHCTUTYTTBIH
XaJIbIKApaJIbIK KYKBIK KOHE
CaJIBICTBIPMAJIBI  KYKBIKTAHy  OeJIMiHIH
VKBIMBI  JTAaWbIHAAQABI, OJIAPABIH 1IIIHJIC
3.F.10., mpodeccop M.A. Capcembaes, .F.1.,
npodeccop E.M., AGaiinenbanHoB, 3.F.K., npodeccop XK.O. KymkadbaeBa. ABTOPIIBIK
YKBIMHBIH XaJIBIKAPANbIK IIapTTap MEH XaJbIKapaJbIK IMIapTTapIblH KOOaTapbhlH
Oaranayga MEMIIEKETTIK OpraHiapra KOHCYJIbTAUSIBIK J)KOHE capanTaMaliblK KOMEK
KOPCETY/JIe MPaKTUKAIIBIK TIXKIpuodeci Oap.

bacbutbiM  OKBIpMaHIApAbIH KEH AayKbIMbIHA, COHBIH IIIHIE XaJbIKapabIK
IapTTapasl 3ipieyre, jkacacyra jKOHE OpbIHAayFa Tikeled KarbicaTblH Kazakcran
PecnyOnukachlHBIH —~ MEMIIEKETTIK ~ OpraHjapblHa, XaJlbIKapadblK 3aHrepliepre,
OKBITYLIBLIAPFA, 3aH MAMaHIBIKTapbl OOMBIHIIIA OKUTHIH OakagaBpuaT Oarnapiamachl
OOMBIHIIA CTYIGHTTEpPre, MAarucTpaHTTap MEH JOKTOpaHTTapfa, COHJaN-aK
XaJIBIKAPaJIbIK IIapTTap KYKBIFbIHA KbI3bIFYIIBUIBIK TAHBITKAHIAPFA apHAJIFaH.

Hyp-CynTaH K., 2022

TycinikTeMeHi ainy cypakTapbl OOMBIHIINA Keyeci TenedoH apKblUIbl Xabapiacyra
oomaner: +7(7172)26-61-20, +7(775)118-98-99
e-mail: npa@zqai.kz

HoBblii Hay4YHbIil KOMMeHTapuid K 3akony Pecnnyosiuku Kazaxcran «O
MEeKIYHAPOAHBIX J0oroBopax PecnmyOauku Kazaxcran»
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PecnyOnmukaHCKUM TOCYAapCTBEHHBIM

NpEANpUsTAEM Ha MpaBe XO3AUCTBEHHOIO

&m, :echwKafﬂﬂDcaUU Begennss «MHCTUTYT 3aKOHOJATENLCTBA M
npaBoBol  wHpopMammu  PecnyOnuku

Kazaxcran» MunncrepcrBa roctunuun PK

(manee — THCTUTYT) HA OCHOBE aKTyaIbHBIX

TEHICHIIUI npaBa  MEXAYHApOIHBIX

5 y AOT'OBOPOB, C YUCTOM MHEHHUM OTAECJIbHBIX
HAYYHbIA KOMMEHTAPUWA

K 3AKOHY PECMYE/MKU KA3AXCTAH YUYCHBIX-TIPaBOBENOB u31aH Hay4uHbIl

«0 MEXAYHAPO[HbIX JOrOBOPAX .
PECNYBINKN KA3AXCTAH» KOMMCHTaApuUu K 3aKOHy Pecnyﬁ.m/nm
Ka3zaxcran «0 MEKIYHAPOAHBIX

noropopax PecnmyOsmku Kazaxcran»
(manee — KomMeHTapuii) Ha Ka3axCKOM U
) PYCCKOM SI3bIKaX.
KommenTtapuit IIOJArOTOBJICH
KOJUIEKTUBOM  OT/ENa MEXIYHAPOIHOTO
mpaBa W CPAaBHHUTEIHLHOTO IPABOBEICHUS
NHctuTyTa, Cpeaum  KOTOpPBIX  JI.IO.H.,
npodeccop Capcembae M.A., 1.10.H.,
npodeccop AbainensanHoB E.M., k.10.H.,
npodeccop Kymxadaesa XK.O. ABTopckuii
KOJUIEKTUB UMEET MPAKTHUYECKUI OMBIT B OKA3aHUHM KOHCYJIbTATUBHOM W DKCIEPTHOU
MOMOIIIM TOCYJApCTBEHHBIM OpraHaM B OIIEHKE MEXKIyHApOJHBIX JIOTOBOPOB U
MIPOEKTOB MEXTYHAPOIHBIX JOTOBOPOB.

N3nanne mnpemHa3HauyeHO IS MIMPOKOTO Kpyra 4YUTaTeliei, BKIIOYas
roCyJapCTBCHHBIC OpraHbI PecrryOmmku Kazaxcran, IPUHUMAIOIITHE
HEMOCPEJICTBEHHOE y4YacTHe B  pa3pabOTKe, 3aKIOUYCHWH W BBITIOJIHCHUU
MEXIYHAPOJHBIX  JOTOBOPOB, IOPUCTOB-MEXKIYHAPOIHUKOB, TIpEroaBaTescH,
CTYJICHTOB, OOydYalIMUXCsi IO TporpaMme OakajlaBpyuata, MAaruCTpPaHTOB W
JOKTOPAHTOB 10 IOPUAMYECKUM CIICIIUAIBLHOCTSIM, a Takke Uil BCeX, KTO
WHTEPECYETCs MPABOM MEXIYHAPOIHBIX IOTOBOPOB.

Hyp-CyntaH, 2022

[To Bonpocam nmpuoOpeteruss Kommentapusi oOpamarses o teiaedoHy:
+7(7172)26-61-20, +7(775)118-98-99
e-mail: npa@zqai.kz

New academic commentary to the Law of the Republic of Kazakhstan “On
international treaties of the Republic of Kazakhstan”

110 Eypaszus xanvikapanvix xyxoix scypruanvt (EAXKXK), 2022, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

The Republican State Enterprise on the Right of Economic Management "Institute
of Legislation and Legal Information of the Republic of Kazakhstan" of the Ministry
of Justice of the Republic of Kazakhstan (hereinafter referred to as the Institute), based
on current trends in the law of international treaties, taking into account the opinions
of individual legal scholars, published an Academic Commentary to the Law of the
Republic of Kazakhstan "On international treaties of the Republic of Kazakhstan”
(hereinafter referred to as the Commentary) in Kazakh and Russian.

The commentary was prepared by the team of the Department of international law
and comparative legal study of the Institute, including Doctor of Law, Professor
Sarsembayev M.A., Doctor of Law, Professor Abaydeldinov E.M., Candidate of legal
sciences, Professor Kulzhabayeva Zh.O. The team of authors has practical experience
in providing advisory and expert assistance to government agencies in assessing
international treaties and draft international treaties.

The publication is intended for a wide range of readers, including state bodies of
the Republic of Kazakhstan that are directly involved in the development, conclusion
and implementation of international treaties, international lawyers, lecturers, students
enrolled in the undergraduate program, undergraduates and doctoral students in legal
specialties, as well as for everyone who is interested in the law of international treaties.

To purchase the Commentary, please call:
+7(7172)26-61-20, +7(775)118-98-99
e-mail: npa@zgai.kz
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Penaknusi aJJKachbIHBIH MyIIesepi | YieHbl peqakunoHHOH
xoJuterun | Members of the Editorial Board

[IpencraBnensl kpaTkue Ouorpadudeckue U 6nodudmorpaduueckre CBEACHUS
0 WIeHaX PeAaKIIMOHHON KoJuteruu EBpasniickoro )KypHalia MeXTyHapOJHOTO TpaBa.
B penakimoHHy10 KOJUIETHIO, KPOME PEIaKIIMOHHOTO COBETA BXOAT U APYTHE WICHBI
o0IIecTBa, CO3AAIOIINX M BBITYCKAIONINX ATOT KypHAJ.

AbaiigeabauHoB Epooa MycuHoBuY

Yer

pol ABAID

AolaiineabauHoB Ep0Goa MycuHOBHMY, 3aH FbUIBIMJAPBIHBIH  JIOKTOPHI,
npodeccop, JILH. I'ymunes areiamarsl EYY xansikapaiblK KYKBIK KadeapachbIHBIH
poheCcCophl.

1959 xpinFbl 2 KpIpKyHekTe ayHuere kenl. Enoex skombia 1976 Kbutbl 3aybITTHIH
KYMBICHIBICHL 0ok Oactamn, 1977-1979 xeingapsl Kenec ApMusichl KatapblHa
oCKepH OOPBIIIBIH OTE/].

KasMV-na (an-®apabdbu ateinaarsl Kaz¥'V, Anmatel Kaachel) €Ki sKoFaprbl OUTIM
anfad. @wionoruss koHe 3aH (dakynpTeTiH (Y341K), AacHUpaHTypa >KOHE
JOKTOpaHTypaHbl  OiTipred. 1985 kpuiman OacTam  FBUIBIMH-3E€PTTEY  JKOHE
OKBITYIIBLIBIK KbI3METTE, OHBIH 1IIHAE - A0LeHT, Oa-Papadbu ateingarel KazYV 3ang
(dakynpTeTl JEeKaHBIHBIH FBHUIBIM JKOHIHJET1 opbiHOacapsl, "J{oHekep" XanmbIKapasibik
KYKBIK JKOHE XaJIbIKapabIK OM3HEC WHCTUTYTHIHBIH FHUIBIM KOHIHJIET1 TPOPEKTOPHI.

2004-2008 xpurmap MmemiaekeTTik Kei3merTe oTTi. KP IIpesuaenTi okiMmiimria e,
KP IlapnamenTine xoHe 6acka aa Jaya3pIMaap/a 5KYMBIC ICTeTl.

2006 >xpumbiH KaHTap avbiHAa "KazakcTan PecmyOnmKachIHBIH XaJIbIKapasblK
KOHE VIITTHIK KYKBIFBIHBIH apaKaThIHACHIHIAAFbI 0ACHIMIBIKTHIH TEOPHSITBIK -KYKBIKTBIK
acriekTiiepl" TakpIpbIObIHAA 3aH FBUIBIMIAPBIHBIH JOKTOPBI JUCCEPTALMSICHIH
Koprabl. 2008 xputrbl 23 mameipaa JI.H. I'ymuiieB ateingarbl E¥Y KOHCTUTYMSIIBIK
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KOHE XaJbIKApaJIbIK KYKBIK KaQeApachIHbIH MEHTepYIIici 00JbIn TaraibiHaanabl. 2008
KBUIABIH KbBIpKYHEK albiHaa E¥Y MaMmaHJaHOBIPUIFAH XallbIKapaidblK KYKBIK
kadenpacsiHbIH OipiHII MeHrepymrici, an 2016 xxpuigan 6actan kadenpa npodeccopsl
OO IBI.

FoimbiMu  KBI3BIFYIIBUTBIKTAPBI:  XaIBIKAPANBIK  JKapus  KYKBIK,  OHIPIIK
oipnectrikrepain Kykbirbl (EO, EADQO); xanmpIKapalblK, OHIPIIK >KOHE YJITTHIK
KYKBIKTBIH ©3apa 1C-0peKeTi; 3aH ko0anay >KYMBICHIHBIH TEOPUICHl MEH MPAKTHKACHI
KOHE T. 0.

200-1eH acTaM FBUIBIMU KOHE FBUIBIMH-JJIICTEMENIIK KYMBICTaphl Oap, Xupir
uHaekcl - 3. 20-maH actaM OKYJBIKTApJbIH, OKY-9JIICTEMENIK KypaaaapJbliH, KypcC
OarapiiamManapbiHblH, MOHOTpadusIapblH aBTOPbl KOHE PEAAKTOPbI, OJIAPAbIH
1IITHE eMIMI3IET] alFalllKbl XaablKapaiblK KYKbIK OOMBIHINA €Ki TOMABIK Ka3akcTaH-
Peceit okymnbiFbl Oap: XanbIkapaiblK KYKbIK: JKammer O6emim / XKayanter pen. A.X.
Abammuaze xxone E.M. AGaitnensaunoB. - Boponex: Hayka-FOnumpecc, 2013. — 650
0.; XansikapanblK KYKbIK: Epekie 6eiim / XKayantsl pea. A.X. Abammaze xone E.M.
AobaiinensauHoB. - Boponex: Hayka-FOununpecc, 2013. — 463 6. 2016 &bUIbl OKYJIBIK
Ka3ak TUIIHE aydapbUIbil, YHUBEPCUTETTIH V31K 0aChUIbIMIAPbIHBIH KaTapblHA €H/II.

AoaiineabauHoB Ep6oa MycuHOBHY, JOKTOP IOPUANYECKUX HAYK, podeccop,
npodeccop kadenprl mexryHapogHoro npasa EHY um. JI.H. I'ymunesa.

Ponuics 2 centsiopst 1959 r. Tpynosoit myTs Hauan B 1976 rogy pabounm 3aBo/ia,
B 1977-1979 romax mpoxomun ciayx0y B psgax Coserckoit Apmuu. [lomyuwmn nsa
Bbiciinx oOpaszoBanust B Ka3l'V (KasHY um. anp-®apabu, r. Anmarsl). 3aKOHUYMIT
dbunonoruueckuii U IOpUAUYEeCKUi GakyabTeT (C OTIUYHEM), AaCTHUPAHTYpPy H
noktopanTypy. C 1985 roga Ha Hay4HO-MCCIIEIOBATEILCKON M MPENo1aBaTeILCKOU
JeSITeTLHOCTH, B TOM YHUCJIE — JIOLICHT, 3aMECTUTENh JIeKaHa 1o Hayke opdaka KasHY
uM. anb-Papabu, npopekTop No Hayke HMHCTUTyTa MexAyHapoIHOro mpaBa U
MEXIyHapOoaAHOro Ou3Heca «Jlanekepy.

C 2004 no 2008 r. — Ha rocyIapcTBEHHOM ciy>x0e. Paboran B AaMUHUCTpaLuu
IIpesunenta PK; B [Tapmamente PK u Ha npyrux T0mKHOCTSX.

B auape 2006 r. 3ammTrn AUCCEPTALMIO JOKTOPA IOPUINYECKUX HAYK IO TEME
«TeopeTrko-npaBoBbIE ACMIEKThI MPUOPUTETHOCTH B COOTHOLIEHUH MEKIYHAPOAHOTO
M HalnuMoHainbHOTrO mnpaBa PecnyOnuku Kazaxcran». 23 mas 2008 r. Ha3HaueH
3aBKaenpoil KOHCTUTYIIMOHHOTO U MeXayHapomaHoro mnpaBa EHY wum. JLH.
I'ymunesa. B centsiope 2008 1. cranm mepBbIM 3aBEAYIONIUM CHEIUATU3UPOBAHHOM
kadeapsl mexxayHapoaoro mpasa EHY, ¢ 2016 r. — npodeccop xadenpsi.

Hayunple nHTEpECH: MEKIyHAPOAHOE MyOIMYHOE MPABO; MPABO PETHOHABHBIX
oowequuenuit (EC, EADC); B3aummoelicTBiEe MEXIyHapOIHOTO, PETHOHAIBHOTO U
HAIMOHAIBHOTO MPaBa; TEOPHS U MPAKTHKA 3aKOHOIIPOSKTHOUW pabOTHI U JIp.

Nmeet 60onee 200 HaydHBIX U HAYYHO-METOINYECKUX paboT, MHaeke Xupia — 3.
ABTOp U penakTop cBbliie 20 y4eOHUKOB, y4eOHO-METOIMYECKUX MTOCOOHI, TpOrpaMm
KypCOB, MOHOTpauii, cpeiri KOTOPBIX — MEPBbII B CTPAHE Ka3aXCTaHCKO-POCCUNUCKUIA
Y4eOHUK 110 MEXKTyHapOIHOMY TIpaBy B IBYX ToMax: MexayHapoaHoe mipaBo: O0mias
gacth / OtB. pen. A.X. Abamuaze u E.M. AbGaitnensauHoB. — Boponex: Hayka-
FOnumnpecc, 2013. — 650 c.; Mexaynapoanoe npao: OcobenHas 4yactb / OTB. pe.
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A.X. Abammaze u E.M. AbGaiinensaunoB. — Boponex: Hayka-FOuunpecc, 2013. — 463
c. B2016 roxy yueOHUK OBLT IEpeBEICH Ha Ka3aXCKHM S3bIK U BOIIEN B UACIIO JTYUIITHX
W31aHUN YHUBEPCUTETA.

Abaideldinov Yerbol Musinovich, Doctor of Law, Professor, Professor of the
Department of International Law of L.N. Gumilyov Eurasian National University.

Born on September 2, 1959, he began his career in 1976 as a factory worker, in
1977-1979 he served in the Soviet Army. He received two higher educations at Kazakh
State University (Al-Farabi Kazakh National University, Almaty). He graduated from
the Faculty of Philology and Law (with honors), furthermore, acquired postgraduate
and doctoral degrees. Since 1985, he has been conducting research and teaching
activities, including being an Associate Professor, Deputy Dean for Science of the Law
Faculty of Al-Farabi Kazakh National University, Vice-Rector for Science of the
Daneker Institute of International Law and International Business.

The period from 2004 to 2008 was devoted to public service. Worked in the
Administration of the President of the Republic of Kazakhstan; in the Parliament of the
Republic of Kazakhstan, and other positions.

In January 2006, he defended his doctoral thesis in law on the topic “Theoretical
and legal aspects of priority in the relationship between international and national law
of the Republic of Kazakhstan”. On May 23, 2008, he was appointed Head of the
Department of Constitutional and International Law of the L.N. Gumilyov Eurasian
National University. In September 200, he became the First Head of the Specialized
Department of International Law at the L.N. Gumilyov Eurasian National University.
Since 2016, he has been a Professor of the Department.

Scientific interests: international public law; the law of regional associations (EU,
EAEU); interaction of international, regional and national law; theory and practice of
legislative work, etc.

He has more than 200 scientific and scientific-methodical works, Hirsch Index -
3. Author and editor of over 20 textbooks, teaching aids, course programs,
monographs, among which is the country's first Kazakh-Russian textbook on
international law in two volumes: International right: General part / Resp. ed. A.Kh.
Abashidze and Y.M. Abaideldinov. - Voronezh: Nauka-Unipress, 2013. - 650 pp.;
International law: Special part / Resp. ed. A.Kh. Abashidze and Y.M. Abaideldinov. -
Voronezh: Nauka-Unipress, 2013. - 463 pp. In 2016, the textbook was translated into
Kazakh and became one of the best university publications.

Abammuaze Acian XyceHHOBHY
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AbGammuase  Aciaan  XycellHOBHUY, Peceii  xamplkTap  JTOCTACTBIFBI
YHUBEPCUTETIHIH XaJbIKAPaJIbIK KYKBIK KadeapacblHbIH MeHrepyuici, Peceit CbIpTKbI
icTep  MHHHCTPJITiHIH  Mockey  MEMIIEKETTIK  XalblKapajblK  KaTbIHAcTap
MHCTUTYTBIHBIH Tpodeccopsl, BbYY DOKOHOMUKANBIK, QIEYMETTIK >KOHE MOJECHU
KYKBIKTap XOHIHJIET1 KOMUTETIHIH Myleci, Peceit ®@enepaunsichiublH biaiM koHe
FBUIBIM MUHUCTPJIT KaHbIHIArbl JKOFapbl aTTecTaTTay KOMUCCHUSICHIHBIH KYKBIK
KOHIHJIET1 capanTaMalblK KeHeciHiH wmyiieci, Peceit deneparusicbiabie JKoraprsl
COTHl  JKaHbIHAAFbl  FBUIBIMU-KOHCYJNBTATUBTIK  KEHECTiH  mymieci, Pecei
Oenepanuacbiabl], ~ CBIPTKBI  ICT€p  MUHHUCTPJIr  KaHBIHAAFbl  FhUIbIME-
KOHCYJIbTAaTUBTIK KEHECTiH myieci, Peceit denepanusacbiHaarbl AjlaM KYKBIKTaphl
YKOHIHJIET1 YOKIUI >XKaHBIHJAFbl capanTaMaliblK KeHeCTiH Myleci, bipikken ¥arrap
YiteiMpiHa KoMek kepceTymn Peceli KaybIMaIacTBIFBIHBIH XaJdbIKAPaIbIK KYKBIK
Komuccusceinbig Teparacel, Peceit @enepanusacbiHblH €HOCK CIHIPreH 3aHrepi, 3aH
FBUIBIMJIAPBIHBIH IOKTOPHI, podeccop.

1958 xbibl 18 kapamana I'py3usga Amxapust ACCP-inne nynuere kenred. 1985
xbputbl [latpuc JlymymOa atbiHgarbl XajibIKTap JOCTACTBIFI YHUBEPCUTETIHIH
ASKOHOMMKA KoHE KYKBIK (PaKyJbTETIH «XaJbIKapaJIbIK KYKBIK» MaMaH IbIFbl OOMBIHIIIA
Y3IK TUIJIOMMEH OITIpreH, O1pyaKbITTa aFbUIIIBIH TUIIHEH OPBIC TUIIHE ayJAapMalllbl
MaMaH/IbIFbI OOMBIHIIA TUTIIOM ayibl. 1985 xpimaan 1988 sxblira IeHiH XaabIKapaibIK
KYKBIK Ka(epachbIHbIH aCTUPAHTYPAChIHBIH KYH/I13T1 00JIIMIHI€ OKBIABI. 1988 KbUTbI
«b¥¥-1a a3mbuIbIKTapAbIH KYKBIKTAPBIH KOPFAY» TaKbIPHIOb! OOMBIHINA KAaHAUIATTHIK
JUCCEPTANMSICHIH KOPFaibl (FeUTbIME keTekmrici mpod. W.I1. biumenko). 1990-1992
#0k. Payns Bamnen6bepr areinparel (JIyna ynuBepcuteti, IlIBemusi) MHCTUTYTTBHIH
MarucTpaTypachiHla OKBIJIbI JKOHE XaJIBIKAPAJIBIK >Kapusi KYKBIK OOMBIHIIIA MAarucTp
nopexecin anasl (M.LL., Lund, 10 January, 1992).

1997 xbutbl  «XaJbBIKApAIBIK ~ JKOHE  1IIKI ~ MEMJICKETTIK  KYKBIKTarbl
a3MIBUIBIKTAPAbl KOPFay» TaKbIPhIObI OOMBIHINA TOKTOPJBIK AUCCEPTAIUS KOPFaIbI.
Fruteimu kenectni — npod. U.I1. baumnienko.

1988 xpuImaH Kazipri  yakeITKa JediH Peceld XalmbIKTap JOCTACTHIFBI
YHUBEPCUTETIHIH XaJIbIKApaJIbIK KYKBIK KadeapachiHIa >KYMBIC ICTEHIl: ajjbIMEH
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accucteHT (1988 — 1992), xeitin momnent (1992 — 1997), 1997 xbuigan Oacramn
npodeccop KbI3METIH/E.

2001 oxputman Oactam  Peceit CwIpTKBI icTep MHUHHCTPAITIHIH Mockey
MEMJICKETTIK XaJbIKapadblK KaTbiHacTap HHCTUTYTHIHBIH (PO CIM MMXKUN)
XaJIbIKapabIK KYKBIK KadeApachHbIH MPOoQPeccopbl OOIBIN TaObLIA b

2007 — 2009 xox. — BY ¥-upiH Heri3ci3 kamayra any >KeHIHAET] )KYMBIC TOOBIHBIH
myteci, 2010 — 2026 xok. — BY ¥-HbIH DKOHOMHUKAJIBIK, SJICYMETTIK JKOHE MOJICHH
KYKBIKTAp JKOHIHJEIT KOMHTETIHIH Mylleci, OasHAaMalibiChl >KOHE €Ki MopTe
TeparachlHBIH OpbIHOacapbl. Peceli-Toxik ciaaBsH yHuUBepcuTeTiHIH (ToXKIKCTaH
Pecniy6onukacer), JILH. T['ymunes ateingarsl  E¥YY-nig (Kazakcran PecnyOmiukach)
KoHE AJlaM KYKBIKTapbl HWHCTUTYTBIHBIH (O30ekcTan PecnyOnukachl) KypMeTTi
po¢eCcCcopsl.

2010 >xwpuiaeiH 24 KapamacblHaH Oacrtanm — Peceil XanbIKTap AOCTACTBIFBI
YHUBEPCUTETIHIH 3aH (aKkyJbTETIHIH XaJblKapaldblK KYKbIK KadeapachlHbIH
MEHrepyliciHiH MiHaeTiH atkapyusl, 2011 xbuiasiH 30 MaMbipsiHan Oactan Peceit
XaJIBIKTAp JOCTACTHIFBl YHUBEPCHUTETIHIH XaJbIKAPAIBIK KYKBIK KadeapachIHbIH
MEHTepYIIiCl OOJIBIT TaObLIA IbI.

A.X. Abammazeniy rpuibiMU sxeTekmutiriMer 12.00.10. «XanbikapaiblK KYKBIK.
Eyponanbik KYKbIK» MaMaHIbIFbl O0MbIHIIA 50-1eH acTaM KaHAUAATTBIK AUCCEpTAIUs
KOPFaJLIbl, OHBIH ilIiHe 9 KaHAUIATTHIK aucceprauusasl Hurepus, Kamepyn, Hemen,
Oduonus, Cupus xoHe ManuaeH KenreH MEeTeNIIK aclupaHTTap, COHJaN-aK
XaJIBIKAPAJIBIK JKapus KYKBIK OOMBIHINA 3 TOKTOPJIBIK JUCCEPTALMS KOPFaIbI.

A.X. Abammaze 1000-HaH acTaMm FBUIBIMH €HOCKTEPiH aBTOPHI, OHBIH IIIHIC
aZiaM KYKBIKTapBhIH XaJIbIKapaJbIK-KYKBIKTBHIK KOpFayFa, XaJIbIKapaiblK TYMaHUTAPJIBIK
KYKBIKKA, XaJIbIKApalblK VHBIMIAP KYKBIFbIHA, CBHIPTKbI KaTbIHACTap KYKBIFbIHA,
XaJbIKapaiblK Jayjaapapl OeHOIT >KOJIMEH IIeIIyre, XaJIbIKapasiblK ASKOJOTHSIIBIK
KYKBIKKA, XaJlbIKApaldblK TEHI3 KYKBIFbI, XaJbIKAPAIBIK KBUIMBICTHIK KYKBIK,
XaJTBIKAPaJIbIK FAPBIII KYKBIFBI, XJIBIKAPAJIBIK Oye KYKBIFBI )KoHE T.0. apHaIIFaH.

OmnapaplH i11iHAEe MOHOTpadusIap MEH OKYJIBIKTap Oap:

* XanbIKapalblK KYKBIK: acClIMpaHTTapFa apHaIFaH oKyJbIK / pea. A.X. Abammuze.
- Mockey: PXJTY, 2018. — 648 6.

* AlaM KYKBIKTapbIH XaJIbIKApaJIbIK KOPFay: OKyJbIK / pea. A.X. Abammmze. — 2-
11 0ac., KaifTa Kapajiarad. )koHe Tojl. — Mackey: PX1Y, 2020. — 510 6.

 XanbpIKapaJIbIK FapbIlll KYKBIFBL. Y HUBEPCUTETTEPre apHAJFaH OKYJBIK / Pell.
I'.I1. XXykoB, A.X. AbGammaze. — 2-m11 0achUIbIM, CTEPEOTUNTIK. — Mackey: FOpaiiT,
2020. — 527 6.

* XanmbpIKapaJibIK KYKBIK: KaJIITbI )KOHE apHaWbI 06J1iM: OKYJIBIK /KayanT. pe. A.X.
Abammuaze, E.M. AbGaitnenauHoB (OpbIC TUTIHIE KOHE Ka3akK TLTiHAE). — BopoHex:
Hayxka-lOnunpecc, 2013, Acrana, 2015.

* XanbIKapaJblK YUBIMAAp KYKBIFbI. AWMAKTHIK, aiMaKapasblK, CyOaliMaKThIK
YKiMeTapanblK yibIMaap. bakanmaBpuaT jkoHE MarucrpaTypara apHajFaH OKYJIBIK /
xayant. pen. A.X. Abammaze, A.M. Connues. — Mackey: «¥Opaii» 6acnacsr, 2018.
—3316.

* XabIKapanblK YHBIMIAP KYKBIFBI: )KOFAPhl OKY OPBIHIAPbIHA apHAFaH OKYJIBIK
XoHe pakTukyM / pen. A.X. Abammaze. — Mackey: FOpaiit 6acniacel, 2018. — 505 ©.

116 Eypaszus xanvikapanvix xyxoix scypruanvt (EAXKXK), 2022, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

* Eyponanslk Onak KyKbIFbl: OakajlaBpuaT IEH MarucTparypa CTyACHTTEpiHE
apHAJIFaH OKYJIBIK JKoHE MpakTukyM / pen. A.X. Abammmze, A.O. Uamakosa. — 2-mi
6acbuibiM. — Mackey: «lOpaii» 6acmacel, 2021 k. ()KOFapbl OKy OpPBIHIAPBIHBIH 3aH
OarpITBIH/IA KOHE MaMaHABIKTap OoibIHIIA OUTIM alyIIbl CTYJIEHTTEPIHE OKYJIBIK
peTiHze xorapsbl 01iM Oepyain OKy-oaicTeMenik 0eMiMiMEH YChIHBUIFaH) XoHE T.0.

Abamuaze Acjaan XyceiHOBHY, 3aBenyronuii kadeapod MeEXITyHapOIHOTO
npaBa PYJIH, nmpodeccop MI'MMO MMUJ] Poccuu, Unen Komurera OOH mo
AKOHOMHMYECKHM, COLUAIBHBIM U KyJIbTYPHBIM MpaBaM, YJIEH 3KCIIEPTHOTO COBETA IO
npaBy Briciiei aTTecTalimoHHON KOMUCCUH TP MuHUCTEpCTBE 00pa30BaHMS U HAYKU
Poccuiickont @enepanuu, Ynen HaydHO-KOHCYIbTaTUBHOIO COBETA NMpU BepxoBHOM
Cyne Poccuiickoit ®enepaunn, Ynen HayuHo-koHcynbTaTuBHOro CoBeTa mpH
MunucrepctBe MHOCTpaHHbIX Jneil Poccuiickont ®denepauun, YiieH 3KCIEPTHOTO
COBETa IpU YNOJIHOMOYEHHOM IO IpaBaM ueioBeka B Poccuiickoit Denepanuu,
IIpencenatens Komuccun wMexayHapoaHoro mnpaBa Poccuiickor Accounanuu
copmecteust OOH, 3acmyxkensslii topuct Poccuiickonn @enepanuu, IJOKTOP
IOpUIMYECKUX HayK, Tpodeccop.

Ponuncs 18 nosiopsa 1958 roga B I'py3un B Amxapckoii ACCP. B 1985 rony
OKOHYMI (PaKyJbT€T SKOHOMHKHM U TpaBa YHHUBEPCUTETA JPY>KObI HAPOJOB HM.
[Tatpuca JlymymObl mo cneunmanu3auuu «MexXIyHapOJHOE MpaBo» C OTIUYHEM,
MapajuiesIbHO MOTYYWII IUIUIOM MTEPEBOTUMKA C AHIJIMIICKOTO A3bIKA HA PYCCKUU SI3BIK.
C 1985 mo 1988 r.r. yuuscs B O4HOW acmupaHType Ha Kadeape MeKITyHApPOIHOTO
npasa. B 1988 roay 3amuTui KaHIUIATCKYIO JUCCEPTAIMIO IO TeME «3alluTa MpaB
MenbiiiHCTB B OOH» (Hayun. pyk. mpod. WM. II. bmumenko). B 1990-1992 rr.
oOyvasica B wmaructparype MHWucrturyta um. Payns BanenOGepra (Jlynackuii
yHuBepcuTeT, [lIBenusi) W TOoNy4yusd CTENeHb Marucrpa M0 MEXIyHapOJIHOMY
nyomunomy nipaBy (M.LL., Lund, 10 January, 1992).

B 1997 r. 3amuTii JOKTOPCKYIO JUCCEPTALUIO TTO TEME «3alMTa MEHBIINHCTB
M0 MEXIyHApOJIHOMY U BHYTPUTOCYIapCTBEHHOMY MpaBy». Hay4uHbIil KOHCYJIBTAHT —
npo@d. N.II. biumenko.

C 1988 roga o Hacrosiiiee BpeMs padoTaeT Ha Kadeape MexXAyHapOIHOIO MpaBa
B PYJIH: cnauana B nomxHocTtu accucterTa (1988 — 1992 rr.), morom norenta (1992
— 1997 rr.), a c 1997 r. — npodeccopa.

C 2001 r. sBasercs mnpodeccopoM Kadeapsl MEKIYHAPOIHOTO TIpaBa
MOCKOBCKOr0 rocyJapCTBEHHOIO HMHCTUTYTA MEXIAYyHapOAHbIX OTHOwmeHud MUJ]
Poccun (MI'TMUMO MU/ Poccun).

2007 — 2009 rr. — wunen PaGoueit rpynnei OOH 1o mnpou3BoibHOMY
sagepxkannto, 2010 — mo 2026 rr. — 4iIeH, TOKJIaIUUK U JIBaKIbl BUIS-TIPEACEIaTEIIh
Komurere OOH 1o 3K0OHOMHYECKUM, COLIMAIBHBIM U KYJIBTYPHBIM IpaBam. [loueTHbIit
npodeccop Poccuiicko-Tamxukckoro cnaBsHckoro yHuBepcutera (PecmyOnuka
Tamxukuctan), EHY um. JL.H. 'ymunesa (Pecny6nmka Kazaxcran) u MuctutyTa npas
yenoBeka (Pecnybnnka Y306ekuctan).

C 24 nos6ps 2010 r. — ucnonHsAOUMNA 00S3aHHOCTU 3aBeAyroniero kadeapoi
MEXIyHApOJAHOTo MpaBa ropuaudeckoro (akynaprera PYJIH, a ¢ 30 mas 2011 r.
3aBeyromuii kadenpoit MmexayHapoHoro npasa PY JTH.
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[Tox nayunsiM pykoBojcTBOM A.X. AGammaze Obuto 3anuiieHo 6onee 50
KaHJIUJIATCKUX auccepraunid o crenuanbHoctd 12.00.10. «MexayHapogHoe npaso.
EBpormeiickoe mpaBo», cpeau KOTOPBIX 9 KaHOUAATCKUX JUCCepTaluil  ObLIO
3AIIMIIEHO WHOCTPAHHBEIMH achmpanTamMu w3 Hurepmn, Kamepyna, Memena,
O¢duonuu, Cupun u Manm, a Takke 3 TOKTOPCKHUE AUCCEPTALUHU 10 MEKTYHAPOTHOMY
MyOJIMYHOMY TIpaBy.

[lepy A.X. Abammaze npuHaaiaexut 6onee 1000 HaydHbIX paboOT, B TOM YHCIIE,
MOCBSIIICHHBIE MEXIYHAPOIHO-TIPABOBOM 3aIllUTE MIPAB YEJIOBEKA, MEXIYHAPOTHOMY
T'YMaHUTAPHOMY TIpaBy, IMpaBy MEXKIyHApOIHBIX OpraHU3alMil, MpaBy BHEIIHUX
OTHOUIECHUH, MUPHOMY PAa3pelieHUI0 MEXIYHAPOIHBIX CIIOPOB, MEXKIYHAPOAHOMY
HKOJIOTUYECKOMY TMpaBy, MEXKIYHAPOJAHOMY MOPCKOMY IIpaBy, MEXIYHAPOIHOMY
YTOJOBHOMY TIPaBy, MEXIYHAPOJHOMY KOCMHUYECKOMY IIpaBy, MEXKIyHapOIHOMY
BO3JlyILIIHOMY IIPaBY U T.J.

Cpenu Hux MoHorpaduu U y4eOHUKHU:

* MexayHapoaHOe MpaBo: Y4eOHUK Uit acnupaHToB / o pen. A.X. AbGamuaze.
— Mocksa: PYJIH, 2018. — 648 c.

* MexayHapoHas 3amuTa nmpaB yejaoBeka: yueOHuk / moa pen. A.X. Abamuse.
— 2-e u31., mepepabd. u mon. — Mocksa: PYJIH, 2020. — 510 c.

* MexayHapogHOe KOCMUYECKOe MpaBo. Y4eOHUK i By30B / moxa pexn. I'.IL
XKykosa, A.X. Abammmze. — 2-¢ u3M., ctepeotunHoe. — Mocksa: FOpaiit, 2020. — 527
C.

* MexayHapoiHoe TIpaBo: o0mas U 0COOCHHAs 4acTh: yueOHUK / OTB. penl. A.X.
AbGammmze, E.M. AGaiinenbauHoB (Ha PyCCKOM U Ka3axCKOM s3bIKax). — BopoHex:
Hayka-FOnunpecc, 2013, Acrana, 2015.

* [IpaBo MexayHapOAHBIX OpraHu3anui. PernoHanbHbIE, MEXPETMOHAJIBHBIE,
CyOpernoHanbHbIE  MEXIPABUTEIbCTBEHHBIE  OpraHu3alud.  YUYeOHMK  AJis
OakanaBpuaTa u Maructparypsl / otB. pea. A. X. Abammnaze, A.M. Connuen. — Mocksa:
u3n-so FOpaiit, 2018. — 331 c.

* [IpaBo MeXyHapOAHBIX OpraHU3aLMN: YYEOHUK U IPAKTUKYM JUIsl By30B / IO
pen. A.X. AGammuaze. — Mocksa: u3a-so FOpaiit, 2018. — 505 c.

* IIpaBo EBpomeiickoro Coro3a: y4eOHUK M HPAaKTUKyM sl OakajaBpuaTa U
MaructpaTypsl / moxa pen. A.X. Abammaze, A.O. MHmakoBo#t. — 2-¢ u3a. — Mocksa:
u3n-so IOpaiit, 2021 (pexomeHAOBaH Y4eOHO-METOJAMYECKUM OTIEIOM BBICIIETO
oOpa3oBaHMsI B KadyecTBe yueOHWKA MJisi CTYJCHTOB BBHICHIMX Y4YEOHBIX 3aBEICHMUIA,
oOyyaromuxcs Mo IPUITIECKUM HAMIPaBICHUSIM U CIEIUAIBHOCTSIM) U JIp.

Aslan Khuseinovich Abashidze

Head of the Department of International Law, PFUR (Peoples Friendship
University of Russia), Professor of the Moscow State Institute of International
Relations (MGIMO), Member of the UN Committee on Economic, Social and Cultural
Rights, Member of the Expert Council on Law of Higher attestation Commission under
the Ministry of education and science of the Russian Federation, Member of the
Scientific Advisory Council under the Supreme Court of the Russian Federation,
Member of the Scientific Advisory Board under the Ministry of Foreign Affairs of the
Russian Federation, Member of the Expert Council under the Commissioner for
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Human Rights in the Russian Federation, Chairman of the Commission on
International Relations under United Nations Association of Russia, Honored Lawyer
of the Russian Federation, Doctor of Law, Professor.

Born on November 18, 1958 in Georgia, in the Adjarian ASSR. In 1985 graduated
from the Faculty of Law and Economics of the Peoples' Friendship University named
after Patrice Lumumba (with honors), graduation branch —'"International Law”,
currently got his Master's in Translation. From 1985 till 1988 was a full-time post-
graduate student at the Chair of International Law. In 1988 got PhD thesis "The
Protection of Minority Rights at the UN" (scientific advisor Prof. I.P. Blishchenko). In
1990-1992 undertook a post-graduate course at the Raoul Wallenberg Institute (Lund
University, Sweden) and got the LLM in Public International Law (M.I.L., Lund,
January 10, 1992).

In 1997 got the doctoral thesis — "Protection of Minorities under International and
Domestic Law". Scientific Advisor: Prof. I.P. Blishchenko.

Since 1988 A.Kh. Abashidze has been working at the Department of International
Law at the PFUR (RUDN University): initially as an assistant (1988 - 1992), then as
an associate professor (1992 - 1997), and as a professor (1997).

2001 — a professor of the Chair of International Law at the Moscow State Institute
of International Relations of the Russian Ministry of Foreign Affairs (MGIMO MFA
of Russia).

2007 - 2009 - Member of the UN Working Group on Arbitrary Detention,

2010 - 2026 - Member, Rapporteur and two-term Vice-Chairman of the UN
Committee on Economic, Social and Cultural Rights. Honorary Professor of the
Russian-Tajik Slavic University (Republic of Tajikistan), L.N. Gumilyov Eurasian
National University (Republic of Kazakhstan) and the Institute of Human Rights
(Republic of Uzbekistan).

November 24th, 2010 — acting Head of the Chair of International Law in the
International Law Department at the PFUR (RUDN) Faculty of Law.

Under the scientific advisory of A.Kh. Abashidze the scientific branch 12.00.10.
“International Law. European Law", got more than 50 PhD theses including 9 PhD
theses by foreign postgraduate students from Nigeria, Cameroon, Yemen, Ethiopia,
Syria and Mali, as well as 3 doctoral theses on Public international law.

A.Kh. Abashidze is the author of more than 1,000 scientific papers, including
those on international human rights law, international humanitarian law, international
organizations law, law of external relations, peaceful settlement of international
disputes, international environmental law, international maritime law, international
criminal law, international space law, international air law, etc.

Monographs and Handbooks:

* International law: a handbook for postgraduate students / edited by
A.Kh. Abashidze. - Moscow: RUDN, 2018. - 648 p.

* International protection of human rights: a handbook / edited by A.Kh.
Abashidze. - 2nd edition, revised and extended - Moscow: RUDN, 2020. - 510 p.

* International space law. A handbook for university studies / edited by G.P.
Zhukov, A.H. Abashidze. - 2nd ed. stereotyped. - Moscow: United Arab Emirates,
2020. - 527 p.
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* International law: general and special part: a handbook / senior editors A.Kh.
Abashidze, E.M. Abaideldinov (in Russian and Kazakh). - Voronezh: Nauka-Unipress,
2013, Astana, 2015.

* The law of international organizations. Regional, interregional, subregional
intergovernmental organizations. A handbook for Bachelor's and Master's Degree /
senior editors A.Kh. Abashidze, A.M. Solntsev. - Moscow: Yurait Publishing House,
2018. - 331 p.

* Law of international organizations: a handbook and training guidance for
universities / edited by A.Kh. Abashidze. - Moscow: Yurait Publishing House, 2018. -
505 p.

 Law of the European Union: a handbook and training guidance for
undergraduate and graduate studies / edited by A.Kh. Abashidze, A.O. Inshakova. -
2nd ed. - Moscow: Yurait Publishing House, 2021 (recommended by the Educational
and Methodical Department for Higher Education as a handbook for students of higher
education institutions studying in legal fields and specialities), etc.

AOayniun Anens WibcusipoBud

AOayniuH Aneas UnbcuspoBuy -

3aH FBUTBIMTAPBIHBIH JOKTOPBI,
npodeccop, Kazan (ITpuBomxck)
denepanibik YHUBEPCHUTETIHIH

XaJBIKAPAIBIK KOHE €YypONaJIbIK KYKBIK
kadeapacbiabiH MeHrepymrici (Kasan k.,
Peceii ®denepanuscel).

1972 xbimel 29 mnnpene Kaszan
KajacblHIa AayHuere kenareH. B..
ViapgHoB-JIlenun aTBbIHJAFbI Kazan
MEMJIEKETTIK ~ YHUBEPCUTETIHIH  3aH
daxynbTeTi «KyKbIKTaHy» MamMaHIbIFbIH

Y311k ToMamaarad (1995).

P® BiniM koHe FbUIBIM MUHUCTpPIIr >xkaHblHIarbl JKAK KYKbIFbI JKOHIHAETI
Capantamanslk KeHeciHiH Mymieci (2013-2022 xx.), 3aH Outimi  OoWbIHIIA
denepanaplk oKy-oaicremenik 0ipaecTikTiH (PYMO uiun ®OOBb) mymieci, Tatapcran
PecnyOmukacel cypsiiapblHbIH OUTIKTUTIK ankackliHbIH Mytieci, Kazan (IIpuBomkck)
@denepagplK YHUBEPCUTETIHIH TyMaHHUTApJbIK OarplT OOWBIHIIA aTTecTaTTay
KOMHUCCHSICHI TOPAFACBIHBIH OpbIHOACAPHI.

Peceit XanplkapanblK KYKBIK KaybIMJIACTBIFBI aTKapy KOMHTETIHIH MYyIIECI.
Eyponanbik 3epTTeynep KaybIMIaCThIFBIHBIH MYIIIECI.

«MeMJIeKeT KoHE KYKBIK», «ODKOHOMHKA, KYKBIK JKOHE QJICyMETTaHy
xabapmbich» (Kazan k.), «BopoHexk MeMIIEKeTTIK YHUBEPCUTETIHIH XaOapIbIChI.
Kykbeik cepusicel», «Kazan University Law Review» xoHe T.0. FbUIBIMU
KypHAIAAPIbIH PEAAKIIUSITBIK aTKACHIHBIH MYIIIECI.

Kazan (ITpuBomxck) denepanablKk YHUBEPCUTETI JKAHBIHAAFBI 3aH FhIIBIMIAPHI
OOWBIHIIA €Ki AUCCEPTALUSIIBIK KEHECTIH Mylleci, baky MeMIIeKeTTIK YHUBEPCUTETI

120 Eypaszus xanvikapanvix xyxoix scypruanvt (EAXKXK), 2022, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2022, #1

’KAHBIH/IAFbI 3aH FRUIBIMAAPHI OOMbBIHIIA AUCCEPTALUSIIBIK KeHecTiH Mymieci (baky K.,
O3ipOaiikan Pecrybmukacsr).

3aH FRUTBIMIAPBIHBIH TOKTOPHI FRUIBIMU J0pekeci OokbiHIIa auccepranus 2006
KbpUTbl Peceli MemuiekeTTik onmuteT yHuBepcuteTiHAe (Mockey K.) KOpFasibI.
TakpippiObl — «Eyponanbik Omakrarbl 3USATKEPIIK MEHIIK KYKBIFBI: TEHE3HC,
Oipizaenaipy, namy nepcuektuBanaps (12.00.03 xone 12.00.10 MaMaHIBIKTAPHI).

FoimbiMu KbI3BIFYIIBUTBIKTAPBIHA XATBIKAPAIBIK KOFAMIBIK KYKBIK, XaJIBIKAPaIIhIK
KEKE KYKbIK, alMaKThIK MHTErpaliis KYKbIFbl, EyponanbIK KYKbIK, 3USTKEPIIIK MEHIIIK
KYKBIFBI, a3aMaTThIK KYKBIK Kipe/Il.

Herizri enoekrepi: Ao0mymmiH A.M. VHTENIEKT >XOHE KYKBIK: 3USITKEPIIIK
MEHIIIKTI KYKBIKTBIK Kopray. M.: Craryt, 2001; 3ustkepiik MEHIIK: ABTOPJIBIK
KYKBIK *oHe cabakTac KyKbIKTap: bubnuorpadusibik kepcetkim (1837 — 2000 xok.) /
Kayanrer pen. AWM. Ab6nymwmn. - Kazan, 2004; A6xymmun A.U. Peceiingeri
XaJIBIKApaJIbIK JKEKe KYKBIK FBUIBIMBIHBIH Tapuxbl Typaibl odepkrep. Kazan, 2004;
AOnynmuH A.W. Eyponansik OnakTarbl 3UATKEPIIIK MEHIIIK KYKBIFbI: T€HE3HUC, Oipiry,
namy nepcnektuBanapel. Kazan, 2006; Kazan 3aH Mekrenrtepi: Kas3ipri 3aH
FBUIBIMBIHJAFBl OTIM O€py >KoHE FBUIBIMU JOCTYPJEP/IH SBOIIOUHUACHL: (FBUIBIMU
MoHorpadus) / U.A. Tapxanona, J[.X. Baneesa, 3.A. AxmerbsiHOoBa. - M.: CratyT,
2016; uHTEerpalsaHbIH aliMaKThIK acnekTiiepi: Eyponansik Onak xoHe Eypasusiibik
keHicTik: MoHorpadus / A.N. Aonymun, I'. P. IlaiixyTauHoBa [koHe T. 0.]; XKayanTsl
pen. P.IL. JaBnerrunsaees.- Mackey: XKaprsi, 2019.

Xupm Uuanekci-11.

AOayutuH Anenb WabcusipoBUY - JOKTOp IOPUAMYECKUX HaykK, mpodeccop,
3aBeAyromuii Kadeapoil MEXIyHapoIHOTO M eBporeickoro mpaBa Kazanckoro
(ITpuBomxckoro) dbenepanbHoro yausepcuteta (r. Kazann, Poccuiickas ®@eneparis)

Pomniics B Kazanu 29 urons 1972 roga. OKOHYWIT C OTJIIMYUEM FOPUINYECKUN
¢dakynpTeT Kazanckoro rocygapctBeHHOro ynusepcutera uM. B.1. Y nbsiHoBa-Jlennna
(1995) no cneuunansHOCTH «FOpUCTIPYACHIIUS.

Unen DkcneptHoro cosera no npaBy BAK npu Munobpuayku P® (2013-2022
IT.), ujgeH PeaepanbHOro ydeOHO-mMeToauyeckoro oobvenunenus (OPYMO) mo
IopuauYeckoMy oOpaszoBaHuio, uwieH KBanupukalMOHHONW KOJJIETMH  CyAeu
Pecniy6nuku TatapcTtaH, 3aMecTUTENb NpeaceaaTenst ATTecTaluOHHOM KOMUCCHUHU TI0
rymMaHutapHomy HanpasineHuto Kazanckoro (IIpuBomxckoro) ¢enepaibHOro
YHUBEPCUTETA.

Unen Hcnonkoma Poccuiickol accoumanyyd MEXIyHapoOAHOro mnpasa. YieH
Acconyanuy eBponencKux Ucciie10BaHUuM.

UneH penakuMOHHBIX KOJUIETHH XKypHaloB «['ocynapcTtBo u npaBo», «BecTHHK
SKOHOMHKH, mpaBa u comuosnorum» (r. Kazanw), «BectHuk BopoHexckoro
rocyaapctBeHHoro yausepcuteta. Cepus [IpaBo», «Kazan University Law Review» u
Ap.

UneH JABYyX JAMCCEPTAllMOHHBIX COBETOB [0 IOPUAWYECKHM HayKaMm [pHU
Kazanckom (IIpuBomkckom) deaepalbHOM YHUBEPCUTETE, WIEH TUCCEPTAIMOHHOIO
COBETa MO IOPUANYECKUM HayKaM Mpu BakMHCKOM rocyJapCcTBEHHOM YHHUBEPCHUTETE
(r. baky, AzepOaiimxanckas PecyOmimka).
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Juccepraiys Ha COMCKaHUE YUYEHOM CTETEHU JOKTOPA IOPUIUIYECKUX HAyK Oblia
3amueHa B 2006 r. B PoccuiickoMm rocy1apcTBEHHOM YHUBEPCUTETE NpaBocyaus (T.
Mocksa). Tema — «IIpaBo unTemnexkryanbHoi cooctBeHHOCTH B EBponeiickom Coro3e:
reHe3uc, yHu(uKaus, NepcrneKTUBbl pa3BuTus» (crneuuanbHoctd 12.00.03 u
12.00.10).

Hayunble uWHTEpechl BKIIOYAIOT MEXKIyHapOJHOE MyOJIMYHOE IMpaBo,
MEXIYHAPOJHOE YaCTHOE IPaBO, MPABO PErMOHAJIBHON MHTErpallH, €BPOIEHUCKOE
paBo, MPaBO UHTEIUIEKTYaJIbHON COOCTBEHHOCTH, IPaXkIaHCKOE MPABO.

OcnoBubie Tpyabl: AOxymnuH AWM. Wuatennexkr u npaBo: [IpaBoBas oxpana
UHTEIUIeKTyanbHO  coOctBeHHOocTH. M.: Craryr, 2001; WuTemnekryanbHas
COOCTBEHHOCTb: ABTOPCKOE TMpaBO W CMEXHble mpaBa: bubianorpaduyeckuit
ykazateinb (1837 — 2000 rr.) / OtB. pen. A.N.A6aynnun.- Kazans, 2004; AOxymuivH
A.N. Odyepku UCTOPUM HAYKH MEXyHApOJHOTO YacTHOro npasa B Poccuu. Kazans,
2004; Aonymmn A.U. [lpaBo mHTEeMmIEeKTyanbHON cOOCTBEHHOCTH B EBponeickoM
Coroze: reHesuc, yHudukaius, nepcrnektuBbl pa3sutusd. Kazanb, 2006; Kazanckue
IOPUMYECKHE IIKOJIBI: 3BOJIIOLMS 00pa30BaTENbHBIX M HAYYHBIX TPAJAMIMA B
COBpPEMEHHOM topucnpyaeHuun: (HayuHas monorpadus) / [log pen. M.A.Tapxanosa,
JI.X.BaneeBa, 3.A. AxmerbsaHoBoil. - M.: Craryt, 2016; PernonanpHble acneKThI
unrerpanuu: EBponeiickuii Cow3 u EBpasuiickoe npoctpanctBo: Monorpadus /
AMN.A6nymmun, [I'.P.laiixytaunoBa [u ap.]; oTrB. pexa. P.I.JlaBneTruibaees.-
Mockaa: CratyT, 2019.

Nunexc Xupma — 11.

Abdullin Adel llsiyarovich - Doctor of Law, Professor, Head of the Department
of International and European Law of the Kazan (Volga Region) Federal University
(Kazan, Russian Federation)

Born in Kazan on July 29, 1972. Graduated with honors from the Faculty of Law
of the Kazan State University named after V.I.Ulyanov-Lenin (1995) with a degree in
Jurisprudence.

Member of the Expert Council on Law of the Higher Attestation Commission
under the Ministry of Education and Science of the Russian Federation (2013-2022),
member of the Federal Educational and Methodological Association (FUMO) for legal
education, member of the Qualification Board of Judges of the Republic of Tatarstan,
Deputy Chairman of the Attestation Commission for the Humanities of Kazan (Volga
Region) Federal University .

Member of the Executive Committee of the Russian Association of International
Law. Member of the Association for European Studies.

Member of the editorial boards of the journals "State and Law", "Bulletin of
Economics, Law and Sociology" (Kazan), "Bulletin of the VVoronezh State University.
Law Series, Kazan University Law Review, etc.

Member of two dissertation councils in jurisprudence at Kazan (Volga Region)
Federal University, member of the dissertation council in jurisprudence at Baku State
University (Baku, Republic of Azerbaijan).

The dissertation for the degree of Doctor of Law was defended in 2006 at the
Russian State University of Justice (Moscow). Topic - "Intellectual property law in the
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European Union: genesis, unification, development prospects” (specialties 12.00.03
and 12.00.10).

Research interests include public international law, private international law,
regional integration law, European law, intellectual property law, civil law.

Main works: Abdullin A.l. Intellect and law: Legal protection of intellectual
property. M.: Statute, 2001; Intellectual property: Copyright and related rights:
Bibliographic index (1837 - 2000) / Ed. ed. A.l. Abdullin. - Kazan, 2004; Abdullin A.l.
Essays on the history of the science of private international law in Russia. Kazan, 2004;
Abdullin A.l. Intellectual property law in the European Union: genesis, unification,
development prospects. Kazan, 2006; Kazan law schools: the evolution of educational
and scientific traditions in modern jurisprudence: (scientific monograph) / Ed. . A.
Tarkhanova, D.Kh. Valeeva, Z.A. Akhmetyanova. - M.: Statute, 2016; Regional
aspects of integration: the European Union and the Eurasian space: Monograph / A.l.
Abdullin, G.R. Shaikhutdinova [and others]; resp. ed. R.Sh.Davletgildeev.- Moscow:
Statute, 2019.

Hirsch index - 11.

bopy6amoB bekoocyn MimendexkoBu4

bopyb6amoB bekOocyn HNmeHO0ekoBUY — 3aH FHUIBIMAAPBIHBIH JOKTOPHI,
npodeccop, Keiprbiz PecnyOnuMkachbiHbIH —~ ¥ATTBIK  FBUIBIM  aKaJI€MHUSICBHIHBIH
KoppectnonaeHT myieci. Kpiproiz PeciyOnukace [IpesunenTinin kenectrici. Kplprbiz-
Peceit CnaBsH yHUBEpPCUTETIHIH 3aH (aKyIbTETIHIH  XaJbIKApalbIK JKOHE
KOHCTUTYIUSIIBIK KYKBIK KadeapachbIHbIH MPOGeCcCopHI.
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Bbopy6amor b.U. 1955 xbuiel 22 coyipiae ayHuere keireH. 1972 xbuibl opta
mekrtenTi OiTipred. 1983 »xputel JK. bamacarbin aTeiHgarbl KeIpFbl3 MeMIIEKETTIK
WITTHIK YHUBEPCUTETIH O1TIpreH.

1983-1992 xbuinapst — XK. banacareia atbiaaarsl KeIpFbl3 MEMIIEKETTIK YIATTHIK
yHuBepcuteTiHiH Cascu Tapux kadeapachHbIH JOICHTI.

1992-1998 sxbuimapsl — Kpipreiz PecnyOmmkacer ki ictep MUHHCTPIITI
AKaJIeMUSICBIHBIH OKY O6iMiHIH OaCTBIFBI.

1998-2007 »xbuinapel — Keiprbiz-Peceit CnaBsiH yHHBepcHUTETiHIH Memieker
KOHE KYKBIK TEOPHICHl MEH TapuXbl KadeapachiHbIH MTPOQECCOPHI.

2007 xbuinan 6acran — Kpiprei3-Peceit CriaBsiH YHUBEPCUTETIHIH XaIbIKApaIbIK
KOHE KOHCTUTYIMSUIBIK KYKBIK KadeIpachiHbIH MEHIE€PYIIICI.

2020 oxburrel 20  kapamaga  Keipreiz  PecnyOnukacer  [Ipe3uaeHTIHIH
XKapnoirsimen Kpiprpi3 Pecriybnukacsl KOHCTUTYIUSIIBIK KEHECIHIH TOpaFachl OOJIBII
TaFrabIHAAIbI.

2009 xbuibl «Peceld MEMIIEKETIHIH KypaMbIHAAFbl KbIPFBI3AAPAbIH KOFaMJIbIK
KATbIHACTAPbIH MEMJIEKETTIK-KYKBIKTBIK peTTey (1855-1917)» Takpipbiosiaa 12.00.01
— KYKBIK JKOHE MEMJICKET TEOPHSICHI MEH TapUXbI; KYKBIK KOHE MEMJICKETTED TYpabl
UTIMIEPAIH TapuXbl MaMaHABIFbI OOWBIHINA JOKTOPJIBIK JUCCEPTAIlUusi KOPFaJbl.
bimkexk k.

FoImbIiME KBI3BIFYIIBUTBIKTAPEL: KBIPFBI3 MEMJICKETTUIITIH HBIFAUTYIBIH CasiCH-
KYKBIKTBIK Macesnenepi; Kpiprbi3 PecyOiMKachbIHbIH, KOHCTUTYIHSUIBIK, KYPBUIBICHIH
xeTinnipy; Kelprei3 PecryOnuKachlHBIH 3aHHAMAChIHA XaJIBIKAPAIBIK KYKBIKTHIH
HOpMaJIapbl MEH MPUHITUIITEPIH CHT13Y.

170-tren actaMm FHUIBIMH >KOHE FHUIBIMU-KOIIIIIK >KapUsJaHbIMAAphl Oap,
OJIap/bIH 1MIiH/E 3 FRUTBIMU MOHOTpadusi, 4 OKYyJIBIK KOHE KOFapbl OKY OpbIHIapbIiHA
apHasirad 20 FBUIBIMU-MIICTEMENIK Kypal, 145 FbUIBIMU KOHE FHUIBIMU-KOIIIIIK
Makasanapbl 0ap.

Fruteimu enOexrepi:

1. KeipreiznapasiH Pecell MmemiekeTi KypaMbIHJIaFbl KOFaMbIK KaTbIHACTAPBIH
MEMJICKETTIK-KYKBIKTHIK pertey (1855-1917). — bimkek, 2009. — 284 0.

2. XanbIKapaiblK ryMaHUTapJbIK KYKbIK. b.,2002 — 188 6.

3. Keiprbi3 Pecniy0nmKkachIHbIH MEMJIEKET JKoHE KYKbIK Tapuxbl: T.1. — b., 2015.
—358 0.

4. XanbikapaislkK KyKbIK. XKanmetr 6emim: XKayant. pen. b.W. bopy6aros. 2-0ac.,
KaiiTa KapajiraH. xkoHe ToJI. bimkek, 2018. 328 6.

5. XanbIkapanslK KYKbIK. ApHaiibl 6emim: XKayanrt. pen. b.1. bopy6amios. 2-6ac.,
KaiiTa KapairaH. >koHe ToJI. bimkek, 2018. 592 6.

6. KpIpFbI3 KOFaMBIHBIH CasCH-KYKBIKTBIK KyHeci. bimkek, 2021. 416 6.

Xupm Uuanexci: xapusiianeivaap 18, noitekcesnep 85, Xupma 2.

E-mail: aldash@yandex.ru

bopy6amos bek0ocyn HimeHO0ekoBHY — [OKTOp HOPUAMYECKHX HaAYK,
npodeccop, uieH-koppecnoHaeHT HarmonanbHOM akagemuu Hayk KeIpreizckoit
Pecnybmuku. Coetnuk Ilpesunmenta Keipreizckoit PecnyOnuku.  IIpodeccop
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Kadeapbl MEeXAYHAPOJIHOTO U KOHCTUTYIIMOHHOTO MpaBa IOPUINIECKOTO (DaKybTeTa
KPCY.

Bbopy6amoB b.W. ponuncs 22 anpens 1955 r. B 1972 rony OKOHYIII CPEAHIOI0
mkoiny. B 1983 roxy oxonunst KI'HY umenu XK. banacarsina.

C 1983 mo 1992 roast — gouent kadeapst [omutnaeckoit ucropuu KI'HY umenu
7K. banacarsina.

C 1992 no 1998 roasl — HauanpHUK yueOHoro oTaena Akanemun MBJ[ KP.

C 1998 mo 2007 roasr — mpodeccop kadeapsl Teopuu U HCTOPUHU TOCYIaPCTBA U
npasa Keipreizcko-Poccuiickoro CinaBsHCKOrO YHUBEPCUTETA.

C 2007 rona — 3aBeayronui kadeapoit MeXIyHapOHOTO U KOHCTUTYIITHOHHOTO
npaBa KPCYVY.

20 Hos16ps 2020 roma YkazoMm IIpesunenta Keipreizckoit PecriyOnnku Ha3Ha4YeH
[Ipencenarenem Koncrurynuonnoro coseuianus Keiproizckoit PecyOmmku.

B 2009 roay 3ammTui JOKTOPCKYIO AUCCEpTalvio Ha TeMy: «['ocymapcTBEHHO-
MIPaBOBOE PEryJHPOBAHUE OOIIECTBEHHBIX OTHOLIEHUN KBIPIBI30B B COCTaBe
Poccuiickoro rocyaapcersa (1855-1917 rr.)» no cnenuansHoctu: 12.00.01 — Teopus u
MCTOpHS MPaBa U rocyJapcTBa; UICTOPUSL YUSHHUI O TIPAaBe U rOCYIapCTB. T. buIlkek.

Hayunsle nntepecsi: [lommTuko-mpaBoBbie Tpo0IeMbl YKPEIIIEHUS KbIPTBI3CKOM
rocy1apcTBeHHOCTH; COBEpPIIEHCTBOBAHNE KOHCTUTYLHOHHOTO CTposi KeIpreizckon
PecniyOnuku; MMiiemeHTanuss HOPM W IPHUHIMIIOB MEXIyHapOIHOTO IpaBa B
3akoHoAaTenbcTBO KbIpreizckoit PecyOnukm.

Nmeer Gonee 170 HaydyHBIX W HAYyYHO-TIOMYJSIPHBIX MyONWKauii, U3 HUX 3
Hay4HbIX MOHOrpaduii, 4 ydeOHuka u 20 HAYYHO-METOJIUYECKUX MOCOOMU IS
BBICIINX Y4€OHBIX 3aBe/IcHUH, 145 HAyYHBIX U HAYYHO-TIOMYJISIPHBIX CTaTeH.

Tpynpr:

1. TocynapcTBEHHO-IPAaBOBOE PpETYJUPOBAaHUE OOIIECTBEHHBIX OTHOILIEHUIM
KBIPTBI30B B cocTaBe Poccuiickoro rocynapcrsa (1855-1917 rr.). - bumkek, 2009. -
284 c.

2. MexnyHapogHoe ryManuTapHoe npaso. b., 2002 — 188 c.

3. Uctopus rocyaapctsa u npasa Keipreizckoit Pecnyonuku: T.1. — Bb., 2015. —
358 c.

4. MexnyHnapoaHoe npaBo. O6mas yacte: OTB. pea. b.W. bopy0Oamos. 2-e u3zn.,
nepepad. u pon. bumkek, 2018. 328 c.

5. Mexnaynaponnoe npaBo. Ocobennast yacts: OTB. pen. b.M. bopy6amos. 2-¢
u3., nepepad. u non. bumkek, 2018. 592 c.

6. [Tomutuko-npaBoBas cucTeMa KeIprbI3cKoro obmectsa. bumkek, 2021. 416 c.

Nunexc Xupmma: myonukammii 18, nutupoBanus 85, Xupia 2.

E-mail: aldash@yandex.ru

Borubashov Bekbosun Ishenbekovich - Doctor of Law, Professor,
Corresponding Member of National Academy of Sciences of the Kyrgyz Republic
(KR). Advisor to President of the KR. Professor of the department of International and
Constitutional Law at the Faculty of Law of KRSU.

B. I. Borubashov was born on April 22, 1955. In 1972, he graduated from
secondary school.
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In 1983 he graduated from KGNU.

From 1983 to 1992 he was associate professor of Political History Department of
the KGNU.

From 1992 to 1998, head of training department of the Academy of Ministry of
Internal Affairs of the KR.

From 1998 to 2007 was professor of the Theory and History of State and Law at
KRSU.

Since 2007, head of Department of International and Constitutional Law of the
KRSU.

In 2020 by the Decree of President of the KR was appointed as a Chairman of
Constitutional Council of the KR.

In 2009 defended of Doctor of Law tethis: "State and legal regulation of social
relations of the Kyrgyz within the Russian state (1855-1917)" on specialty: 12.00.01.
Bishkek.

Researches: Political-legal problems of the Kyrgyz statehood; Improvement of
constitutional order of KR; Implementation of norms and principles of international
law in legislation of the KR.

Has 170 publications: 3 monographs, 4 textbooks, 20 methodical manuals for
higher educational institutions, 145 scholarly and popular-scholarly articles.

Publication:

1. State and Legal Regulation of Social Relations of Kyrgyzs within the Russian
State (1855-1917). - Bishkek, 2009. - 284 c.

2. International humanitarian law, 2002 — 188 p.3

3. History of State and Law of the KR, 2015. p.358

4. International law. General part, 2018. p.328

5. International law. Special Part, 2018. p.592

6. Political-legal system of the Kyrgyz society, 2021. p.416

Index Hirsch: publications 18, citations 85, Hirsch 2.

7. E-mail: aldash@yandex.ru

JoBrann Ejiena ®exopoBHa
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JloBrann Enena DeaopoBHA, 3aH
FBUTBIMIAPBIHBIH TIOKTOPHI, TTpodeccop, XaabiKapa-
JBIK  KYKBIK  KadempacelHBIH — TIPO(dECcCOpHI;
benapych PecnyOnukacblHbIH YATTBIK 3aHHAMa
JKOHE KYKBIKTHIK 3€pTTEYJIEp OpPTaJbIFBIHBIH 0ac
FBUIBIMA  KBI3METKEpPi;  agaM  KYKbIKTapbIHA
O1pKaKThl MOKOYpJey MapajapblHBIH Tepic dcepi
XKOHIHJer1 ApHalibl OasHIaMallIb.

01.12.1979 - bemapycb  MeMJICKETTIK
VHUBEPCUTETIHIH  XaJlbIKapajblK  KaTbhIHAcTap
dakynbpTeTiH  OITipJl,  XaJbIKapaJbIK  KYKBIK
MamaHAbIFbI (2001),

- 3aH FBUIBIMJIAPBIHBIH KaHAWAATHl (MaMaH-
abirbel 12.00.10 XaneikapanblK KYKbIK. Eyponanbik
KYKBIK, 2004), JACCEPTALIUS TaKbIPHIOBI
"MemiiekeTTep/ilH 1Kl  ICTEpiHE apajiacnay
NPUHLUIL >KOHE OHBIH Kaz3ipri XaJbIKapasbIK
KYKBIKTaFbl TyCiHIpMeci”, benapyce;

- noueHt (2008);

- 3aH FBUIBIMJAPBIHBIH JOKTOpbl (MamaHAbeFbl 12.00.10 XanblkapasiblK KYKBIK,
Eypomanbik kykbeik, 2015), auccepranms TakbIpbIObl' 3aMaHayd XaJlbIKapasbIK
KYKBIKTaFbl ¥ KbIMJIBIK KaYIICI3/IIK )KYHECIHIH aiiMaKThIK MexaHu3mi'", bemapych

- podeccop (2018)

XaJbIKapallbIK dKapus KYKBIK, XaJIbIKapaJIbIK Kayilci3aiK KYKbIFbI, XaIbIKapablK
AKOJIOTHSIIBIK KYKBIK, aJlaM KYKBIFBI, KHOEp KYKBIK, EyponanblK KYKbIK CalachIHIaFbl
160-Tan acTaM »KapusJIaHBIMJIAPIbIH aBTOPHI.

Herisr1 XKapusnaueivaap: Jlosranb, E.®. MexayHapoaHble OpraHu3alud |
Mo/ Jiep KaHue MEKIyHApOAHOro Mupa u 0ezonacHoctu. — Munck: MUTCO, 2016. —
262 p.; Douhan, A.F. Regional Mechanisms of Collective Security: The New Face of
Chapter V111 of the UN Charter? — Paris: L.Harmattan, 2013. — 244 p.; Jlosraus E.®.,
E.B. Konnosa MexayHapoaHoe 3kojoruueckoe npapo: yue6. [locobue / moxa pen.
E.®. Hosrans. — Munck: M3na. Leatp bI'Y, 2018. — 311 c¢.; Douhan A.F. Unilateral
coercive measures, IHL and impartial humanitarian action // International review of
the Red Cross. — 2021. — P. 1-26; Douhan A.F. COVID-19 as a Challenge to
International Solidarity (Legal Regime and Application of Unilateral Sanctions in the
Course of the Pandemic) // Humanitéres Volkerrecht (Journal of International Law of
Peace and Armed Conflict) June 2021, Issue 1-2, pp 8-22 ; Douhan A.F. Adapting the
Human Rights System to the Cyber Age // Max Plank Yeabook of the United Nations
Law / ed.by Frauke Lachenmann, Riidiger Wolfrum. — 2019. — Vol. 23. — P. 251-289

Xupm unaekci Google scholars citation: 10

E-mail: douhan@bsu.by

JoBranp Ejgena ®egopoBHa, [OKTOp IOPUIUYECKUX HaAyK, Mpodeccop,
npodeccop kKadenpsl MEXIAYHAPOJHOIO TpaBa; TJIABHBIM HAYYHBI COTPYIHUK
HarmonansHOTO 1IeHTpa 3aKOHOIATENBCTBA U MPABOBBIX HccienoBanuil Pecryonuku
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benapycp; crnenuanbHbplil JOKJIAIYUK IO HETaTUBHOMY BIIMSIHUIO OJHOCTOPOHHUX
MPUHYAUTEIBHBIX MEP HA MPaBa YEJIOBEKA

01.12.1979 - 3akonumna bemopycckuii TOCYIapCTBEHHBIH YHHBEPCHUTET
(baKkyIpTeT MEXTYHAPOIHBIX OTHOIICHHWH, CIENUATLHOCTh MEXIYHAPOIHOE TPABO
(2001),

- KaHIUJAT opuandeckux Hayk (cneuuanbHocTh 12.00.10 MexayHapoHoe
npaBo. EBpomnelickoe mpaBo, 2004), tema qucceprauuu «II[puHIUN HEBMEIIATEIHLCTBA
BO BHYTPEHHUE J€JIa TOCYIapCTB U €ro TPAaKTOBKAa B COBPEMEHHOM MEKIYHAPOJIHOM
npase», benapyce;

- norteHt (2008);

- IOKTOp Iopuandeckux Hayk (crneruaabHocTh 12.00.10 MexayHapoHoe npago,
eBporeiickoe mpaso, 2015), Tema nuccepranuu «PernoHabHbBIA MEXaHU3M CHCTEMBbI
KOJUIEKTUBHOM 0€30MacHOCTH B COBPEMEHHOM MEXTyHapOHOM IpaBey, benapychb

- npogeccop (2018)

ABTtop 6osiee 160 myOnukanuii B 0071aCTH MEKTyHAPOIHOTO ITyOJIMYHOTO MPaBa,
nmpaBa MEXIYyHApOAHOW O€30MacCHOCTU TpaBa MEXKIYHAPOJHBIX OpraHU3ALNM,
MEXIYHAPOJAHOIO 3KOJIOTMYECKOr0 TpaBa, MpaBa IpaB 4YelOBEeKa, KuOep mpasa,
€BPOIIEHCKOTO ITPaBa.

OcHoBHble mnyOnukanuu: JloBranp, E.®@. MexayHapoaHble OpraHu3alud |
MoJJIep KaHue MEKIyHapoAHOro Mupa u 0ezonacHoctu. — Munck: MUTCO, 2016. —
262 p.; Douhan, A.F. Regional Mechanisms of Collective Security: The New Face of
Chapter V111 of the UN Charter? — Paris: L.Harmattan, 2013. — 244 p.; Jlosraus E.®.,
E.B. KonnoBa MexayHapoaHoe 3Koorndeckoe mpaBo: yueo. ITocobue / mom pen.
E.®. JloBrans. — Munck: U3za. leutp BI'Y, 2018. — 311 c.; Douhan A.F. Unilateral
coercive measures, IHL and impartial humanitarian action // International review of
the Red Cross. — 2021. — P. 1-26; Douhan A.F. COVID-19 as a Challenge to
International Solidarity (Legal Regime and Application of Unilateral Sanctions in the
Course of the Pandemic) // Humanitires Volkerrecht (Journal of International Law of
Peace and Armed Conflict) June 2021, Issue 1-2, pp 8-22 ; Douhan A.F. Adapting the
Human Rights System to the Cyber Age // Max Plank Yeabook of the United Nations
Law / ed.by Frauke Lachenmann, Riidiger Wolfrum. — 2019. — Vol. 23. — P. 251-289

Nunexc Xupma Google scholars citation: 10

E-mail: douhan@bsu.by

Douhan Alena F., Dr. Hab., Dr. Professor, Professor of International Law
Department, Belarusian State University; Chief Researcher of the National Center of
Legislation and Legal Research of Belarus; UN Special Rapporteur on the Negative
Impact of Unilateral Coercive Measures on the Enjoyment of Human Rights

01.12.1979 - graduated from Belarusian State University, Faculty of International
relations in International Law (2001),

- PhD in International Law, European Law (12.00.10) 2004, thesis topis
«Principle of non-intervention into the Domestic Affairs of States in the Modern
International Law», Belarus

- Associate professor, 2008
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- Dr. hab. In International Law, European Law (12.00.10), 2015, Thesis topic
«Regional Mechanism of the System of Collective Security in the Modern International
Lawy, Belarus

- Professor, 2018.

Author of more than 160 publications in international public law, law of
international security, law of international organizations, international environmental
law, human rights law, cyber law, European law.

Key publications: Douhan A.F. International Organisations and Maintenance of
international peace and Security. — Minsk, 2016. — 262 p. (in Russian); Douhan, A.F.
Regional Mechanisms of Collective Security: The New Face of Chapter VIII of the
UN Charter? — Paris: L.Harmattan, 2013. — 244 p.; Douhan A.F., Konnova A.V.
International Environmental Law: A Textbook / ed. by. A.F. Douhan. — Minsk: BSU,
2018. — 311 p. (in Russian); Douhan A.F. Unilateral coercive measures, IHL and
impartial humanitarian action // International review of the Red Cross. — 2021. — P. 1-
26; Douhan A.F. COVID-19 as a Challenge to International Solidarity (Legal Regime
and Application of Unilateral Sanctions in the Course of the Pandemic) // Humanitéres
Volkerrecht (Journal of International Law of Peace and Armed Conflict) June
2021, Issue 1-2, pp 8-22 ; Douhan A.F. Adapting the Human Rights System to the
Cyber Age // Max Plank Yeabook of the United Nations Law / ed.by Frauke
Lachenmann, Riidiger Wolfrum. — 2019. — Vol. 23. — P. 251-289

Hirsh index Google scholars citation: 10

E-mail: douhan@bsu.by

KysxataeBa ZKanat OpbIHOEKKbI3bI

Kymxabaesa Kanatr OpbIHOEKKBI3bI, 3aH
FBUIBIMIAPBIHBIH KaHIUAAThI, JoueHT, KP 3aHHaMa xoHe
KYKBIKTBIK ~ aKmapaT  WHCTUTYTBl  JUPEKTOPBIHBIH
KEHECIIIICI.

1960 xpuel 01 xpIpkyliekTe TyFaH, 1983 Kbuibl
JlenuHrpang =~ MEMJIEKETTIK  YHUBEPCUTETIHIH  3aH
(bakynbpTeTIH («KYKBIKTaHy» MaMaHbIFbl) OiTipred. 1991
xbl1bl Jlenunrpaz (Caskr - [lerepOypr) yHUBEpCUTETIHIH
3aH (QakyibTeTiHIH acnupaHTtypackiH, 2015 Kbuibl
JIOKTOPAHTypachlH OiTipreH. AObUIali XaH aThIHJAFBI
Kazak xanpIKapaiblK KaTbhIHACTAp JKOHE oJieM TiAepi
YHUBEPCUTETIHIH >KaHbIHJAaFbl EkiHIIl jxoFapbl OuUTiM Oepy MHCTUTYTHI 2002 KbLIbI
oiTipai. («Aynapma ici» MaMaH/IbIFBI).

«Korapsl OKy OpHBIHBIH Y3/1K OKBITYIIIBICHD) aTaFbIHBIH HETepl.

1991 xpuel 16 mambipaa Jlenunrpan kanaceinna «Kiaysyna o Haumbomee
ONMarompusITCTBYEMOW HallMW» TaKbIPHIOBIHAA 3aH FHUIBIMAAPBIHBIH KaHIWIATHI
FBUIBIMU JIOPEKECIH ajly YILIH TUCCEPTALUS KOPFaIbl.

FBIIbIMU KBI3BIFYIIBUTBIKTAPBI-X ATBIKAPATBIK KapUs KYKbIK

170-ten actaM FeUIbIMU €HOET1 0ap.

E-mail: kulzhabai@mail.ru
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Kymkabaesa Kanat OpbiHOeKkOBHA, KaHAWIAT IOPUINYECKUX HAyK, JTOLEHT,
COBETHUK qupekTopa MHCTUTYTa 3aKOHOAATENbCTBA U MpaBoBOM nH(popmaru PK

Pomunace 01 centsiOps 1960 r. B 1983 romy okonumna JleHUMHrpaackwuii
['ocynapcTBeHHBIE ~ YHUBEPCUTET, OpUAWYECKAN  (aKyIbTeT(CHernuaibHOCTh
«IIpaBoBenenue»). B 1991 rony okonumna acnupanrtypy, B 2015 roxny - 1okTopantypy
IOPUINYECKOTO dakyabTeTa JleHuHrpaackoro (Cankr-IlerepOyprckoro)
yausepcuteTa. B 2002 roay okonumia IHCTUTYT BTOPOTro BhICIIETO 0Opa30BaHUs IpU
Ka3axckoM rocyaapCTBEHHOM YHUBEPCUTETE MHUPOBBIX SI3bIKOB U MEXIAYHAPOIHBIX
OTHOIIEHUH uM. AGnail xaHa (cnenuaibHOCTh «IlepeBogueckoe aeno»).

SBnsiercsa obnanarenem 3BaHus «Jlyummii nmpenogaBaTesb By3ay.

3aluTHAIAa  ACCEPTAllMI0 HA COMCKAHME YYEHOW CTENEeHT KaHAWAaTa
IOpUAMYECKUX HayK o TeMe: «Kiay3yna o Hanbosiee O6JaronpusTCTByeMOM Hallumy
16 mas 1991 rona r. Jlenunrpan

Hayunble nHTEpECHI- MEXAYHAPOIHOE MyOJIUYHOE MTPABO

Nmeet 6omee 170 HaydyHBIX TPYAOB.

E-mail: kulzhabai@mail.ru

Kulzhabayeva Zhanat Orynbekovna, Candidate of Law, Associate Professor,
Advisor to the Director of the Institute of Legislation and Legal Information of the
Republic of Kazakhstan

Born on September 01, 1960. In 1983 she graduated from Leningrad State
University, Faculty of Law (specialty "Jurisprudence”). In 1991 she completed
postgraduate studies, in 2015 - doctoral studies at the Faculty of Law of Leningrad (St.
Petersburg) University. In 2002, she graduated from the Institute of Second Higher
Education at the Kazakh State University of World Languages and International
Relations named after Ablay Khan (specialty "Translation").

He is the holder of the title "The best university teacher".

Defended her dissertation for the degree of Candidate of Legal Sciences on the
topic: "The clause on the most favored nation” on May 16, 1991, Leningrad

Research interests - public international law

He has more than 170 scientific papers.

E-mail: kulzhabai@mail.ru

Kyiunknaesa Mupa KymarasesieBHa
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Kyauknaesa Mmupa KymarasbieBHa,
PhD, Kazakctan PecmyOnukacel OmineT
MUHUCTPIITIHIH «Kazakcran
PecryOnmukaceiHbIH 3aHHAMa KOHE KYKBIKTHIK
aKnapar MHCTUTYTHI» KK PMK
XaJIbIKApalIblK KYKBIK >KOHE CaJIbICTHIPMAJIbI
KYKBIKTaHy O©JIIMiHIH >KETEKIIICi.

1987 xbuibl 11 kanTtapaa tyran. 2007
xbutbl  JILH. T'ymuneB arbimarer EYVY-i
OakanmaBpUaThiH  «XalbIKAPAIBIK  KYKBIK»
MaMaHABIFbI OoMbIHIIA O1Tipred. 2009 Kbuibl
JLH. I'ymuneB ateinaarsl E¥Y-1 FRUIBIMU JKOHE TEJAroruKajiblK MarucTpaTypachiH
«XanpIKapaiablK KYKBIK» MaMaHJBIFbI OOMBIHINA Y3/IK JUIUIOMMEH OitipreH. 2013
xbutbl JILH. I'ymuneB artviparsl E¥Y-1 PhD nokropantypacein «KyKbIKTaHy»
MaMmaHbIFbl  OoMbIHIIA OiTipreH. Erasmus + Oargapiamacel asceiHza SWPS
yHuBepcuteTinae (Bapmasa k., [lombma, 2017 x.), Alberta Koledza-na (Pura k.,
JlatBus, 2018 x.) xanbIKapadblK KYKBIKTaH J9picTep OKbLAbL. «COT MEAUIIMHACHI,
3UATKEPIIIK MEHIIIIK JK9HE KYKBIK» Oarnapiiamachl OoibiHIIa (King 's College London,
¥Yneioputanusi, 2020-2022 x.) «bonamaky XxanblKapaiblK CTHIEHIUSCHIHBIH
CTUIICHIMATHI. bipHelle peT *KeTEeKIIIl )KoHE ara FhUIBIMU KbI3METKED PETIH/IE FHUIBIMU-
3epTTeY JKYMBICTapbIH KYprizyre KaTeicThl. 2018-2020 >xplgapbl ¥ITTHIK aljIbIH Ty
teririnid (Kazakcran PecnyOnukaceiHnarsl AJlaM KYKBIKTapbl SKOHIHJIETT YOKUI
KOJIIaybIMEH ) KaThICYIIBICHI OOJIIBI.

®unocodpus goxtopel (PhD) reutbiMu  gopekecin any ymiH «Kazakcran
PecriyOnuKachHBIH — IIET  MEMJIGKETTEPMEH  Faphilll  KbI3METI  CallaChIH/IAFbI
BIHTBIMAKTACTBHIFBIHBIH ~ XaJIBIKAPAIBIK-KYKBIKTBIK ~ ACMEKTUIepl»  TaKbIPHIOBIHIA
nucceprauus Kopraasl. JI.H. 'ymunes ateingarel E¥Y-1, 2014 xbi.

FputbIMU KBI3BIFYIIBUIBIKTAPBI: XAJIBIKAPAJIBIK JKapUsl )KOHE XaIbIKAPaJIbIK KEKE
KYKBIK (FaphbIlll KYKBIFBI, aaM KYKBIKTapbl, 0ara KYKbIKTaphbl, MHTETPAUSIIBIK KYKBIK
KoHE T.0.).

XanbIKapalbIK KYKbIK OolbIHIIa S0-71eH acTaM FhUIBIMU JKapUsUTaHbIMAAphI 0ap.

E-mail: Miral6_astana@mail.ru

Kymuknmaesa Mupa JKymaraseieBHa, PhD, PykoBoaurens OTnena
MEXKAYHApPOJHOTO Mnpasa U cpaBHUTENbHOTO npaBoseAeHus PITI na [IXB «MaCcTHATYT
3aKOHOJIATeILCTBA W TpaBoBoil  wHpopmammu  PecryOommku — Kazaxcran»
Munucrepctsa toctunnu Pecniyonuku Kazaxcran

Pogmmace 11.01.1987 r. B 2007 rony okonuuna OakamaBpuar EHY um. JILH.
I'ymuneBa no crneumnanbHOCTH «MexayHapogHoe npaso». B 2009 romy oxonumiia
HAy4yHYH0 U neparorndeckyro wMarucrparypy EHY wum. JLH. I'ymunesa mno
crienuaibHOCTH «MexayHapoaHoe mpaBo» (¢ ommuuem). B 2013 rogy okoHumIia
noktopantypy EHY um. JI.H. I'ymunesa PhD no cnenmansHoctu «¥OpucnpyaeHIus».
B pamkax mporpammbl Erasmus+ uurtana JIeKIIMM MO MEXAYHAPOJHOMY IMpPaBy B
Yuusepcutere SWPS (r. Bapmiaga, [lonsma, 2017 1.), B Alberta Koledza (r. Pura,
JlatBus, 2018 r.). SBnsgercs ctunenauaroM MexayHapoaHou ctuneHauu «bomnamaky
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no nporpamme «CyneOHas MEAUIMHA, UHTEIJIEKTyalbHasi COOCTBEHHOCTb U IPaBO»
(King’s College London, BemmkoOpuranus, 2020-2022 rr.). B pasHble r0abI
IpUHUMAJIA Y4acTHe B MPOBEJICHUHM HAy4YHO-HCCIEAOBATEIbCKUX PabOT B KaueCcTBE
PYKOBOJHMTENS U CTapILIEro Hay4HOro coTpyaHuka. B nmepuon 2018-2020 rr. sBnsiinace
Y4YaCTHUKOM  HanumoHanbHOro  NMpPEBEHTHMBHOrO  MexaHu3Ma (oA 3rujou
Y10JIHOMOYEHHOTr O 110 IIpaBaM yesioBeka B PecniyOnuke Kazaxcran).

3amuTHIa TUCCEPTAMI0 HA COMCKAHWE YUYCHOM CTENeHU JOKTOopa (GuiaocoPpuu
(PhD) no teme «MexayHapoIHO-IPABOBBIE aclEKThl COTpyAHHUYecTBa PecryOnuku
Kazaxcran ¢ 3apy0eKHbIMH rOCy1apCTBaMH B 00JIaCTH KOCMUUYECKOH JEATEIbHOCTI,
EHY uwm. JL.H. I'ymunesa, 2014 rop.

HayuHble uHTEpechl: MEXIyHApOAHOE MyOJUYHOE U MEXKIYHAPOJIHOE YACTHOE
paBo (KOCMHUYECKOE, [TpaBa YeIoBeKa, paBa JIeTel, MHTErPallMOHHOE IIPaBo H JIp.).

Nwmeet Oonee 50 HayyHBIX MyOJIMKALMMA 10 MEKIYHAPOJHOMY MPaBy.

E-mail: Miral6_astana@mail.ru

Mira Kulikpayeva, PhD, Head of the Department of International Law and
Comparative Legal Studies of the RSE on REM “Institute of Legislation and Legal
Information of the Republic of Kazakhstan of the Ministry of Justice of the Republic
of Kazakhstan.

She was born on January 11, 1987. In 2007 she graduated from the L.N. Gumilyov
ENU with a bachelor degree in International Law. In 2009 she graduated from the L.N.
Gumilyov ENU scientific and pedagogical magistracy with a master degree in
International Law (with honors). In 2013 she graduated from the L.N. Gumilyov ENU
the doctoral studies with a PhD degree in Jurisprudence. In framework of the Erasmus+
program, she lectured on international law at SWPS University (Warsaw, Poland,
2017), Alberta Koledza (Riga, Latvia, 2018). She is a scholarship holder of the
“Bolashaq™ International Scholarship under the program “Forensic Medicine,
Intellectual Property and Law” (King's College London, United Kingdom, 2020-2022).
Over the years, she took part in research work as a head and senior fellow researcher.
During the period 2018-2020 she was a member of the National Preventive Mechanism
(under the Commissioner for Human Rights in the Republic of Kazakhstan).

She defended her thesis for the Doctor of Philosophy (PhD) degree of on the topic
“International legal aspects of cooperation between the Republic of Kazakhstan and
foreign countries in the field of space activities”, the L.N. Gumilyov, 2014.

Research interests: international public and international private law (space law,
human rights, child’s rights, integration law, etc.).

She has more than 50 scientific publications on international law.

E-mail: Miral6_astana@mail.ru

Hurmaryaiud Pumar BaxugoBuu
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Hurmaryniun Pumar BaxupoBuu, 3aH
FBUTBIMTAPBIHBIH JIOKTOPHI, npocdeccop,
bamkyprcran ~ PecnmyOnukaceiabiH —— EHOex
ciHipren 3aHrepi, Peceii deneparusaceHBIH
binim 6epy canachIHBIH KYPMETTI KbI3METKEPI.

1959 kbl 11 KaHTapaa ayHuere KeireH.
1976 KbUIJIaH 1977 KBUIFA  JIeHIH
«Cenbxo3TeXHUKa»  OIpJECTITiHAE  DJIEKTP
ciecapb OoJbIN >KyMbIc icTenl. 1977 xplamaH
1982 xbutra neiin — bamkypT MeMIIEKeTTiK

YHUBEPCHUTETIHIH Tapux (bakyJIbTeTIHIH
cryaeHTi. 1982 xeuiman 1985 xplara naeiin
bamkypt MEMJIEKETTIK MeJaroruKaibIiK

MHCTUTYThIHJA cabak Oepai. 1985 xbuman 2018
*butra feiin Peceit IIM oprangapbinia KbI3MeET
atkapabl. 2018 xpuraan Oacran Ka3ipri yakbITKa
JediH balkypT MEMIIEKEeTTIK YHHBEPCHUTETIHIH
KYKBIK MHCTUTYTBIHBIH XaJIBIKAPAJIBIK KbI3MET >KOHE KOFAMMEH OalIaHbIC KOHIHET1
TUPEKTOPBIHBIH OpbIHOAcaphl, XaJIbIKAPAJIBIK KYKBIK KOHE XaJIbIKapaJibIK KaThIHACTAP
Ka(eapacblHbIH MEHTE€PYIIICI.

JIOKTOPJIBIK JHCCEePTAlMSICHIHBIH TaKbIPBIObI: «XX-XXI FachIp/blH OachIHIaFbI
XaJblKapalblK CHUIATTaFbl  KbUIMBICTapFa Kapchl KypecTeri MeMJICKETTepaiH
BIHTBIMAKTACTBIFbI (TapUXH-KYKBIKTBIK acrekT)». Peceit IIM Oackapy akaaeMHsCHI,
Mackey kanachl. Peceit [IM 6ackapy akagemusicbl, Mockey Kaiachl.

FputbiMu KbI3BIFYIIBUIBIKTAPhl: MEMIIEKET >KOHE KYKBIK TapHUXbl, XaJbIKapaJibIK
KYKBIK, a/1aM KYKBIKTapbIHBIH TCOPUSICHI MEH MPAKTUKACHI, XaJIbIKAPAJIBIK CUIIATTAFbl
KBUIMBICTAPFa KapChl KypPeCTErT MEMJIEKETTEP/I1H bIHTBIMAKTACTBIFbI MOCEJIENepi.

227 FBUIBIMU KOHE OKY-9JIICTEMENIK eHOCKTEP1 KapbIK KOP/1, OHBIH 11ITH/IE:

1. XIX racwipaarsl PeceliliH KbUIMBICTBIK 3aHBIHIAFbI ©J1IM 5Ka3aChl UHCTUTYTHI:
Momnorpadus. — Y da: bamkupck 6acnacel, 1997;

2. XX raceipaarsl sxoHe XXI FachIpJibIiH OachIHAAFbl XaJbIKAPATIbIK CUIIATTAFbI
KbUIMBICTApFa Kapchl KYpecTeri MEMJIEKETTEP/iH bIHTHIMAKTACTBIFbl (TapUXU-
KYKBIKTBIK acriekT): Monorpadus. — M.: FOpuct, 2006;

3. 3aH FBUIBIMEBI JkoHE Ka3ipri oieM / / 3aH anemi. 2018. Ne 2. — b. 49-51;

4. TpaHCYNTTBIK YHBIMAACKaH KbUIMBICKA Kapchl Kypecteri bBYY crparerusicer /
P.B. Hurmarymnun, P.P. CyneiimanoBa // baiikan MeMJIEKETTIK 3KOHOMHUKA >KOHE
KYKBIK YHUBEPCUTETIHIH KPUMHUHOJIOTUSIIBIK KypHaimbl. — 2016. — T.10, Ne 2. — B.
358-368;

5. 3aHCHI3 Kelli-KOH Pecell XalbIKTapbIHBIH MYIIENEpiHe Kayin peTiHae //
3aHHBIH YCTEMJIT1: Teopus xoHe mpakTuka. 2019. Ne 2 (56). — C. 171-176;

6. BY¥-HbIH XalbIKapaiblK TEPPOPU3MI€ KapChl KYpEC MKOHIHAET! KbI3METI:
«KOBUITIK» ypaictep // Eypasusinbik 3aH >xypHaibl. 2021. — Ne 10. (161). b.25-28.
Xupu Muaexci-14.
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Hurmarymimn Pumar BaxuaoBu4, TOKTOp HOpUAMYECKUX Hayk, mpodeccop,
3acmyxxeHHblii opuct Pecnyonmuku bamkoproctan, IlouetHsii paGoTHHK chepbl
oOpazoBanus Poccuiickoit denepanumn.

Pommncst 11 saBaps 1959. C 1976 no 1977 rox pabotan 3yeKTpociecapeM B
oobenuneHnu «Cenpxo3rexnukay. C 1977 no 1982 rog — CTyAeHT UCTOPUYECKOTO
dakynprera bamkupckoro rocynapcrBeHHoro yauepcurera. C 1982 mo 1985
IpenojiaBaj B balkupckom rocynapcTBeHHOM neaarormdeckom uHceruryte. C 1985
o 2018 rox mpoxoaun ciryk0y B opranax MB/J] Poccun. C 2018 rona nmo Hacrosiiee
BpEMsI 3aMECTUTENb NUpekTopa MHCcTUTYyTa mpaBa bamkupckoro rocyaapCTBEHHOIO
YHUBEPCUTETA MO MEXKIYHAPOJAHOU AESITEIbHOCTH U CBSA3SIM C OOIECTBEHHOCTHIO,
3aBeAyIOMMA Kadeapoi MexIyHapOIHOTO MpaBa U MEXITYHAPOIHBIX OTHOILICHUH.

Tema poxrtopckoi aucceptanuu: «COTpyAHHUYECTBO TOCYJapcTB B 00pbbe ¢
MPECTYIUICHUAMU MEXIyHapoaHoro xapakrepa B XX — Hayane XXI cronerus
(ucTopuko-npaBoBoii acriekT)». Akanemus ynpasienuss MBIl Poccun, r. Mockaa.

OO6nacTb Hay4dHBIX HMHTEPECOB: MPOOJEMBbI MCTOPUU TOCYJapcTBA W IpaBa,
MEXIYHAPOJHOIO IpaBa, TEOPUUM M MPAKTUKU NpPaB YeJIOBEKa, COTPYIHUYECTBA
rocyaapcTB B 00pb0O€ ¢ MPECTYIUICHUAMH MEKTyHApOJHOIO XapakTepa.

N3nano 227 HaydyHbIX M Y4e€OHO-METOAUYECKUX TPYAOB, B TOM YHUCIE:
1. UacTuTyT cMEpTHOI Ka3HH B yrojoBHOM 1npase Poccun XIX Beka: MoHorpadus. —
VYa: U3n-so bamkupck. yn-ta, 1997;

2. CoTpyAHUYECTBO rocyaapcTB B 00pb0e ¢ MPECTYIUIEHUIMU MEXIYHAPOIHOTO
xapaktepa B XX Beke W Havame XXI croneruss (MCTOPUKO-TIPABOBOW aCIEKT):
Momnorpadus. — M.: FOpucr, 2006;

3. FOpunnueckas Hayka u coBpeMeHHbI mup // FOpuanaeckuit mup. 2018. Ne 2.
—C. 49-51;

4. Ctparerus OOH B 0Ooppbe C TpaHCHAIMOHAJIHLHOM OPTaHU30BAHHOM
npectynHocteio / P.B. Hurmarynnuu, P.P. CyneiimanoBa // KpumuHonoruueckuit
KypHall baliKalbCKOro ToCyJIapCTBEHHOIO YHUBEPCUTETAa SKOHOMHMKHM M MpaBa. —
2016. — T. 10, Ne 2. — C. 358-368;

5. He3akonHas Murpanus kak yrposa nHrepecam HaponoB Poccuu // TIpaBoBoe
rocyaapcTBo: Teopus u npaktuka. 2019. Ne 2 (56). — C. 171-176;

6. HlesrenpHocth OOH 1o OGoppbe ¢ MeXAyHApPOAHBIM TEPPOPU3IMOM:
«KOBUAHBIC» TeHIeHIINHY // EBpazuiickuii topuamaeckuii )xyprai. 2021. — Ne 10. (161).
C. 25-28. Nnnekc Xupma — 14.

Rishat Vakhidovich Nigmatullin, Doctor of Law, Professor, Honored Lawyer
of the Republic of Bashkortostan, Honorary Education Worker of the Russian
Federation.

Born on January 11, 1959. From 1976 to 1977, worked as an electrician in the
Selkhoztekhnika association. From 1977 to 1982, a student of the Faculty of History
of the Bashkir State University. From 1982 to 1985, taught at the Bashkir State
Pedagogical Institute. From 1985 to 2018, served in the bodies of the Ministry of
Internal Affairs of Russia. From 2018 to the present, Deputy Director of the Institute
of Law of the Bashkir State University for International Affairs and Public Relations,
Head of the Chair of International Law and International Relations.
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The topic of the doctoral thesis: «Cooperation of states in the fight against
international crimes in the XX — early XXI century (historical and legal aspect)».
Academy of Management of the Ministry of Internal Affairs of Russia, Moscow.

Field of scientific interests: problems of history of state and law, international law,
theory and practice of human rights, cooperation of states in combating international
crimes.

227 scientific and educational works have been published, including:

1. The institute of the death penalty in Russian criminal law of the 19th century:
Monograph. Ufa, Bashkir University Publ., 1997;

2. Cooperation of states in the fight against international crimes in the XX — early
XXI century (historical and legal aspect): Monograph. Moscow, Jurist Publ., 2006;

3. Legal science and the modern world. Legal World, 2018, no. 2, pp. 49-51;

4. UN strategy in the fight against transnational organized crime. (R.V.
Nigmatullin, R.R. Suleimanova). Criminological Journal of the Baikal State University
of Economics and Law, 2016, V. 10, no. 2, pp. 358-368;

5. Illegal migration as a threat to the interests of the peoples of Russia. The Rule-
of-Law State: Theory and Practice, 2019, no. 2 (56), pp. 171-176;

6. UN activities in the fight against international terrorism: «COVID» trends.
Eurasian Law Journal, 2021, no. 10 (161), pp. 25-28.

Hirsch index — 14.

CauamMyxTopoB AJTHIIEP:KOH AOAYXAJINKOBUY

CaugmyxTopoB AJTHIIEePKOH
AO0ayXaJMKOBHY, 3aH FBUTBIM/IAPBIHBIH
kauauaatel (12.00.10 XanbikapaiblK KYKBIK;
Eypona kykbifbl), Toxikcran PecryOimkacs
[Ipe3uaenTi sxaHbIHaFbI MEeMIIEKETTIK OacKapy
aKaJeMusiChl XaabIKapaiblK KYKBIK Kadeapachl
MEHI'epYUIICIHIH MIHJETIH aTKApyILIbI.

1981 »xpu1bl 21 Kapamana TyHUEre KEreH.
Peceii-Toxik CnaBsiH yHUBEPCUTETIH OITIpreH,
Kyxpikrany mamansl, 2007.

Toxikcran PecriyOnukacsl DHEpreTHKa dKOHE OHEPKICIT MUHUCTPIIITTHIE KYMBIC
icreni, 3ag Oemimi, maman (2007-2010); «Tetuc Cepsuces Tamkukucran Jlumuren
JITI» XKIIC, 3an kenecmrici (2010-2013); boxtap Onepeiitunar Komnanu bu.Bu, 3an
keHecimici (2013-2016).

Peceit xanpIKTap IOCTBIFBI YHUBEPCUTETIHIH AaCMHUPAHTYpPACBIHAA OKBIJIbI,
OKBITYIIIBI, 3ePTTEYIII-OKBITYIIBI 00BN KYMbIC icTei (2016-2019).

3.F. K. FUIBIMHU JQPEKE ay Yl guccepranus Kopray PXJ[Y JluckeHecinae oTTi
(2021). KanmunmattelK JuccepTalusChiHbIH TakblpbiObl: «ACEAH asceiHmarb
MEMJICKETTePJIH AKOHOMHKAJBIK  BIHTBIMAKTACTBIFBI:  XaJIBIKAPAIBIK-KYKBIKTHIK
acrniektinepi» (ducceprammsubik kenec I1IJIC 0900.003).
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XanpIKapasblK KYKbIK, XaJbIKAPAJIbIK YKOHOMUKAIBIK KYKBIK, XJIBIKAPAIBIK CY
KYKBIFBl, XaJIBIKAPAJIBIK YWBIMIAAD KYKBIFbl, XaJbIKapadblK MIAPTTAP KYKBIFbI
cajlajiapblHZid FbIJIBIMU KbI3bItYIIbIJIbITbI 6ap

Kapusnansimaap cansl — 14. Xupm Unanekcei 0

E-mail: saidmukhtorov.a@gmail.com

CauamMyxTopoB AuiepxoH AOYXaJTUKOBHY, KaHIUIAT IOPUANUYECKUX HAYK
(12.00.10 Mexnaynaponnoe mnpaBo; Espomeiickoe IlIpaBo), u.0. 00s3aHHOCTH
3aBeAYIONIET0 Kadeapoil MeXIyHApOJHOro MpaBa AKaJIeMHH TOCYAapCTBEHHOIO
ynpasienus npu [Ipesunente Pecniyonuku Tamxukuctan

Ponuncs 21 nosi6ps 1981 roma. Oxonunn Poccuiicko-Tamxukckuit CriaBsHCKUI
YHUBEPCUTET, cienuauct, FOpucnpyaenuums, 2007.

PaGotan B MWUHHUCTEpPCTBE SHEPreTUKHM M MPOMBIIUIEHHOCTH PecnyOnuku
Tamxukuctan, FOpotaen, cnemuanuct (2007-2010); OOO «Teruc Cepsuces
Tamxukuctan Jlumuren JIT», ropuckoncynsT (2010-2013); Boxtap OnepedTuHr
Komnanu bu.Bu, ropuckoncyiet (2013-2016).

VYuuincs B acnupanType Poccuiickoro yHuepcureTa Ipy>K0bl HApOAOB, TPYAUIICS
nperoaaBaTelsieM, mpemnoaBareieM-ucciaenosarenem (2016-2019).

3amura quccepTaly Ha COMCKaHUE YUYEHOU CTENEHH K.10.H. IPOIILIA B TUCCOBETE
PY/IH (2021). Tema kaHIUIATCKON AUCCEPTALNUA « DKOHOMUYECKOE COTPYIHUYECTBO
rocynapctB B pamkax ACEAH:  MexayHapoIHO-NIPaBOBbIE  aCHEKThbD)
(ducceprammonnsiit coset I1JIC 0900.003).

Hayunsle uHTEpechl B cdepe MexXAYHApOJHOTO TIpaBa, MEXKIyHApOIHOTO
SKOHOMMYECKOTO MpaBa, MEKIyHAPOJIHOTO BOJHOTO MpPaBa, MPaBa MEXTyHAPOIHBIX
OpraHU3alui, MpaBa MEXIYHAPOIHBIX 1I0TOBOPOB.

KonuyectBo nmyonukaruit — 14. Uunexc Xupia 0

E-mail: saidmukhtorov.a@gmail.com

1. Full name, academic degree, title, position. Saidmukhtorov Alisherjon
Abdukhalikovich, PhD in Law (12.00.10 International Law; European Law), Acting
Head, Department of International Law, Academy of Public Administration under the
President of the Republic of Tajikistan

2. Date of birth, main stages of the biography. 11/21/1981

Russian-Tajik Slavic University, specialist, Jurisprudence, 2007.

Ministry of Energy and Industry of the Republic of Tajikistan, 2007-2010, Legal
Department, Specialist.

Tethys Services Tajikistan Limited LTD, 2010-2013, Legal adviser.

Bokhtar Operating Company B.V., Legal advisor, 2013-2016.

Peoples' Friendship University of Russia, Postgraduate study, Lecturer, Lecturer-
researcher, 2016-2019.

Defense of the dissertation for the degree of Ph.D. in the RUDN University
Discussion Council, 2021.

3. The topic and place of defense of the candidate (doctoral) dissertation.

"Economic Cooperation of States within the Framework of ASEAN: International
Legal Aspects".
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RUDN University Dissertation Council PDS 0900.003

4. Scientific interests.

International law, International Economic Law, International Water Law,
International Organizations, International Treaties.

5. The number of scientific papers (including methodological and other), indicate
the most significant papers and the Hirsch index. Fourteen

Hirsch index 0

6. E-mail: saidmukhtorov.a@gmail.com
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CapcembaeB Mapar AJIIaHTOPOBUY

CaopcembaeB Mapat AJIIaHFOPYJIbI, 3aH FbUIBIMAAPBIHBIH JOKTOpHL, JI. H.
I'ymuneB ateiHmarsl Eypasusi YITTBIK YHMBEPCHUTETIHIH XaJIbIKAPAIBIK KYKBIK
KadeapacbIHbIH MPOGECCOpHI.

15 xentokcan 1947 bkl TyFaH. AJMaThl IIET TUIEP NEAUHCTUTYTHIH
(arpumIbIH - TITL  akyabTETI) Y3A1K, COHBIMEH KaTap Ka3zak MeMIIeKeTTIK
YHUBEPCUTETIHIH 3aH (QakyinbTeTiH (ChIpTTail) y3mik Oitipred. Ilpodeccop,
XaJIbIKApaJIbIK KYKBIK KadenpacelHbIH MeHrepyuici, an-Papadu arbiHgarsl Kazak
VITTBIK YHUBEPCHUTETI 3aH (DaKyJIbTETIHIH JAeKaHbl, "J[oHekep" XalblKapaiablK KYKbIK
KOHE XaJbIKapalblK OW3HEC HMHCTUTYTBHIHBIH pekTopbl, JI. H.I'ymuneB arbiHIaFrbl
Eypa3us ynrteik yHuBepcuteti (E¥Y) 3aH daxynbreriniy nekansl 6onabl. Kasipri
yakbiTTa - EYY Xanbikapanbik KYKbIK KadeapachIHbIH PO EcCophI.

" Kazakcran meH Oprta A3usi TapUXbIHAAFbl XaJbIKAPAIbIK KYKBIK MoceJenepi
(XV  racelpiaH  Kazipri yakbITKa JCHiH)" JEereH TakbIphIlITa JOKTOPJBIK
nucceptanusicelH  Pecelt  FpulbiM  AKageMMSCBHIHBIH MEMJIEKET JKOHE  KYKBIK
MHCTUTYTBIHBIH XaJbIKapajblK KYKBIK CEKTOpbIHIA KOpfanbl, Mackey K., Peceit
denepanusachl. 3aH FHUIBIMIAPBIHBIH JOKTOPHI AUIIoMbI - p Ne 002267 15 urinne
1994 xpin. Kangumarteik auccepranuschin 1978 sxpimel MITMIMO xansIKapaiibik
KYKBIK KadeapacblH1a KOPFabl.

FpUTbIMU KBI3BIFYIIBUTBIKTAPHI: a71aM KYKBIFBI; XaJIbIKapaJIbIK KOHE Ka3aKCTAH IbIK
SKOHOMMKAJIBIK, SHEPIeTUKAJIBIK, MAIIMHA Kacay KYKBIFbI, XaJIbIKAPaIbIK KYKBIKTHIH
TEOPHUSACHl MEH TapUXBI.

FaneiMma xanpiKapaiblK KoHE Ka3aKCTaHIBIK KYKBIK OoibiHIIA 670 FHUIBIMU
KYMBIC, OHBIH 1mIiHAe ojeMHiH 19 eminae 12 tinme xapblk kepred 19 kitam Oap.
Ckormyc xenici O0HbIHIITA 0J1 4 MaKalia kapusiiaabl, onap ¥iaeiopuranusiaa, Cepousina,
Benecyasnana xxapusimanasl. Xupm UHaekci — 2.

COHFBI XKbUIIAPAAFbI FHUIBIMU KYMBICTAP:

Problems of Implementing Legal Measures on Attracting Investment and Supply
Chain Strategy to the Economy of the Republic of Kazakhstan. In English. Scopus. —
In the journal: International Journal of Supply Chain Management. Vol. 9, No. 3, June
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2020. 1JSCM, ISSN: 2050-7399 (Online), 2051-3771 (Print). Copyright ©
ExcelingTech Pub, UK (http://excelingtech.co.uk/). http://ojs.excelingtech.co.uk-
/index.php/1JSCM/article/view/4930 — London (United Kingdom). - 2020. - Pp. 815-
825. Volume - 11 pages or 1.2 prsh. Procentile — 35 per cent
(https://www.scopus.com/sourceid/21100429502). Coauthors are D.M. Sarsembayeyv,
A.K. Kussainova, L.T. Nazarkulova. Contribution of M.A. Sarsembayev is 0.3 pr.sh.

Strengthen Legal Cooperation of Kazakhstan and South Korea on the Formation
of Digitalized Transport and Agricultural Engineering in Kazakhstan (in English) //
Journal of Law and Legislation (KLRI — Korea Legal Research Institute). — Seul
(Republic of Korea). Vol. 11. No. 2. (2021). — Pp. 87-128. Volume — 41 pages or 2.6
pr.sh. There are no co-authors.

EADO xemerimen Kazakcran PecnyOnukachIHBIH aBTO - JKOHE arpo-malinHa
JKacay CCKTOpPbIHA IHGTGJI,[[iK HHBCCTUIMATIAPABI TAPTYAbIH KYKBIKTBIK KYpPaJldapbl //
Kazakcran men Peceiinin JIC¥ Men EADO-ra karbicybl: mpoOiiemManap MEH ChIH-
KaTepJep: XaJbIKapalblK FBbUIBIMH OHJIAiH KOH(epeHuuss marepuangapbl. - Hyp-
cyitan-Mackey: JI. H.I'ymuneB atwbigarsl Eypaszus yaTTelK yHHBeEpcuTeTi, M. B.
JlomoHOCOB aThiHAarel Mockey MemulekeTTik yHuBepcurteti, 2022. C. 27-50.
Kenewmi - 24 6et nemece 1,1 6. T. CepikTec aBTOpAap KOK.

CapcembaeB MapaT AJIIaHTOPOBHY, JOKTOP IOPUAMYECKUX HAyK, mpodeccop
Kadenpsl MeXAyHapOAHOro IpaBa EBpa3uiickoro HalMOHAJIBHOTO YHHUBEPCUTETA
nmenu JI.H. I'ymuinesa.

15 nexabpsi 1947 roma poxnaeHus. OKOHUMI C OTIUYMEM AJIMAaTUHCKUAN
MEMHCTUTYT HHOCTPAHHBIX SI3bIKOB ((haKyJIbTE€T AaHTJIMHCKOTO sI3bIKa), TaKXKe C
OTIMYMEM  OKOHYMJI  ropuauueckuii  QakynpreT  (3aounHo)  Kazaxckoro
roCy/IapCTBEHHOIO yHUBepcuTeTa. bbul mpodeccopoM, 3aBeayroluM Kadenpoi
MEXIYHAPOJAHOIO TMpaBa, JEKaHOM ropuauyeckoro (Qaxynprera Kazaxckoro
HallMOHAJIBHOTO  yYHHMBEpPCUTETa MMeHu anb-Papadbu, pekropom HHcTuTyTa
MEXIYHAPOJAHOIO TMpaBa M MEXAYHAapoaHoOro OusHeca «JlaHekepy», JekaHOM
opuaudeckoro (¢akyiaprera EBpa3uiicKoro HalMOHAJbHOTO YHHMBEPCHUTETa WMEHH
JL.H. I'ymunesa (EHY). B Hacrosiiee BpeMs — npodeccop kaheapbl MEXTyHaApOIHOTO
npasa EHY.

JlokTopckass nuccepranuss Ha Temy «Bompochl MeXIyHapOJHOTO MpaBa B
ucropun Kazaxcrana u Cpenneit Azuu (¢ XV Beka 1Mo Hacrtosiiee Bpems)» Oblia
3aIMIIEHA UM B CEKTOPE MEXIyHAapOJHOro mpasa MHCTUTyTa rocygapcrsa U Ipasa
Poccuiickoit Akanemun Hayk, T. MockBa, Poccuiickas @exnepanusi. {urinom 1oktopa
opuanueckux Hayk — p Ne 002267 ot 15 wtons 1994 roma. Kanmmunarckas
auccepranus Obla 3amuiieHa UM Ha kadenpe MexmayHapomnoro mpaa MI'MMO
MU CCCP B 1978 rony.

Hayunble uHTEpechl: MpaBa 4YeNOBEKAa; MEXAYHAPOJIHOE U Ka3aXCTaHCKOE
HKOHOMHUYECKOE, IHEPTreTUYECKOE, MAITMHOCTPOUTEIBHOE MPABO, TEOPUS] U UCTOPHUS
MEXyHApOJAHOIO MpaBa.

On umeet 670 Hay4yHbIX PabOT MO MEXKIYHAPOIHOMY M Ka3aXCTAHCKOMY IPaBY,
B TOM umcie 19 kHur, KoTopsie onyosrkoBaHbl Ha 12 s3p1kax B 19 crpanax mupa. I1o
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JINMHUN CKonyca UM OHy6JII/IKOBaHBI 4 CTaTbH, KOTOPHIC 01'[y6JII/IKOBaHBI B
Benukobpurtanun, Cepoun, Benecyane. Manekc Xupia — 2.

Hayunbie paboThI IOCIEIHUX JIET:

Problems of Implementing Legal Measures on Attracting Investment and Supply
Chain Strategy to the Economy of the Republic of Kazakhstan. In English. Scopus. —
In the journal: International Journal of Supply Chain Management. Vol. 9, No. 3, June
2020. 1JSCM, ISSN: 2050-7399 (Online), 2051-3771 (Print). Copyright ©
ExcelingTech Pub, UK (http://excelingtech.co.uk/). http://ojs.excelingtech.co.uk-
/index.php/1JSCM/article/view/4930 — London (United Kingdom). - 2020. - Pp. 815-
825. Volume - 11 pages or 1.2 prsh. Procentile — 35 per cent
(https://www.scopus.com/sourceid/21100429502). Coauthors are D.M. Sarsembayeyv,
A K. Kussainova, L.T. Nazarkulova. Contribution of M.A. Sarsembayev is 0.3 pr.sh.

Strengthen  Legal Cooperation of Kazakhstan and South  Korea
on the Formation of Digitalized Transport and Agricultural Engineering in Kazakhstan
(in English) // Journal of Law and Legislation (KLRI — Korea Legal Research Institute).
— Seul (Republic of Korea). VVol. 11. No. 2. (2021). — Pp. 87-128. Volume — 41 pages
or 2.6 pr.sh. There are no co-authors.

[IpaBoBBIE CpEeACTBA NMPUBJICUEHUSI NWHOCTPAHHBIX WHBECTULIMM B aBTO- U arpo-
MalIuHOCTpouTeNbHbIA cekTop PecnyOnuku Kazaxcran npu coxeiictBuun EADC //
VYyactue Ka3zaxcrana u Poccuun B BTO u EADC: npo0iieMbl U BBI30BbI: MaTEpHUAIIbI
MEXIYHApOJAHOW HayuyHOM oHnaiiH koHdepeHiuu. — Hyp-Cyntan — Mocksa:
EBpazniickuii HaumoHaIbHBIN yHHBepcuteTa umeHu JIL.H. I'ymuneBa, MockoBckui
rocyJlapCcTBeHHBIN yHUBepcuTeT nMeHUu M. B. Jlomonocoga, 2022. C. 27-50. O6bem —
24 crpanunbl uian 1,1 m.a. CoaBTOpOB HeT.
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Taenuna lloanan BasiepbeBHa

Tnenuna llonnman Banepniikbi3bl, 3aH FHUIBIMIAPBIHBIH JTOKTOPHI, Tpodeccop,
JLH. I'ymuneB ateiHnarbl Eypa3usi YJITTBIK YHUBEPCUTETIHIH XaJbIKAPAIbIK KYKBIK
Ka(eapachIHbIH MEHT€PYIIIICi.

1967 xbinet 9 Haypbizna Akrede Kanaceinaa (Kasakcran) nynuere kenreH. Kazak
MEMJIEKETTIK KbI3/Iap MeJaroruKaliblK MHCTUTYTHIHBIH (Ka3ipri Kazak yJITThIK Kei3gap
MeJJarOTMKAJIBIK YHUBEPCUTET]) TapUX JKOHE KEHEC KYKBIFBI (pakyIbTeTiH (Anma-ATa)
oitipren (1989). Jlenunmixk wrokipTakbl amymisl Oosael. KyHmisri OGemimperi
actiupanTypansl (1996), nokropantypansi (2005) Gitipres. «bonamaky XambIKapaibIK
Oarnmapnamace! asiceiHna bepn yauBepcuteringe (LLBeitapust) xanblkapaablK KYKBIK
MaMaH IbIFbl OOMBIHIIA FRUIBIMH TaFbLIbIMIaMaaan o1Ti (2011-2012),

FroueiMu-nnenarorukanblk  KbI3MeTl 1989  xpuibl  Oactaingbl. MeMIIEKETTIK
YHUBEPCUTETTEP/IC OKBITYIIBIIAH OKY-9J[ICTEMENIK KYMBIC XKOHIHJET MPOPEKTOpPFa
neminri Kei3meT koJibiH oTTl. K. XKyOaHoB atbiHarel AKTe0€ MEMJIEKETTIK OHIPJIIK
YHUBEPCUTETIHIH 3aH (akyJbTeTiHIH OlipiHmI JekaHsl  Oomnabl.  Ka3zakcran
PecnybOnukacel OfineT MUHUCTPJIITIHE dKYMBIC ICTEreH.

2006 xpel — Ka3['HOY  Amnmarel 3aH  akajgemMuschiHza (AJaMathl K.)
«KazakcTangarbl MEMIICKETTIK-KYKBIKTHIK FBHUIBIMHBIH ABOMIOIUACH (1938-1991)»
TaKbIPBIOBIHAA IOKTOPJIBIK JUCCEPTAIHS KOPFaIbI.
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2014 xwvuinan — JLH. I'ymuneB ateiagarsl Eypasust YITTHIK YHUBEPCUTETIHIH
(Hyp-Cynran Kanacel) XasbIKapaidblK KYKBIK KadeIpachlHBIH MEHIePYIIiCiHIH
MiHJIeTiH aTKapy1bl, 2017 xbeuigad — kadeapa MEHrepyIIici.

FoimbIiMu  KBI3BIFYIIBUIBIKTAPBl — XaJBIKAPAIBIK KYKBIK TapHUXbl, KYKBIK KOHE
KYKBIKTBIK OH TapWXbI, XaJIBIKAPAIBIK O17TIM KYKBIFBI, JKOFaphl JKOHE JKOFaphl OKY
OpHBIHAH KeHiHT1 OLTiM Oepy Mocenemnepi.

Foimeivu enOextepenin canbl — 200 canbl. Xupmr uHAEKCT — 2. XallbIKapabiK
KYKBIK Tapuxbl OOWBIHINA €H eneydal eHOekTep: EKIHIN JyHUEXKY3UIIK COFBIC
okuralapelHblH KazakcTanmarsl XaiabIKapalblK KYKBIK FbUIBIMBIHBIH TApUXBIHJAFbI
kepiHici / BY¥-ra 75 xbu1: 0eHOITIIUIIKKE, 3aH YCTEMJIITIHE KOHE TYPaKThl JaMyFa
KOCKaH Yyieci: XalblKapasblK FBUIBIMU-TOKIPUOETIK OHJIAMH-KOH)EPECHITUACHIHBIH
Marepuangap >kuHarbl / JKayanrtel. pen.: AbGammaze A.X., AbGainensauHoB E.M.,
Tnemuna H1.B. — Hyp-Cyuran, 2020. — 75-88 06.; XansIKapallbIK KYKbIKTaFbl diiesaep
kenOeri: JKanatr KymxabaeBa. Persona grata // JKahaunnblk chIH-KaTepiiep MeEH
XaJbIKapaiblK KayICi3iKKe Kayir: XalblKapalblK FbUIBIMU-TOXKIPUOETIK OHJIAWH-
KOH(epeHUUAChIHbIH MaTtepuanaap xuHarbl. 30 kpipkyiiek 2020 x., Hyp-Cynran /
ITon pen. II1.B. Tnenunon, P.JI. Axmanosou, J[.M. Kamatoson. — Hyp-Cyinran: 7KK
bynaros, 2020. — 286-290 6.; XanpIkapanbIK KYKbIK TAPUXBIHIAFBI OPTA FACKIPIapIbIH
MaHBI3bI Typautbl // Con xepae. —218-227 6.; XX FacbIpAarbl XaJIbIKApaIbIK KYKBIKTHIH
JaMy — TeHJeHuusuiapbl MeH  epekmieniktept  //  Kazakcran = PecmyOmmkachl
KoHcTutynusicblHbIH 25 KbULIBIFbIHA apHanFaH «KoFambIK CaHaHbl KAHFBIPTY
asceiHna Kazakcrtan PecnyOnukacelHIa MEMIICKETTIK KBI3BMETHIIEPAIH Kociou
KYKBIKTBIK MOJICHMETIH KAJIBINITACTHIPY >KOHE HBIFAUTY» XalbIKapaJIbIK FhUIBIMU-
TOXKIPUOEINIK OHJIAaWH-KOH(DEPEHIIMACHIHBIH MaTepuanaap kuHarel. — Hyp-Cynran:
JLH. T'ymunes at. E¥Y, 2020. —359-362 6.; Exxenri KpITaliarsl XaabIKapaablK KYKbIK
WHCTUTYTTAPbIHBIH ~ KaJbIITacybl //  XanbIKapaJblK KYKBIKTHIH  Eypasusiibik
xbutHamackl. Hyp-Cynran: «Mactrep [10», 2020. 177-190 0.; YHuictangarsl
XaJIbIKApaJIbIK KYKBIKTBIH KajblNTacyblHbIH Oactaynapel // JLH. I'ymunes at. E¥Y
xabapmibichl. 3aH TonTamackl. — 2019. — Ne 4 (129). —146-159 6.; XanbikapaiblK KYKBIK
FBUIBIMBIHBIH TapuxbiHaH // JKahannmany xarmailbiHmarbl Kazipri KazakcTaHHBIH
JaMYBIHBIH CasICH-KYKBIKTHIK KOHE SKOHOMUKABIK aCTIeKTiepi: 3aH FHUIBIMIAPBIHBIH
nokTopsl, ipod. Alinmapoaes C.K. 50 KbUIIbIFbIHA apHaTFaH XadbIKAPAIbIK FHLIBIMU-
TOXKIPUOENIK KOH(PEPEHIMSIChIHBIH MaTepuaigap >KuHarbl.— Anmatsl: On-Dapabu
aterHAarel KazY'V, 2018. —56-59 6.; Exenri ['penusaars! enmniTik KYKbIFBIHBIH MMaiaa
00mybl // Axam KYKBIKTapbIH XaJIbIKapasblK KOprayIbiH Kasipri mocenenepi: [V XFTK
Marepuangap kuHarel. — Actana: «Mactep Ilo», 2018. —248-257 6.; Ka3akcranma
XaJIBIKAPAIbIK KYKBIK OOMBIHINIA FBUIBIMH 3€PTTEYJIEp MEH JKOFapbl OUTIMHIH
KaJbInTacybl MeH aamybl // Kazipri XambIKapasiblK KYKBIKTBIH ©3€KT1 Macelemnepi.
«bnumenko okynaps»y XV XanblKapalblK KOHTPECIHIH MaTepraiaapsl. Y 1 Oemimze.
1 bemim. (MockBa, 22 akman 2017 x.). — M.: PY]IH, 2018. —386-396 6.; Kazakcranaa
XaJTBIKapaJIbIK KYKBIK CaJIaCHIHIAFbI 3aHIep FaIbIMIAP bl FRUIBIMA Aaspiiay. JleHrenek
ycren mat. KA3I'HOY Yuausepcureri, 15 Mmambip 2015 k. ¥ITTBIK )KoHE XaIbIKapaIbIK
KYKBIKTBIH ©3apa opekerTecyi. JleHrenek ycren wmarepuangapel. — KA3[HOY
VYuusepcureri, 15 mambip 2015 x. Acrana: XKIIC «KA3I'HOY Koncantunry, 2015. —
133 — 143 6.; Xorapel ’KoHE >KOFapbl OKY OpHBIHAH KeHiHr1 OutiMm Oepy
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TEXHOJIOTUACBHIHBIH Macenenepi (bepH yHuBepcuteTiHiH ToxipuoOeci, LlIBeimapus) //
3an xone Memiieker — 2014 — Ne 2 (63). —30-37 6, 1.6. OKBITY KYpaaaapsl:
XanmbIKapanblK KYKBIK Tapuxbl (XalbIKapadblK KYKBIK Tapuxbl). OKy Kypaubl.
Kazakma. — Hyp-Cynran: JILH. I'ymunes ar. E¥Y, 2019. — 144 6. JL.H. I'ymunes
ateingarel E¥YY-ne oKyNbIK y3IiKTep KaTapblHaH TaHbUIABI koHe Eurasian Book Fair
— 2022 Eypasus Xanbikapanblk kepmecine koubuiasl (Hyp-Cynran, Kazakcran);
XanmbIKapaiblK KYKBIKTBIH Tapuxbl. OKy-omiCTEeMENIK Kypajbl. 2-11 OachUIbIM. —
Anmarer: CCK, 2020. — 240 6.

XanplKapaJiblK ~ KYKbIK ~ OOWBIHIIIA ~ MPAKTUKYM:  XaJIbIKapaiblK  KYKBIK
KadenpachiHbIH OACBHUIBIMIIAPBIHBIH, OIPJIECKEH aBTOPBI KOHE *KayamnThl PeJaKTOPbI
oonel. (Actana, 2016. — 530 6., 2-11i 6aceubiM. — AnMatsl, 2019. 1 Tom. — 264 6., 2
ToM. — 404 0.); XanbIKapaiablK KYKBIK OOMBIHIIIA OKbIpMaH (OIpjeCKeH pemaaKTop)
(Acrana, 2016. — 365 6., 2-1m 6ackutbiM. — AnMartsl, 2019. — 352 6.); XaasIKapasbiK
KYKBIKTaFbl TaHJgamasibl ictep (Anmater, 2019. — 108 6.); XaublkapalblK KYKBIK
KadeIpachiHbIH FBUILIMU €HOEKTepl (TepT OachuibiM), XalbIKapaIblK KYKBIKTHIH
Eypazusuiblk skbutHamMachl (OeciHini OachuibiM); «KYKBIK KoHE 3aH FhUIBIMBIHBIH
TapuUXbIHAaH»  XaJbIKAPAIbIK  KYKBIK  KadeOpachlHBIH  CTYACHTTEPI  MEH
MaruCTPAHTTAPLIHBIH JKWHAFBI (TOPT MIBIFAPBUIBIM); XaJIBIKAPAIBIK FBUIBIMH-
TEOPHSUTBIK JKOHE FHUTBIMU-TTPAKTUKABIK KOH(GEpEHITUIap/IaH, XaIbIKapaablK KYKBIK
OOWBIHIIIA TOHTEJIEK YCTEeNIepAeH OlpHele MaTepraniap >KMHAFbI.

Tnenuna Illonnman BajiepbeBHA, TOKTOp HOPUAMYECKUX HayK, Ipodeccop,
3aBeayromas kadeapoit Mexaynapoanoro rnpasa EHY um. JI.H. I'ymunesa

Pommnace 09 mapra 1967 r. B ropoae Akto6e (Kazaxcran). Oxonuniia Kazaxckwii
rOCYyJIapCTBEHHBIN KEHCKHUM TMeNarorndeckuii MHCTUTYT (B HacT. Bp. Kazaxckwii
HallMOHAIBHBIA JKEHCKUW TMeNarorndeckuii yHuBepcurter), (akynbrer Mctopuu u
coBetckoro IIpasa (Anma-ATta) (1989). beuta neHuHckuM ctunenauaroM. OKoHUYMIa
ouHO acnupantypy (1996), noxkropantypy (2005). ITpomuia HaydYHYIO CTaXKUPOBKY B
bepuckom ynuBepcutrere (IlBeitapus) mo MexayHapolHOMY MpaBy B paMKax
MesxayHapoaHoit mporpammsl «bomamaky (2011 —2012).

Hayuno-negarornueckas nesrenpbHOCTh Hadasnach B 1989 r. IIpomma myTe oT
MpenoiaBaresis 10 NpOPEeKToOpa y4eOHO-METOANYECKON pabOThl B rOCY1apCTBEHHBIX
By3ax. [lepBblii JeKaH 10opuInuecKkoro GpakyibreTa AKTIOOMHCKOTO TOCYJapCTBEHHOTO
pernoHansHOoro yHUBepcuteta uMM. K. JKybGanoBa. Paborana B MuHHCTEpcTBE
tocturinn Pecty6nmku Kazaxcras.

B 2006 —3ammra noxkropckoit nuccepranuu B AKOA Kas['FOY (Anmarsl) Ha Temy
«IBOJIIOIMS TOCYIapCTBEHHO-TIPaBOBOM Hayku B Kazaxcrtane (1938-1991 rr)».

C 2014 r. — u.o0. 3aBenyromiero kadenpoit, 2017 r. — 3aBenayromas kadenpoit
MexaynaponHoro mnpasa EBpa3suiickoro HauMOHaJIbHOro yHuBepcurer um. JILLH.
I'ymunesa (Hyp-Cynran).

Hayunble MHTEpechbl — UCTOpUS MEXAYHAPOJHOIO IMpaBa, MCTOPHUS IpaBa U
MPaBOBOM MBICIH, MEXAYHAPOJIHOE 00pa30oBaTEIbHOE MPABO, BOMPOCHI BBICIIETO U
MOCJIEBY30BCKOTO 00pa30BaHuUs.

KonuyectBo Hayunbix TpynoB — Oonee 200. Munekc Xupma — 2. Haubonee
3HAYKMMBbIE TPY/IbI 10 HCTOPUHU MEKIyHApOAHOTO MpaBa: OTpaxkeHue coosiTrii Bropoii
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MHUPOBOW BOWHBI B UCTOPUU HAYKU MEXIyHapoaHoro mpasa B Kazaxcrane // 75 ner
OOH: Bkiax B obecrnieueHre Mupa, BEPXOBEHCTBA MpaBa U ycTounBoe pasputue: CO.
maT-noB  MHII onnaitn-kondepenuun  /  OtBer. pen.. Abammmgze A.X.,
AoaitnensauaoB E.M., Tnenuna II.B. — Hyp-Cynran, 2020. — C. 75-88; Xenckue
auna B MexayHapoaHoM mpase: JKanat Kymkabaesa. Persona grata // ['mobanbHbie
BBI30BBI M YIPO3bl MEXIyHapoaHoil Oe3omacHoctu: C6. mar-moB MHII onnaiin-
koH(pepenmu. 30 centssops 2020 r., Hyp-Cynran / [lox pen. I1I.B. Tnenunoi, P./1.
Axmanosoii, J[.M. Kamarosoii. — Hyp-Cynran: UII bynaros, 2020. — C. 286-290; O
3HaueHun CpeHUX BEKOB B MCTOPUU MEXKIyHapoaHoro mpasa // Tam xe. — C. 218-
227; TenaeHIMH U YepTHI pa3BUTHUSl MexayHapoHoro npasa B XX Beke // CO. mat-
agoB  MHIIK «®opmupoBanue u ykpemienne B PecmybOnuke Kazaxcran
npodeccroHanbHOl MPaBOBOM KyJbTYpbl TOCYJAapPCTBEHHBIX CIy)KalllUX B CBETE
MOJIEpHU3allMU  OOIIECTBEHHOTO CO3HaHMs», 1ocB. 25-netuto KoHcTUTyMM
Pecniyonuku Kaszaxcran. — Hyp-Cynran: EHY um. JL.H. I'ymunesa, 2020. — C. 359-
362; CraHOBJIEHME HMHCTHUTYTOB MEXAyHapogHoro mnpasa B [IpeBnem Kwurtae //
EBpasuiickuit exeronnuk MexayHapoanoro npasa. ~ Hyp-Cynran: «Mactep 110»,
2020. = C. 177-190; Ucroxku cTaHOBIEHUS MEXAyHApoAHOro mnpasa B Wunuu //
Bectauk EHY um. JI.H. I'ymunesa. Cepus [IpaBo. — 2019. — Ne 4 (129). — C. 146-159;
W3 uctopuun HayKu MeXAyHapoaHOTO npasa // [IonuTHKo-nipaBoBbIE K IKOHOMHYECKHE
acneKkThl pa3BUTUA coBpeMeHHoro Kaszaxcrana B ycioBusx riaodanusauuu: CO. mat-
noB MHIIK, nocB. 50-neruto 11.10.H., npod. Aiinapoaesa C.K. — Anmatsl: KazHY um.
Anp-®apabu, 2018. — C. 56-59; Bo3HUKHOBEHHE TOCOJLCKOTO MpaBa B JlpeBHE
I'penun // CoBpemeHHBIE MPOOJIEMBl MEXIYHApOJHOM 3allUTHl IpaB YeJOBEKa:
Co6opuuk matepuanoB IV MHIIK. — Acrana: «Mactep Ilo», 2018. — C. 248-257,
CraHOBJIEHHE W pa3BUTHE HAyYHbIX MCCIEAOBAHUN W BBICIIETO OOpa30BaHUS IO
MeXIyHapoaHoMy mpaBy B Kaszaxcrane // AxTyanbHble MpOOJIEMBI COBPEMEHHOTO
MEXKIyHapoaHoro mpasa. Marepuansl XV MexayHapoIHOro  KOHIpecca
«bnumenkoBckue uteHus». B Tpex wactsax. Yacts 1. (MockBa, 22 anpens 2017 r.). —
M.: PYJH, 2018. — C. 386-396; Hayunas moAroToBKa YYE€HBIX-IOPHUCTOB
MeXIyHapoaHoro npasa B Kazaxcrane // ¥ATTBIK *oHE XalbIKapalblK KYKBIKTHIH
e3apa opekerrecreri. JloHrenek ycren mat. KA3I'FOY YVuausepcureri, 15 mambip 2015
XK. B3auMmoneincTBiue HalMOHAIIBHOTO M MEXAYHApPOJHOTO mpaBa. Mar-Jibl KPyTJIOro
cronma. — YHuBepcuteT KA3I'TOVY, 15 maga 2015 r. Acranma: TOO «KA3I'TOY
Koncantunr», 2015. — C. 133 — 143; Bomnpocbl TEXHOJIOTHM BBICHIETO U
MOCJIEBY30BCKOTO oOpa3zoBanusi (ombIT bepHckoro ynuBepcuteta llIBeinapuu) //
[IpaBo u rocymapctBo — 2014 — Ne 2 (63). — C. 30-37, ap. YdeOHbie mocoOus:
XanbIKapanblK KYKbIK Tapuxbl (McTopust MexayHapoaHOTO rpaBa). YueOHoe mocooue.
Ha kazaxckom sizbike. — Hyp-Cynran: EHY wum. JIL.H. I'ymunesa, 2019. — 144 6.
VYueOHoe mocobue Obu10 mpu3HaHo cpeau ayummx B EHY um. JLH. I'ymunesa u
BBICTaBJIEHO Ha EBpasuiickoil MexIyHapoJAHOW KHUKHOHM BhicTaBke Eurasian Book
Fair — 2022 (Hyp-Cynran, Ka3zaxcran); VcTopusi MexIyHapoJHOTO TpaBa. Y 4eOHO-
MeToandeckoe rmocooue. Mzn. 2-e. — Anmater: CCK, 2020. — 240 c.

bblma coaBTOpOM M OTBETCTBEHHBIM PEJAKTOPOM U3JaHUK  Kadeapsl
Mexaynapoanoro npasa: [Ipaktukym nmo MexayHnapoaHomy npay (Actana, 2016. —
530 c., 2-e u3a. — Anmartsl, 2019. 1 Tom. — 264 c., 2 Tom. — 404 c.); XpecroMatus 1o
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MexaynapoaHomy mnpaBy (copenaktop) (Acrana, 2016. — 365 c., 2-e uza. — AnMarsl,
2019. — 352 c.); U30paHHbIe KeWchl IO MEeXIyHapoaHoMmy mpaBy (Ammatsl, 2019, —
108 c.); Hayunbie Tpyasl xadeapsl MexayHapoaHOro mpaBa (YEThIPE BBIMYCKa),
EBpazuiickuii ExxeronHuk MexayHapoaHoro mnpasa (IsATbll Bbiyck); COOpHHK
CTYJEHTOB U MarucTpanToB Kadeapsl MexayHapoaHoro npasa «/3 ucropuu npasa u
IOPUIMYECKON HayKu» (YEThIpe BBIMYCKa); HECKOJIBKO COOPHHMKOB MaTepUasioB
MEXIYHAPOAHBIX HAYYHO-TEOPETHUECKUX U HAyYHO-TIPAKTUYECKUX KOH(EpeHIUH,
KPYTJIBIX CTOJIOB MO BOIPOCAM MEXIYHAPOIHOTO MpaBa.

Tlepina Sholpan Valeryevna, Doctor of Law, Professor, Head of the Department
of International Law of L.N. Gumilyov Eurasian National University (L.N. Gumilyov
ENU).

Born on March 9, 1967 in Aktobe (Kazakhstan). Graduated from Kazakh State
Women’s Pedagogical Institute (currently Kazakh National Women’s Pedagogical
University), Faculty of History and Soviet Law (Alma-Ata) (1989). Was a Lenin
scholar. Graduated from full-time postgraduate studies (1996), doctoral studies (2005).
Completed a scientific internship at the University of Bern (Switzerland) in
International Law within the framework of the International Program “Bolashak”
(2011-2012).

Scientific and pedagogical activity began in 1989. Went all the way from being a
lecturer to becoming Vice-rector of educational and methodological work in state
universities. The first dean of the Faculty of Law of K. Zhubanov Aktobe State
Regional University. Worked in the Ministry of Justice of the Republic of Kazakhstan.

In 2006 — defense of a doctoral dissertation at the Almaty Law Academy of
KazGUU (Almaty) on the topic “Evolution of state-legal science in Kazakhstan (1938-
1991)”.

Since 2014 — acting head of the Department, since 2017 — head of the Department
of International Law of L.N. Gumilyov ENU (Nur-Sultan).

Scientific interests are history of international law, history of law and legal
thought, international educational law, issues of higher and postgraduate education.

The Number of scientific papers is more than 200. H-index — 2. The most
significant works on the history of international law: Reflection of the events of the
Second World War in the history of the science of international law in Kazakhstan //
75 years of the UN: contribution to peace, the rule of law and sustainable development:
Proceedings of the International scientific-practical online conference / Executive
editors: Abashidze A.Kh., Abaydeldinov E.M., Tlepina Sh.V. — Nur-Sultan, 2020. — P.
75-88; Women’s Faces in International Law: Zhanat Kulzhabayeva. Persona grata //
Global challenges and threats to international security: Proceedings of the International
scientific-practical online conference. September 30, 2020, Nur-Sultan / under
editorship of Sh.V. Tlepina, R.D. Akshalova, D.M. Kamatova. — Nur-Sultan: IP
Bulatov, 2020. — P. 286-290; On the significance of the Middle Ages in the history of
international law // lbid. — P. 218-227; Trends and features of the development of
international law in the XX century // Proceedings of the International scientific-
practical conference “Formation and strengthening in the Republic of Kazakhstan of
the professional legal culture of civil servants in the light of the modernization of public
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consciousness” dedicated to the 25th anniversary of the Constitution of the Republic
of Kazakhstan. — Nur-Sultan: L.N. Gumilyov ENU, 2020. — P. 359-362; The Formation
of Institutions of International Law in Ancient China // Eurasian Yearbook of
International Law. — Nur-Sultan: “Master PO, 2020. — 177-190 p.; The origins of the
formation of international law in India // Bulletin of L.N. Gumilyov ENU. Law series.
—2019. — Ne 4 (129). — P. 146-159; From the history of the study of international law
// Political, legal and economic aspects of the development of modern Kazakhstan in
the context of globalization: Collection of international scientific-practical conference
proceedings dedicated to the 50th anniversary of Doctor of Law, Prof. Aidarbayev
S.Zh. — Almaty: Al-Farabi Kazakh National University, 2018. — P. 56-59; The
emergence of ambassadorial law in Ancient Greece // Modern problems of
international protection of human rights: Collection of the IV international scientific-
practical conference proceedings. — Astana: “Master Po”, 2018. — P. 248-257,;
Formation and development of scientific research and higher education in international
law in Kazakhstan // Actual problems of modern international law. Proceedings of the
XV International Congress “Blishchenko Readings”. In three parts. Part 1. (Moscow,
April 22, 2017). — M.: RUDN, 2018. — P. 386-396; Scholarly training of legal scholars
of international law in Kazakhstan // Interaction of national and international law.
Materials of the round table. - KAZGUU University, May 15, 2015. Astana: KAZGUU
Consulting LLP, 2015. — P. 133-143; Issues of technology of higher and postgraduate
education (experience of the University of Bern, Switzerland) // Law and State. — 2014.
— Ne 2 (63). — P. 30-37, etc. Textbooks: History of international law. Textbook. In
Kazakh. - Nur-Sultan: L.N. Gumilyov ENU, 2019. — 144 p. The textbook was
recognized among the best in L.N. Gumilyov ENU and exhibited at the Eurasian Book
Fair-2022 (Nur-Sultan, Kazakhstan); History of international law. Teaching book. 2nd
ed. - Almaty: SSK, 2020. — 240 p.

She was a co-author and executive editor of the publications of the Department of
International Law: Practical Textbook on International Law (Astana, 2016. — 530 p.,
2nd ed. — Almaty, 2019. 1 vol. — 264 p., 2 vol. — 404 p.) ; Chrestomathy on International
Law (co-editor) (Astana, 2016. — 365 p., 2nd ed. — Almaty, 2019. — 352 p.); Selected
cases on international law (Almaty, 2019. — 108 p.); Scientific works of the Department
of International Law (four editions), Eurasian Yearbook of International Law (5th
edition); Collection of undergraduates and postgraduate students of the Department of
International Law “From the history of law and legal science” (four issues); several
collections of materials from international scientific-theoretical and scientific-practical
conferences, round tables on international law.
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MakaJiajgapabl xKapusijiay epesxesiepi

«Eypa3us xaJbIKapaJjbIK KYKbIK KypHaJbIHAa» («Eurasian Journal of
International law») makasa 0epy Ke3iHaeri aBToOpJapra apHaJFaH HYCKayJap

1. Kapacteipyra 6epy. Komxkazoanap snextposasik Typae Microsoft Word xone
PDF mimiminne EAJIL penakropbiHa YChIHBUTFaH BeO-uHTep(deric apKblIbl ki0epityi
KEpeK.

Makayianbl KapusiayFa YChIHFAH aBTOP PEIAKIUsIMEH Kelicce3lep MEH Xar
aJIMacy/Ibl )KeKe 31 KYPri3el.

2. ABTOpPIBIK KYKBIKTap. Kommkazoamap com )kyMbIC (HeMece OHBIH 0achiM 06JTiT)
OyphIH *kapusutanOaraH, 0acka >Kepe KapHusulaHyFa KapacThIPBUIBIN JKaTIaraH >KoHE
OapiBIK aBTOpJAPMEH pacTaliFaH >Karjaija peneH3usuiayra KaObuimanaael. Makana
Oacnara KaObLIJaHFaHHAH KEWiH jKapusiayFa JKOHE IIbIFapyFa KYKbIK Tek EAJIL-re
THECUTl OOJabI.

3. TexHukanblK TajanTap. MakajlaHblH KejieMi — oJe0uerTep Ti3IMIH Koca
anrragaa 3000-gan 7000 cesre neiiid.

MoTiHaik penakTop nmapaMmerpiepi: 0apiblk epictepi 2 cM; mpudt Times New
Roman, enmemi — 14; xonapaiblk MHTEpBald - 1; eHi OoiibiHIIA Typanay; ab3all
meridici 1 cM; mapakThlH Oarmapbl — KITanThIK. Makajla MOTIHIHIH TYIHYCKAJIbIFbI
70%-man xem emec (JI.H. I'ymuneB ateiamarsl Eypasusi YITTHIK YHUBEPCHUTETIHIH
aHTUIUIArMaT XKyHeciHae *Kypri3uIreH TeKcepy HOTHKeNepl OOMBIHIIA).

Marinal, popmynanapasl xoHe kKectenepal Tepy yuriH Microsoft Word Hemece
LibreOffice Writer penmakTtopblH maiiganaHy KepeK. bapiblKk KepHEKi HbICaHIap
(cypertep, rpadukTep, nuarpammanap) jpeg nemece png popmaTteiHaa 6epiyl Kepek.
CypeTTiH >KOFapFbl JKaFbIHAA OH >KaK OYPBINIbIHIA OpHAJIacaThlH CYpEeTTIH HOMIpIH
KoHe artayblH 0epy KaxeT (Mbicanbl, Cyper 1. Cyper ataybl). bapibik cyperTep aikbiH
00JyBl KepeK, Kazysap aHbIK KOpiHy1 THIC.

Kectenep ma3myHaany MoTiHIHE COMKEC MaKajJaHbIH ©31H/I¢ OPHAJIACTHIPBLIAIBI.
Kectenin >xoraprbl sKarbIH/Ia OH aK OYPBIIIbIH/IA KECTE HOMIPIH KOHE OHBIH aTaybIH
oepy kaxeT (mbicanbl, Kecte 3. Kecre ataysr).

4. MakanaHblH KYpbUIbIMbL. MaKalaHbIH KeJleciiell KypbUIbIMbI O0TybI KEpEK:

- Takpipbinl xoHe aBTOp Typansl mamimertep (Title) 3 Tinge: Kaszak, opbic,
arpLibiH. llerenaik aBTopyap ymriH TakbIpbIll )KOHE aBTOpP Typasibl MOJIMETTEp,
Tyitingeme, Herisri ce3aep/ii Ka3ak TUTIHE ayapyabl )KypHAIAbIH PEIAKIIUICHI )KY3€Ere
achIpajibl.

- Ty#iinneme (Abstract) 3 Tinjae: Ka3ak, OpbIC, aFbUIIIIBIH.

- Heri3ri cesnep (Keywords) 3 Tinme: Ka3ak, OpbIC, aFbUIIIIBIH.

- Kipicne (Introduction).

- Marepuannap men oxictep (Materials and methods).

- Tankpinay (Discussion).

- Hotwxkenep xone kopwiThiHab! (Results and conclusions).

- ['paHTTBIH, CTUTIEHAUSHBIH KoHE Oacka Ja KapKbUIAaHABIPY Ke3IepiHIH
kepceTkimnii (KaxeT 6omca) (Acknowledgements).
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- Oneouerrep Tizimi (References).

4.1. Takpipein xoHE aBTOp Typansl momiMmertep (Title) kemecimepai KaMTysl
KEepeK:

- MaKaJIaHbIH TaKbIPHIObI, aBTOP(JIAp)IbIH aThI-)KOH(AEp)i, FHUIBIMU OPEXKeEc,
FBUIBIMHM aTaFbl, JIaya3bIMbl, )KXYMBIC OPHBI, KaJacChl, €Ji, AJICKTPOHIBIK IOIITACHI,
ORCID;

- KEM JIETEH/IE 1 JEL KOJIBI (6ipHerie e 00J1a11b1)
http://www.aeaweb.org/jel/guide/jel.php

ABTop(71ap) nepekTepid pacimaey yarici Koceimia 1-7e.

4.2 Tyuianeme (Abstract) — 150-200 ce3 Kazak, OpbIC, aFbUIIIBIH TUIASPIH/E.
Tamamka colikec OojmaraH jkardaijma, Oacma (aBTOPABIH KeliciMi  OOMBIHIIA)
TYHIHJEMEHIH KOJIEMIH 1lIiHapa e3repTyre, a3aiTyra HeMece KoOeHTyTe KYKbLIbI.

4.3. Heri3ri ce3nep — 7-10 ce3. Heri3ri ce3aep Oip-OipiHEH HYKTEN1 YTIp apKbLIbI
OeJiiHEe 1, Ka3aK, OpbIC, aFbUIIILIH TUICpiHAE Oepiie/l.

4.4. Kipicnie (Introduction) MakcaTTap MEH MIHAETTEPAl KAMTYBI THIC.

4.5. Marepuannap xoHe oaicrep (Materials and methods) 6esimMi KaMTybI THIC:

a) XaJbIKapaJIbIK KYKBIKTBIK KyKaTTap, HOPMATHBTIK KYKBIKTBIK aKTLIEp,
MEMJICKETTIK OaraapiaamManap xoHe T.0.;

b) KoJIJaHBUIFaH FBUIBIMU 3€PTTEY 9MIICTEPI;

4.6. Tankputay (Discussion) OesiMiHIe Makaia TakKbIpblObl OOlBIHINIA Oacka
aBTOpJIAP/IbIH 3epTTEYJIepiHe KbICKalla oy (6ap Oosca).

4.7. Hotmxenep meH KopoIThiHABI (Results and conclusions).

4.8. T'panT, CTUNEHIUS >KOHE 3€pPTTEYNl KapKbUIAHIBIPYAbIH Oacka Ke3zepi
Typaibl aKmapaT MaKaJlaHBIH COHBIHJA «OAeOHeTTep Ti3iMi» OeNIMIHIH aJIbIHa
Acknowledgements OeniMiHAEe OpHATACTHIPHLIBIIAIBI.

4.9. Oneoduertep Tizimi (References) MakanaHbIH COHbIHIA a()aBUTTIK TOPTITIICH
Oeputeni. Makana MoTiHIHIErl KaiiHap keszaepre cuiteme APA Style 6th edition
dbopmateiHga 6oysl kepek. Kalinap ke3nep/i popMarTtayiblH OHJIAWH- TeHEPATOPbIH
naiiianany yCblHbUIaABI https://www.citationmachine.net/apa MakanaHbIH MOTIHIH/IE
KaitHap ke3zaep kenecinen kopcetiieni: (Imanov, 2002), (Imanov and Abayev, 1990),
erep yuI aBTop koHe ojaH ke 6ojica — (Abayev et al., 2010).

Makana aBTOpIapbIHBIH ©31HIIK CLITEeMeci — MaKalia aBTOPBIHBIH KYMBICHIHA 2-3
CIITEMEJICH apThIK eMeC OOJTybl KepeK.

KypuanasiH mbiFapsuibiMbl EAJIL caliThiHAa OpHANACTHIPHLIAAbI )KOHE KYKTEI
ayra KOJDKETIMII 00Jasbl.
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1. Tlogaua Ha paccMmoTpeHue. Pykomucu [OJKHBI OBITh MPEJICTaBICHBI B
anekTpoHHOM Buje B gopmare Microsoft Word u PDF B penmakiuio EAJIL uepes
MIPEI0CTaBICHHBIN BeO-UHTEpDEIC.

ABTOp, MPEIOCTABUBIINIA CTATHIO JIJIsl My OIUKAINH, TUYHO BEJET MEPEroBOPHI U
MEPENUCKY C PeAAKIIUEH.

2. ABTOpcKue npaBa. Pykonucu NpuHUMAIOTCS K pELIEH3UPOBAHUIO ITPU YCIIOBUH,
4TO 93Ta Xe pabora (WM ee 3HAYMTENIbHAs 4YacTh) paHee HE IMyOJMKOBanIach, HE
paccMaTpuBaeTcs sl MyOIMKalMy B IPyroM MeCTe U 0700peHa BCeMHU aBTopamu (B
ciyyae coaBTopcTBa). [lociie mpuHATHS cTaTbUu K MEYaTH IpaBa Ha MyOJIUKALUIO U
W3JaHue MpUHAJJIEkKAT UCKIIoUnTEeIbHO EAJIL.

3. Texuuyeckue tpedoBanus. O0wem cratbu — oT 3000 10 7000 cioB, BKIIrOUasI
CITUCOK JIUTEPATYyPHI.

[TapameTpsl TEKCTOBOro pefakTopa: Bce moiisi mo 2 cM; mpudt Times New
Roman, pazmep — 14 nT; MEKCTPOUHBII HHTEpBaN — |; BBIpaBHUBAHME - 110 LIUPHHE;
nepBasi CTpoKa: OTCTyN 1 cM; OpueHTanus JIMucTa — KHWKHas. OpUrMHaIbHOCTh TEKCTa
ctatbu He MeHee 70% (1o pe3ynbTaTaMm MpoBepkHu B cucteMe antuiiaruat EHY um.
JLH. I'ymunena).

Jlns Habopa TekcTa, PopMys U TaOJIUI] PEKOMEH 1yETCSI UCIIOIb30BaTh PEIAKTOPHI
Microsoft Word wmm LibreOffice Writer. Bce BusyanbHbie O0OBEKTHI (PHCYHKH,
rpaduky, Auarpammsel) AOJDKHBI OBITH NPENOCTaBIEHBl B (hopmaTe jpeg Wiu png.
HeoOxomumo naTh HOMEp pHCyHKa W Ha3BaHue (Hampumep, Pucynok 1. Hazpanue
PUCYHKA), KOTOpPbIE pa3MEUIAIOTCs CBEPXY PUCYHKa B IpaBoM yriy. Bce pucyHku
JOJKHBI ObITh YUETKUMU, HAJIITMCU XOPOIIO BUIHBI.

TaOnumpl pa3memiaroTcss B caMOM CTaTbe MO TEKCTY M3JI0XKEHHUs B (opmate
Microsoft Word. Heo6xoanmMo gath HOMep TaOIMIIBI U €€ Ha3BaHUE CBEPXY TaOJIHUI[bI
B mIpaBoM yriy (Hanpumep, Tabnuna 1. HazBanue tabnuiibl).

4. Crpykrypa ctatbu. CTaThs T0KHA UMETh CTPYKTYPY:

- 3aronoBok u jganHHble 00 aBtope (Title) Ha 3 s3bIKax: Ka3axCKuii, pyccKHii,
aHTIIMKACKUM. /{151 3apyOeXHBIX aBTOPOB MEPEBOJI pa3AeiiOB 3aroJioBOK U JaHHbIE 00
aBTope, AHHOTaIus, KitoueBble ciioBa Ha Ka3aXCKHUM S3bIK OCYIIECTBIISIET PEAAKIUS
KypHaja.

- Annotanus (Abstract) Ha 3 sI3bIKax: Ka3aXCKUM, PYCCKUM, aHTTTUHCKUH.

- KintoueBnie cnoBa (Keywords) Ha 3 si3pIkax: Ka3axCKUM, PyCCKUM, aHTTTUHACKHA.

- Benenwue (Introduction).

- Marepuainst u metoasl (Materials and methods).

- O6cyxnenune (Discussion).

- Pesynbratsl u 3akmouenue (Results and conclusions).

- Ykazanue (mpu >KeJaHUM) Ha TPaHT, CTUICHAMM U JApPYyTrue€ HCTOUYHUKU
¢unancupoBanus (Acknowledgements).

- Cniucok nurepatypsl (References).

4.1. 3aronoBok u nanHeie 00 aBTope (Title) HOMmKHBI BKIIIOYATH:
- Ha3BaHue cratbu, PO, yyeHas cTeneHb, y4eHOe 3BaHuE, JTOJIKHOCTh, MECTO
paboThI, TOPOJ, CTpaHa, 3nekTponHas noura, ORCID aBtopa (oB) ;
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-kak muHumyMm 1 JEL-xom (moxxHO Heckosbko) http://www.aeaweb.org-
/jel/guide/jel.php

Oo6pa3zern opopmiaeHust JaHHBIX aBTOpa(oB) B [Ipmmoxenun 1.

4.2 Annoranus (Abstract) — 150-200 c10B Ha Ka3aXCKOM, PyCCKOM, aHTJIMHCKOM
s3pIKaxX. B cirydae HeCOOTBETCTBUS TPEOOBAHMIO PEAKIIHS OCTABIISET 32 COOOM MPaBo
(0 cornacoBaHUIO aBTOPOB) YACTHUYHOTO M3MEHCHHUSI, COKPAIICHHS WIIH YBEIINUCHUS
0o0beMa aHHOTALIHH.

4.3. KimroueBbie cioBa — 7-10 cioB. KitoueBsie ciioBa OTACIAIOTCS APYT OT Apyra
TOYKOM C 3amsTOM, MPEJOCTABISIOTCS HA Ka3aXCKOM, PyCCKOM U aHTJIMHCKOM S3bIKaX.

4.4. Beenenue (Introduction) 10KHO coepIKaTh 1EJIH U 3a7a4H.

4.5. Paznen Matepuansl u MmeToibl (Materials and methods) gomkeH Bkirouath B
ceost:

a) MEXKIyHApOIHO-TIPABOBbIC JIOKYMCHTHI, HOPMATHBHBIC IPAaBOBBbIC aKTHI,
roCyJapCTBEHHBIC TPOTPAMMBI | T.11.;

b) ucrnop30BaHHBIC METOIBI HAYYHOTO HCCIICTOBAHUS.

4.6. B paznen O6cyxnenue (Discussion) kpatkuid 0030p MCCIEAOBAHUNA MHBIX
aBTOPOB IO TEME CTaThU (IIPU HAJTUYUN).

4.7. PesynpraTel u 3akmouenue (Results and conclusions).

4.8. Mudopmartiust o rpaHTe, CTUNECHIUN U UHBIX UCTOYHUKAX (DMHAHCUPOBAHUS
MCCJICTIOBAHMS TTIOMENIACTCS B KOHIIE CTaThH Tepea pa3aesioM «CIIHCOK JTUTepaTyph»
B paznen Acknowledgements.

4.9. Cnucok nurepatypsl (References) npuBogutcst B andaBUTHOM MOPSIIKE B
KOHIIE cTaThu. CChUTKA HA UICTOYHUKH B TEKCTE CTaThH JOJKHBI ObITH B (hopmaTte APA
Style 6th edition. PekomeHmyeTcs BOCIONB30BAaThCS  OHJIAWH-TEHEPATOPOM
dbopmatupoBanus uctounukoB https://www.citationmachine.net/apa. B texcte crathu
UCTOYHHUKH YKa3bIBalOTCS clheayrommM obpasom: (Imanov, 2002), (Imanov and
Abayev, 1990), eciiu Tpu aBTOpa U Oonbie - (Abayev et al., 2010).

CaMmouuTrpoBaHUE aBTOPOB CTaTbU — He OoJiee 2-3 CChUIOK Ha paboThl aBTOpa
CTaThH.

Brimyck sxypHaia OyieT pa3MeliieH u JOCTYTEH s ckaunBaHus Ha caiite EAJIL.
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Rules for publishing articles

A guide for authors when submitting articles to
«Eurasian Journal of International law» (EAJIL)

1. Submission for consideration. Manuscripts should be submitted electronically
in Microsoft Word and PDF format to the EAJIL editorial office via the provided web
interface.

The author who submitted the article for publication personally conducts
negotiations and correspondence with the editorial board.

2. Copyright. Manuscripts are accepted for review provided that the same work
(or a significant part of it) has not been published before, is not considered for
publication elsewhere and is approved by all authors (in case of co-authorship). After
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the acceptance of the article for publication, the rights to publication and publication
belong exclusively to EAJIL.

3. Technical requirements. The volume of the article is from 3000 to 7000 words,
including the list of references.

Text editor parameters: all fields are 2 cm; Times New Roman font, size — 14 pt;
line spacing — 1; alignment - width; first line: indent 1 cm; sheet orientation — portrait.
The originality of the text of the article is at least 70% (according to the results of
verification in the antiplagiat system of the L.N. Gumilev ENU).

It is recommended to use Microsoft Word or LibreOffice Writer editors for typing
text, formulas and tables. All visual objects (drawings, graphs, diagrams) must be
provided in jpeg or png format. It is necessary to give the number of the picture and
the name (for example, Figure 1. The name of the picture), which are placed on top of
the picture in the right corner. All drawings should be clear, the inscriptions are clearly
visible.

Tables are placed in the article itself according to the text of the presentation in
Microsoft Word format. It is necessary to give the table number and its name at the top
of the table in the right corner (for example, Table 1. Table name).

4. The structure of the article. The article should have the structure: - Title and
data about the author (Title) in 3 languages: Kazakh, Russian, English. For foreign
authors, the translation of the sections Title and information about the author, Abstract,
Keywords into Kazakh is carried out by the editorial board of the journal.

- Abstract in 3 languages: Kazakh, Russian, English.

- Keywords in 3 languages: Kazakh, Russian, English.

- Introduction.

- Materials and methods.

- Discussion.

- Results and conclusions.

- Indication (if desired) of the grant, scholarships and other sources of funding
(Acknowledgements).

- References.

4.1. The title and information about the author (Title) should include:

- title of the article, full name, academic degree, academic title, position, place of
work, city, country, e-mail, ORCID of the author(s) ;

- at least 1 JEL code (multiple possible) http://www.aeaweb.org/jel/guide/jel.php

A sample of the design of the author's data(s) in Appendix 1.

4.2. Abstract — 150-200 words in Kazakh, Russian, English. In case of non-
compliance with the requirement, the editorial board reserves the right (by agreement
of the authors) to partially change, reduce or increase the volume of the abstract.

4.3. Keywords — 7-10 words. Keywords are separated from each other by a
semicolon, provided in Kazakh, Russian and English.

4.4. The Introduction should contain goals and objectives.

4.3. Keywords — 7-10 words. Keywords are separated from each other by a
semicolon, provided in Kazakh, Russian and English.

4.4. The Introduction should contain goals and objectives.
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4.5. The Materials and methods section should include:

a) international legal documents, regulatory legal acts, government programs,
etc.;

b) the methods of scientific research used.

4.6. In the Discussion section, a brief overview of the research of other authors on
the topic of the article (if available).

4.7. Results and conclusions.

4.8. Information about the grant, scholarship and other sources of research
funding is placed at the end of the article before the section "References" in the section
Acknowledgements.

4.9. The list of References is given in alphabetical order at the end of the article.
References to sources in the text of the article should be in the APA Style 6th edition
format. It is recommended to use an online source formatting generator
https://www.citationmachine.net/apa . In the text of the article, sources are indicated as
follows: (Imanov, 2002), (Ivanov and Abayev, 1990), if there are three or more authors
- (Abayev et al., 2010).

Self—citation of the authors of the article - no more than 2-3 references to the
works of the author of the article.

The issue of the magazine will be posted and available for download on the EAJIL
website.
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