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bac pexaxkropaap:

Abaininganos EpOoan MycuHyJabl, 3aH  FbUIBIMIAPbIHBIH  JOKTOPHI,
npodeccop, JL.H. 'ymunes arsinaarsl Eypasus yaTThIK YHUBEPCUTETI XaJIbIKapaibIK
KYKbIK KaenpacoiabiH mpodeccops! (Kazakcran PecyOnukacel, Actana).

Abammuasze Aciaan XyceilHOBMY, 3aH FbUIBIMIAPBIHBIH JOKTOPBI, Mpodeccop,
Peceil xanbIKTap JOCTBIFBI YHUBEPCUTETI XallbIKapaiblK KYKbIK KadeapacbIHbIH
meHrepyiiici (Peceit denepanusicel, Mockey).

AKayanmor xamwor: Tanenuna Iloanan BajepuidKbi3bl, 3aH FbUIBIMIAPbIHBIH
noktopel, mnpodeccop, JL.H. I'ymuneB arbiHmarel E¥Y XanblkapadblK KYKBIK
kadeapaceiabiH nmpodeccopsl (Kazakctan PecmyOnukacel, ActaHa).

Texnuxanviy xamwoiiap: Kaxanos 9akeit Castyisl, JI.H. I'ymuieB aTeiHAaFbI
EYY xampikapanbik KYKBIK KadenpaceiHbiH AokTopaHT (Kaszakctan PecmyOmukacsr,
Acrtana); MmwuxeeBa Buxtopusi MHropeBna, Peceil xanblKTap JIOCTBIFBI
yHHUBepcuteTiHiH acnupanThl (Peceit denepanuscel, Mackey).

PepaknusabIK KeHec:

AOnysutuH Anenb WibcusipoBuy, 3aH FbUIBIMIIAPBIHBIH JOKTOPHI, ITpodeccop,
Kazan denepanapl  yHUBEPCUTETI  XalblKapaJbIK JKOHE  €ypoma  KYKBIFbI
kadenpaceiHbIH MeHrepy1ici (Peceit deaeparnusicel, Kazan).

beksmen Jlamup KamuiabeBu4, 3aH FHUIBIMAAPBIHBIH JIOKTOPBI, Mpodeccop,
P® CIM MMXKU xanpikapadblK KYKbIK Kadeapa MEHrepylIiciHiH MIHACTIH
aTKapy1libl.

bopy6amoB bekOocyn Wmen0ekoBHY, 3aH FbUIBIMIAPBIHBIH JIOKTOPHI,
npodeccop, Keipreiz-Peceit  CnaBsiH  yHUBEPCHTETI  XalbIKAPAJIbIK  KOHE
KOHCTUTYLHMSJIBIK KYKBIK KadenpaceiaeiH MeHrepymici (Keipreiz Pecmy6nukacsr,
bimkek).

JoBrans Enena ®enopoBHa, 3aH FBHUIBIMIAPBIHBIH JOKTOPHI, Mpodeccop,
benapych MeMIIEKETTIK YHHMBEPCHUTETI XalbIKapalbIK KYKBIK KadeapachIHbIH
npodeccopsl (benapycs PecniyOnukacel, MUHCK).

KymkadaeBa 7Kanat OpbIHOEKKbBI3bI, 3aH FbUIBIMIAPBIHBIH KaHAUIATHI,
norent, Kazakcran PecnyOnukacel Opuier  MuUHMCTpAIriHiH — «Kazakcran
PecniyOnukachiHblH 3aHHAMA >KOHE KYKBIKTBIK akmapaT MHCTUTYThD» KK PMK
nupekTopbIHbIH KeHectricl (Kazakcran PecriyOnmkacel, Acrana).

Kyauxnaesa Mupa KymarassieBHa, PhD, Kazakctan PecriyGnukacsl Oiner
muHucTpiiridid «Kazakctan PecrnyOnukachiHbIH 3aHHAMA KOHE KYKBIKTHIK aKmapar
nHCTUTYThDy [IDKK PMK' XaneikapanblK KYKBIK JKOHE CAJIBICTBIPMAaNbl KYKBIKTaHY
6emiminiH xetekmrici (Kazakcran PecyOnukace, Actana).

Hpirmarysuinun  Pumar BaxuaoBu4d, 3aH  FbUIBIMIAPBIHBIH ~ JOKTOPHI,
npodeccop, Yda FBUIBIM KOHE TEXHOJIOTHSIIAP YHUBEPCUTETI KYKBIK HHCTHTYTHI
JTUPEKTOPBIHBIH ~ XaJBIKAPAIBIK ICTEp KOHE KOFaMMEH OaljaHbIC >KOHIHJETI
OopbIHOAcaphl, XaTbIKAPAIBIK KYKBIK JKOHE XaJbIKAPAIBIK KaThIHACTAP KadeapachIHbIH
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meHrepymrici (Peceit ®eneparusicer, Y da).

CanaMyxTopoB  AJMIIep:KOH AOAyXaJMKOBHY, 3aH FbUIBIMIAPbIHBIH
KaHIUAAThl, JOLEHT, ToxikctaH PecmyOnukacer  [Ipe3uaeHTi  KaHBIHAAFBI
MemiekeTTik 6ackapy akaaeMusichl XallbIKapajblK KYKbIK Kadeapachl MEHrepyIici
(Toxikctan Pecrrybnukacer, Jlymanoe).

CouHueB Aunexkcanap MuxaiyioBHY, 3aH FbUIBIMIAPbIHBIH KaHIUJATHI,
noueHT, PXJIY 3aH MHCTUTYTHI XajblKapajiblK KYKbIK Kadeapachl MEHIEpyIIiCiHIH
opbIHOAcaphl

CaiipambaeBa Kynabiz Tanrarkbi3bl, 3aH FbUIBIMIAPBIHBIH KaHIWIATHI,
noueHT, On-Oapadbu ateiHnarsl Kaz¥y XanblkapanblK KaTblHacTap (axkyJbTETIHIH
nekanbl (Kazakcran PecryOaukacel, AiIMarsl).

Copcembaes Mapar AJgaHropy/bl, 3aH FbUIBIMJAPBIHBIH  JOKTOPHI,
npodeccop, JILH. I'ymunes arbiamarsl EYY XxanblkapaiblK KYKBIK KadeapachlHbIH
npodeccopsl (Kazakcran Pecny6nukacel, Actana).
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I'1aBHBIE peJaKTOpbI:

AbaiineabaunoB Ep6on MycuHoBu4, 1.10.H., mnpodeccop, mpodeccop
Kadenpsl MEXIyHapOJHOTO MpaBa EBpasuiickoro HallMOHAIBHOTO YHUBEPCUTETA UM.
JL.H. 'ymunesa (Pecny6nuka Kazaxcran, Acrana).

AbGammuaze Acjaan XyceiiHOBHUY, J1.10.H., Tpodeccop, 3aBeayromuil kadeapoit
MeXAyHapoHOro npaBa Poccuiickoro ynuBepcurera Jpy>k0bl HapooB (Poccuiickas
deneparnus, Mocksa).

Omeemcmeennviti cekpemapsv: Taenuna IMoaman BajgepbeBHa, 1.10.H.,
npodeccop, npodeccop kabeapsl MexayHapoanoro npasa EHY um. JI.H.I'ymuiena
(Pecrmy6nuka Kazaxcran, AcraHa).

Texnuueckue cexpemapu: KaxanoB Ouakeil CasiTyJbl, JOKTOPaHT Kadeapsl
mexayHapoanoro npaBa EHY wum. JLH. T'ymuneBa (Pecmybnuka Kasaxcran,
Acrtana); MuxeeBa Bukropus Uropesna, acnupant Poccuiickoro yHuBepcurera
npyx0b1 HapoioB (Poccuiickas deneparus, Mocksa).

PenaknuoHHLIN COBET:

AOnysutuH Aneas UiabcusipoBuy, 11.10.H., mpodeccop, 3aBeAyomuii kadenpoit
MEXIYHApPOJIHOTO U eBpomneiickoro npasa KazaHnckoro ¢genepaibHOr0o YHUBEPCUTETA
(Poccutickas ®enepanus, Kazann).

beksmen lamunp KamuiabeBud, TOKTOP IOPUIUYECKUX HAYK, ITpodeccop, H.O.
3aBeaytoiero kadgeapon Mexaynapoanoro npasa MI'TMIMO MUJ] Poccun.

Bopyoamor bexkoocyn HWimendexoBu4, [1.10.H., Tpodeccop, 3aBeAYyHOIIUI
Ka(eapoil MEeXTyHAPOJTHOTO U KOHCTHUTYIMOHHOTO TpaBa Keipreizcko-Poccuiickoro
Crnassackoro Yuusepcuteta (Keiprezckas Pecrybnuka, buiikek)

JoBranb Enena ®emgopoBHa, 1.10.H., mpodeccop, mpodeccop Kadeapbl
MexayHaponHoro mpaBa bemopycckoro ynuBepcuteta (Pecmybnuka benapychs,
MuHCK).

Kymkabaesa Kanat OpblHOCKOBHA, K.F0O.H., JOLIEHT, COBETHHUK JIHPEKTOpA
PI'TI na ITXB «MHCcTUTYyTa 3aKOHOAATENHCTBA M MPAaBOBOI HHPopMaiuu PecyOnuku
Kazaxctan» MunucrepctBa IOctunuum Pecnybmuku Kazaxcran (PecmyOivka
Kazaxcran, Actana).

Kyauknaesa Mwupa JKymaraspvieBna, PhD, pykoBogutens Otaena
MEXIYHApOJHOTO TIpaBa MW cpaBHUTENbHOrO TpaBoBeaeHuss PITI na IIXB
«MHCTUTYT 3aKOHOJATENbCTBAa U MpaBoBoM MHpopmanuu PecnyOnuku Kazaxcran»
Munucrepctsa roctuninu Pecniyonuku Kazaxcran (Pecnyonuka Kazaxcran, Actana).

Hurmaryjuiun Pumar BaxugoBuu, 1.10.H.,, mpodeccop, 3aMeCcTUTETh
IUPEKTOpa MO MEXKIYHAPOJHOW JEATEIbHOCTH U CBSI3U C  OOIIECTBEHHOCTHIO
Wuctutyta TmpaBa, 3aBenyronmii  kadeapod  MeXAyHApOJHOTO TpaBa H
MEXAyHapOAHBIX OTHOIIEHUN MHCcTUTyTa paBa Y GUMCKOTO YHUBEPCUTETA HAYKU U
texHosoruit (Poccutickas @enepanus, Yda)

CanamMyxTopoB AJMiIep:k0H AOAyXaJMKOBUY, K.I0.H., TOLIEHT, 3aBEAYOIIHIA
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Kadenpoll MEXIyHApOIHOTO IMpaBa AKaJIeMUU TOCYAapCTBEHHOTO YMPABICHUS MPH
[Ipesunente PecnyOnuku Tamxukucran (Pecy6nuka Tamkukucran, lymianoe).

ConHueB Asiekcanap MuxaiyioBu4, KaHIWJAT IOPUIHMYECKUX HAYK, TOLEHT,
3aMeCTUTENb 3aBeAyloulero kadempoi MexmyHaponHoro mpasa FOpumuueckoro
nacruryta PYJIH

CaiipambaeBa Kynapiz TaararoBHa, K.l0.H., JOIEHT, JieKaH (¢aKyJbTeTa
MexayHapoaHbix oTHomeHud KasHY umenu anb-®dapadu (PecnyOnuka Kaszaxcraw,
AnMarsr).

CapcembaeB Mapar AjjaHropoBu4, [1.10.H., Tmpodeccop, mnpodeccop
kadenpel MexayHaponHoro mipaBa EHY wum. JLH. T'ymwmneBa (PecnyOiuka
Kazaxcran, Actana).
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CoBepuieHcTBOBaHMEe 3akoHoaaTeabcTBa Kaszaxcran mo Bompocam
BE€HYYPHOT0 (PMHAHCUPOBAHUS M MEKTYHAPOAHBIN ONBIT

CapcembaeB Mapar AJITaHTOpOBUY

JOKTOpP IOPUANYECKUX HayK, Tpodeccop

npodeccop kadenpsl MeXTyHAPOAHOTO MpaBa EBpa3uiickoro HaIllmOHaJIBHOTO
yHuBepcutera umenu JI.H. I'ymunesa,

Acrana, Kazaxcran

e-mail: daneker@mail.ru

ORCID: 0000-0002-0340-8621; JEL-code: K24 Cyber Law

Annomayua. BeHUypHOE MNpPEANPUHUMATEIBCTBO - 3TO pPEaJbHAs OCHOBA
(UHAHCOBO-?)KOHOMUYECKOTO  TOBBILICHHUSI ~ OJIarOCOCTOSIHUSL ~ Pa3HBIX  CJIOEB
HaceleHus cTpaHbl. Takas Mbicab chOpMylIMpoBaHa B  OOIIEHAMOHAIBEHOM
npuopurere 8 HanmonanpHoro miana pa3sutus PecryOnmuku Kazaxcran mo 2025
roga. OTO TO3BOJISIET TOCTPOUTH AMBEPCU(DULIMPOBAHHYIO W HWHHOBALMOHHYIO
SKOHOMUKY CTpaHbl. B cTaThe Mog4YepKUBAETCS, YTO NEPEXO] K HAYKOEMKON MOJEIH
HKOHOMHUKH BO3MOKEH TOJBKO NMPHU HAJIMYUU BEHUYPHOH CUCTEMBI, KOTOPYIO HY>KHO
JOBECTH JI0O BBICOKOTO KaueCTBEHHOro ypoBHs. Ilostomy aBTOop cumTaer
HEOOXO/JUMBIM COBEPILIEHCTBOBATh 3aKOHBI, TakuWe, Kak: 3akoH PecnyOnuku
Kazaxcran ot 18 ¢epans 2011 rona «O Hayke», 3akon Pecny6muku Kazaxcran ot
31 oxktabps 2015 roma «O koMMmepruanu3alud pe3yabTaTOB HAy4YHOU U (WJIN)
HAay4YHO-TEXHUYECKOU JesATeNIbHOCTUY», 3akoH PecnyOnuku Kazaxctan ot 7 wutons
2004 roma «OO0 HHBECTHIIMOHHBIX M BEHUYYPHBIX (OHIAX» M JApPYTUE 3aKOHBI,
KOTOpBIE€ TaK WM HHA4Ye CTUMYJIUPOBAIM Obl BEHUYPHBIX HHBECTOPOB. ABTOp
HECJTy4YailHO YKa3bIBae€T Ha TO, Oyiarojapsi OMbITY Pa3BUTHIX TOCYIapcTB B cdepe
BEHYYPHOTO0 (PMHAHCUPOBAHMS TOBBIIIAETCA PE3yJIbTaTUBHOCTh KOMMEPYECKUX
pa3paborok u  nen. VMeHHO Takod NOAXOA  BEAET K IOBBILIEHUIO
KOHKYPEHTOCTIOCOOHOCTH MHHOBALIMOHHOM MPOIYKIIMH, KOTOPYIO MMPOU3BOJIAT B 3TUX
CTpaHax.

KuioueBble  caoBa:  BeHUYp,  BEHUYpHbId  (OHI,  MHBECTHUIIUH,
npeANpPUHUMATENLCTBO, MHHOBAIMA, (UHAHCUPOBAHKUE, BEHUYPHBIN YIIPABIISIOIIHA.

Benuypasik  Mmacesesep  OoiibiHma  Ka3zakctaH  3aHHAMaCbIHBIH
KAPKbUIAHABIPYBIH KEeTULAIPY 'KOHE XAJbIKAPAJIbIK TI:Kipuoe

CapcembaeB Mapat AJIIaHFOPYJIbI

3aH FRUIBIMAAPBIHBIH JOKTOPHI, podeccop

JLH. I'ymuneB ateiHnarsl Eypasust yaTTBIK YHUBEPCUTET! XaJbIKapasbIK
KYKBIK KadeapachlHbIH Mpodeccopsl,

Acrana, Kazakcran

e-mail: daneker@mail.ru
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Tyinoeme. BeHUyplbIK KOCIIKEpIIK- €1  TYPFBIHAAPBIHBIH  OPTYpIi
TONTAPBIHBIH QJI-aYKATHIH JKAKCAPTYIBIH Kap>KbLIBIK-)KOHOMUKAIBIK HETi31 OOJbIT
tabbuiansl. Mynzait ot Kazakcran Pecy6mukaceiabig 2025 xblaFa AEHIHTT YIATTBHIK
JaMy KOCTApPbIHBIH § MKaJIMBIYITTHIK O0aChIMIBIFbIHIA TYKbIpbIMAANFaH. byn enjin
opTapanTaHAbIPbUIFAaH KOHE HWHHOBALMUIBIK SKOHOMHMKACBHIH KYypyFa MYMKIHAIK
Oepeni. Makanana FBUIBIMIBI Ka)KE€T €TETIH 53KOHOMHUKAJIBIK MOJEIbIe KOIly
BEHUYPJIBIK KamuTaad >Kyiecl OoyiFaH »karjaijja faHa MYMKIH OOJIaTbIHBI, OHBI
JKOFaphl camnajbl JEHrelre >KeTKi3y Ka)KeT eKeHAIri atanm kepceTiareH.COoHIbIKTaH
apTop: "Feueim  typanel" 2011  xeurel 18 akmangarel  Kazakcrtan
PecniyOnukaceiabiH 3anbl, "FrImbiMu koHE (HeMece) FhUTBIMU-TEXHUKAIBIK KbI3MET
HOTHXKeENepiH KomMepusianapipy Typaisl" 2015 xeutret 31 ka3anmarsl Kazakctan
PecnyOnukaceinbiH 3aHbl, "VIHBECTUIUAIBIK >KOHE BEHUYPJIK KBI3MET Typasibl"
2004 xwvurrel 7 mmngeneri Kaszakcrtan PecmyOmmkachiHbIH 3aHBI CHUSKTBI JKOHE
BEHUYPJBIK HMHBECTOpJapAbl KaHAail ga Oip >KOJIMEH bIHTAJaHJBIPAThIH Oacka
3aHAapIbl KETUIAIPY KaXKeT el CaHaWabl. ABTODABIH JaMbIFaH eJAepIliH
BEHUYPJBIK  KapKbUIAHABIPY  CalachlHAAFrbl  TOKIPUOECIHIH  apKachlHIAA
KOMMEPIHUSUIBIK 931pJieMesiep MEH 1CTepIH THIMILIITT apThill OTHIPFaHbIH aTall eTyi
Ke3ercok emec. Jlom oChl TocUT OCHI eAepAe OHAIPIIETIH WHHOBAIUSIIBIK
eHIMJIep/11H Oocekere Kab1JeTTUIINH apTThIpYFa oKeJe/Il,
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Adstract. Venture entrepreneurship is a real basis for financial and economic
improvement of the well-being of different segments of the country's population.
This idea is formulated in the national priority 8 of the National Development Plan
of the Republic of Kazakhstan until 2025. This makes it possible to build a
diversified and innovative economy of the country. The article emphasizes that the
transition to a knowledge-based economic model is possible only if there is a
venture capital system that needs to be brought to a high quality level. Therefore,
the author considers it necessary to improve laws such as: the Law of the Republic
of Kazakhstan dated February 18, 2011 "On Science", the Law of the Republic of
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Kazakhstan dated October 31, 2015 "On commercialization of the results of
scientific and (or) scientific and technical activities", the Law of the Republic of
Kazakhstan dated July 7, 2004 "On Investment and Venture capital funds" and other
laws that would somehow stimulate venture investors. It is no coincidence that the
author points out that, thanks to the experience of developed countries in the field of
venture financing, the effectiveness of commercial developments and cases
increases. It is this approach that leads to an increase in the competitiveness of
innovative products produced in these countries.

Keywords: venture, venture fund, investments, entrepreneurship, innovation,
financing, venture manager.

BBenenue

Pa3ButHe MHAYCTpUANBHOIO OOLIECTBA B PAa3BUTHIX CTpAHAX U UX MEPEXO] K
NOCTUHyCTPHAIBbHOMY OOILIECTBY B HACTOSAILEE BPEMS CTaJl MAaCIITAOHBIM BBI30BOM
VISl 9TUX U JPYTUX TocydapcTB. UTOOBI OTBETUTh HA 3TOT BBHI30B HAIUIEXKAIIUM
00pa3oM, BO3HHUKJIA KE€CTKass HEOOXOAUMOCTh B TOM, YTOOBI HAalTH TAKylO0 MOJEJb
SKOHOMMYECKOTO Pa3BUTHs, KOTOpask peajbHO MOTJa Obl CTaTh 0A3UCOM, MOTYIIIUM
o0ecrneunTh peanbHOE MOBBIIMIEHHE MaTepUaIbHO-(GUHAHCOBOTO OJIArOCOCTOSHUSA
HaceleHus ATUX cTpaH. UToObl NOCTHYL 3TOW 1€, HYXHO IPOBECTU TaKue
HAy4YHO-T€OPETUYECKUE W MPUKIAJHBIE MCCIEAOBAHUS [0 HAXOXKJICHHUIO TaKo
MOJIETM SKOHOMHKHU TOCYAapCTBa, KOTOpas MOIyia Obl MPUBECTH K OOECIEUYEHUIO
BBICOKOTO YPOBHS JKM3HM TpaXJaH, K pPeE3yJbTaTUBHOMY B3aMMOJICUCTBHUIO
roCyJIapCTBEHHBIX u YaCTHBIX CTPYKTYP, K MOOIIPEHUIO
JaCTHONIPEATPUHUMATEIHCKON HHUIIMATUBEI. TaKue 1eIu MOTYT OBITh JOCTUTHYTHI
pa3HOOOpa3HBIMH CTHOCO0aMH, B TOM YHCJIE CHOCOOOM, OOECTIeUNBAIOIINM
MOCTOSTHHOE CTPEMJIEHUE K CO3JaHWI0 MHHOBALMM (TEXHMYECKUX HOBILIECTB JIs
obecrieueHusi 3(POEKTUBHOCTH TMpollecca IMPOU3BOJICTBA), K TMOCTEIIEHHOMY
CO3JIaHUI0 HaYKOEMKOM sKoHOMMKH [1, ¢. 5, 126, 160, 164, 188]. unoBamus (oT
JATUHCKOTO CJIoBa «novatio» - «OOHOBJIEHHE) - BBEAEHHOE B YHOTpeOJIeHUE
HOBIIECTBO B OTPACIU SKOHOMUKH, OOIIECTBEHHOM >KU3HU, CEPbE3HO MOBBICUBIIETO
3(PEKTUBHOCTh MO CPABHEHUIO C CYIIECTBYIOIIMMH aHAJIOTaMU; 3TO — pPE3yJbTaT
BJIO)KEHUS! MHTEJUIEKTYaJIbHOTO pEIIeHUsT B pa3pabOTKy, MPUBEAILIET0 K HOBOMY
3HAHMIO, K OOHOBJICHUIO TE€X WJIM MHBIX CEp KU3HU JIIOJIEH.

BeHuypHOE nOpeAnpPUHUMATENBCTBO MOXKET CTaThb pPEaIbHOM OCHOBOU
JTUHAMUYHOTO Pa3BUTHS PA3HBIX CI0EB HacelieHusl. IMEHHO Takasi MbIC/Ib 3aJ105KeHa
B o0IIeHaIMOHaIpHOM npuopuTeTe 8 HanmonansHoTO 1U1ana pa3sutus PecmyOmuku
Kazaxcran no 2025 roma, Ha OCHOBaHMHM KOTOPOIO IUIAHUPYETCS MOCTPOCHHE
TUBEpCUPUITMPOBAHHON W MHHOBAIIMOHHOW SKOHOMUKH pecmyOnuku. ['ocyaapcTBo
MOKET MePEerUTH K HAyKOEMKON MO SKOHOMHMKHU TOJIBKO MPU HAIMYUU PA3BUTOU
BEHUYpHOU cucTemMbl. B 3TOl CBsi3M HEOOXOJIMMO COBEPUICHCTBOBATh 3aKOHBI, B
yacTHOCTH, 3akoH PecnyOnuku Kazaxcran ot 18 ¢eBpans 2011 roga «O Haykey,
3akoH PecnyOnuku Kazaxcran ot 31 oktsa6ps 2015 roga «O xoMMepImanvu3anuu
pEe3yJNbTaTOB HAy4YHOM W (WJIM) HAYYHO-TEXHUYECKOW JEeATEeNIbHOCTUY», HApYyTHe
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3aKOHBI, KOTOpbIE B TOM WM HWHOM Mepe CTUMYJIMpPOBaIud Obl BEHUYPHBIX
MHBECTOPOB.

OnpIT pa3BUTHIX TOCYAAPCTB JOKAa3bIBaeT, 4YTO Ojarofaps BEHUYpPHOMY
(YHaHCUPOBAHUIO MOBBIIIAECTCA PE3YyJIbTATUBHOCTH KOMMEPUECKHX MOAXOAO0B MpHU
OCYUIECTBJICHUH BHYTPUTOCYJAapCTBEHHBIX pa3paboTok. lmeHHo »TO0 Bemer K
HOBBIIIEHUIO  KOHKYPEHTOCIIOCOOHOCTH, HPOU3BOAMMONM B  3TUX  CTpaHax
MHHOBAllMOHHOW mnpoayKuuu. IloaTomMy 3TH CTpaHbl B MHUPOBBIX PEWTHHTax oO
rJ100aJIbHOM KOHKYPEHTOCIIOCOOHOCTH 3aHHMMAIOT INepBble MecTa, a Kazaxcrany
JOCTAlOTCSl MECTa TIJIe-TO BO BTOPOM IOJIOBUHE CHHUCKA. Takoe COCTOSIHHME Jel
[IOKAa3bIBAET U JOKa3bIBA€T HEOOXOJIMMOCTh PA3BUTHUS HAYKOEMKONW HSKOHOMMKH 32
CYET BEHUYPHOIro ()MHAHCUPOBAaHUA. DTO 3HAYUT, YTO BO3PACTAET aKTyaJlbHOCTb
MPOBEICHUS aHATUTHUYECKOTO HCCIIEOBAHUS 10 pa3paboTKe HOPMATUBHO-IIPABOBOMA
U METOJOJOTHYECKON OCHOBBI B IENSAX CO3JaHUA U YOPABJICHUS BEHUYPHBIMH
dbonmammu, a TaKkKe B UEMIX pa3padOTKM W TPOBEICHUSA HaJJexalien
WHBECTUIIMOHHOMW MOJMTUKH 3TUX (POHIOB [2].

Mpsl omrymaeM, 4To B MUpE HAET OBICTPOE HapallMBaHHWE TEMIIOB Hay4YHO-
TEXHOJIOTUYECKOT0 TPOrpecca, pa3BUTHUE TEXHOJOTMM MPOUCXOIUT B PEXHUME
KECTKOM KOHKYpEHLUHH. MBI BUIUM, KaK pa3BUThIE U HHBIE CTPAHbI CTAHOBATCS
auAepaMu B MHHOBAIlMOHHO-TEXHOJOTUYECKON cdepe. Hab6nronaercs
CYLIECTBEHHbI pa3pblB B TEXHOJOIMYECKOM Pa3BUTHUM TOCYAApCTB, 4YTO
CKa3bIBA€TCSl HAa COCTOSIHUM SKOHOMHUKM Kaxaoro u3 HuX. KaszaxcraH IOJKeH
OCYLIECTBUTh OBICTPBIII NHEpPEXOA OT OKCIOPTHO-CHIPbEBOM SKOHOMHUKH K
MHHOBALMOHHOW. W 3Ta 3aaua BCTana rnepej HaMu BO BECh POCT.

MeToabl Hcce10BaHUA
B xone uccnenoBaHusi OBLIM WCIIOIB30BAHBI CJICAYIONINE HAYYHBIE METOIbI
HCCIIEIOBAHUS: METOJ JIOTMYECKOr0 aHajin3a, METOJ CPaBHUTEIbHO-IIPABOBOTO
aHalin3a, METOJl 3aKOHOJIaTeJIbHOTO aHaln3a, a TaKXe METOJl HayYHOro MpPOTHO3a.
brarogapst 3TumM MeToaM yaanoch pacKphITh COJEPKaHNUE N30PAHHOW TEMBI.

Oo6cy:xnenue

[Ton BeHUYpHBIMM MUHBECTULIMAMHU MOHUMAIOT BIIOKEHUE JECHEKHBIX CPEACTB
B MHHOBAIMOHHBIA OW3HEC, HUMEIOIIMN OINpPENeICHHYI0 TNepPCleKTUBRy. TepMuH
«BEHUYpPHbIE HHBECTUIIUM, BEHUYpHOE (PUHAHCUPOBAHHUE» IMPOUCXOAUT OT
AHIJIMMCKOTO CJ0Ba «venture», 4YTO O3HAYaeT «PUCKOBAHHOE MEPOIPHUSITHE,
PUCKOBAHHOE BJIOKEHME KamuTana». PUCKOBaAaHHBIM TAaKO€ BIJIOKEHUE JICHET
SBIIAETCS] IOTOMY, UTO 3apaHee TPYJHO Ipeayrajaarh, Kakas MHHOBAILMOHHAS UJES
okaxkercs Oonee BocTpeboBaHHOU oOmecTBoM [3]. IlosTomMy, 4TOOBI yMEHBIIUTH
TaKOW PHUCK, BEHUYPHBIE MHBECTOPHI CTPEMSTCS BJIOXKHUTH CBOM CpEIICTBA Cpa3y B
pa3BUTHE HE OJHOW, a HECKOJbKHX WHHOBALIMOHHBIX HIeH. B ycrnoBusx
COBPEMEHHOI'0 HAy4YHO-TEXHHUYECKOr0 Iporpecca €CTh KOMIIAaHUHU, OTJEJIbHBIC
JIOJIA, KOTOPBIE CyMelu CPOpMyTUPOBATH OJHY WM HECKOJBKO MHHOBAIIMOHHBIX
UJei, HO TIPU ATOM HYKAAIOTCS B JAeHbrax Jisi GMHAHCUPOBAHUS U UMIIJIEMEHTAIHH
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3TUX ulIeu. B npeanpuHUMaTeNnbCKOM Cpele €CTb HEMal0 KOMIIAHUM,
COCTOSITEJIbHBIX MHBECTOPOB, TaK HA3bIBAEMBIX «OM3HEC-aHTEIOB», (PUHAHCOBBIX
MOCPETHUKOB B BHUJAE BEHUYPHOrOo (POHIA, KOTOpbIE XOTenu Obl (pUHAHCHPOBATH
HaJUIeKalUil, NPUOBUIbHBI HMHHOBAIIMOHHBIM mpoekT. IlpuuemM oHM uHIIyT
MHHOBAIIMOHHBIE TPOEKTHI KaK BHYTPHU CBOEH OTPACIIHU, TAK U 32 €€ MpeaeaaMu. ITO
CBSI3aHO C TEM, YTO OHHU YK€ UYETKO ce0e MPEACTABIIAIOT, UYTO €CJIM OHU TOTO JENaTh
He OyayT, TO KOHKYPEHTbI, BOCIOJIb30BaBIUUCh 3TUMHM M JPYTUMHU Hay4yHO-
TEXHUYECKUMHU, WHHOBALMOHHBIMU HJESIMU U MpPOEKTaMHu, OO0OHAYT uX, YTO
HEMUHYEMO MpUBEIET UX K 0aHKpOTCTBY. [loaTOMY OHM, yBUIEB OOJiee MM MEHEE
CTOSIIIMK UHHOBALIMOHHBIN IIPOEKT, OHU TYT K€ €ro (PMHAHCUPYIOT, MOKyNas J0JU B
YCTaBHOM KallUTaJI€ WM IaKkeTe AaKUWA HWHHOBALIMOHHOW KoMIaHuu. ['oBops
APYTUMH CJIOBaMH, OU3HEC-aHTeNbl — 3TO YacCTHbIE MHBECTOPBI, KOTOPHIE TOTOBBI
BKJIaJIbIBaTh CBOM KalHUTaJbl B cTapTambl (KOMMEpPYECKHE MPOEKThl ¢ HEOOBIYHOM
uzeel, KOTopble Hy>KIal0Tca B (PMHAHCUPOBAHUM); IPH 3TOM OHU PACCUUTHIBAIOT HA
MOJIy4eHHe BECOMOW MPHUOBUIM OT BHECEHHBIX UMU WHBECTHIMHA. TepMuH «Ou3Hec-
aHre;», €ro Craryc, HalpaBJICHHs €ro JAESATEIbHOCTU €lle HE IOJBEPIIUCH
IIPAaBOBOMY PETrYJIMPOBAHMIO B Ka3aXCTaHCKOM 3aKOHOAATENbCTBE. MeEXIy TeM, OH
JOJIKEeH OBITh yperyaupoBaH [4].

BenuypHoe ¢uHaHcupoBaHuE B Mupe, B ToM uucie B Kaszaxcrane, umeer
HEKOTOpPbIE  OCOOEHHOCTH, KOTOpblE OTJIMYAIOT €ro OT HHBIX BHJIOB
¢uHaHcupoBaHus. [IpuHIMI «OJOOPEHHOrO pPHUCKa» SIBISETCS OCHOBHOW uepTOU
BEHYYpPHOTO (PMHAHCHUPOBAHUA. JTO O3HAYAET, YTO BEHUYPHbIE NHBECTOPHI 3apaHee
3HAIOT U IIO3TOMY 3apaHee COTJIACHBI C TEM, YTO OHHM MOTYT IOTEPATH COJUIHBIC
JICHE)KHBIE CPEACTBA IIPU BIIOJIHE BO3MOXKHON Heyaaue (pUHAHCUPYEMOIo OObEKTa,
MIPOEKTa, a TAKXKE C TEM, YTO OHU MOTYT MOJYYUThb TOpa3/0 BBICOKYID HOPMY
npuObUIM, €CTM OHM HE OMIMOJHUCH C BHIOOPOM HMHHOBAIIMOHHOTO mpoekTta. [lox
BEHUYPHbIM (PUHAHCUPOBAHMEM MOHHUMAIOTCA «JOJITOCPOYHbIE HMHBECTHUIIUU B
MPOEKTHI, UMEIOIIME 3HAUYUTEIbHbIE (PMHAHCOBBIE MEPCIEKTUBBI, HO HE MAAIOIIHE
MIOJTHOM rapaHTuu ycrexay [35, c. 362].

JUIsi TOMHOTO YSICHEHUS TMOHSATUS BEHYYPHOTro ()MHAHCUPOBAHUA CJEAYET
MIPOAHAIU3UPOBATH €r0 BayKHbIE NMpU3HAKU. K mepBoMy MpU3HAKYy TaHHOTO MOHSATHS
MOKHO OTHECTH ()MHAHCHPOBAaHUWE MHHOBALIMOHHBIX MPOEKTOB B BUJE y4acTHUs B
YCTaBHOM  KaluTaje HWHHOBAIMOHHOIO MNPEANpHATHs, cTaprana. BrTopsiM
IPU3HAKOM MOXXHO HAa3BaTh INepenady npeanpustueM-crapranoM ot 30 mo 40
IPOLICHTOB AKIMI CBOEr0 NPEANPUITHS BEHUYPHOMY MHBECTOpPY. TpeTuil NMpu3HaK
OpOSBJIAETCS. B TOM, YTO BEHUYpHOE (HMHAHCHUPOBAHHE O3HAYAE€T HE TOJBKO
J€HEKHO-(DMHAHCOBYIO MOAEPKKY MHHOBAILIMOHHOIO MPEANPUATHS, HO U OKa3aHUE
BEHUYPHBIM HHBECTOPOM YIPABICHYECKUX, KOHCYJBTALMOHHBIX M HWHBIX YCIyT
npeanpusTuro-craprany. CyTh 4ETBEPTOTO IMPU3HAKA COCTOUT B PaCHpeIesICHUH
pUCKa BO B3aWMMOOTHOULIEHUSX BEHUYPHOIO HMHBECTOpa W WHHOBaropa. llaTeii
NpU3HAK BUAUTCS B JOJITOCPOYHOCTH TMepuoia (PUHAHCHUPOBAHUS JEATEIbHOCTH
WHHOBAIMOHHOTO npeanpusatus (3-5 ner, 5-10 ner).
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Benuypnoe ¢punancupoBanue B Kazaxcrane nadanocs ¢ 2003 roxa. Ilepoit
CTPYKTypo# Takoro ¢uHancupoBanus ctano AO «HarmoHansHBIN WHHOBAITMOHHBINA
dbonn», mnozxke mnepeumeHoBaHHoe B AQO «HammonameHOE areHTCTBO MO
TeXHoJornyeckomy passuturo» - HATP. IHMeHHO oOHO cTano Aapom
WHHOBaIMoHHOW cuctembl Pecnybmuku Kazaxcran. K nawany 2012 roma ®oup
npo@uHaHCUPOBAJ 9 HHHOBAIMOHHBIX MPOEKTOB Ha 00IIYI0 cyMMy 3,7 MUJUIMapaa
tenre. Cpeaum H3THUX TMPOEKTOB HauOoJee YCHNEIIHbIM OKa3ajcsi IPOEKT,
NPEAJIOKEHHBIA ISl TIPOU3BOJCTBA YIOOpEHHI, B OCHOBE KOTOPBIX HaXOASATCA
dbochopubie ntampel. CeroiHs yKe 3anylieHO ONBITHOE MPOU3BOJICTBO MO BBIMYCKY
ATUX YIOOpEHHH Ji HYXJ CEJIbCKOro Xo3siicTBa. B akTtuBe ®DoHIa HAXOIUTCS
takke ycnemHoe ¢uHaHncupoBanue TOO «HTO IlnasmorexHuka», KOTOpoe
Omaronmapss »ToMy (MHAHCHUPOBAHUIO CYMEJIO BHEAPUTH HOBEWIEE MOKOJICHHE
MJa3MEHHO-TOIUIMBHBIX ~CUCTEM, MPEJHA3HAYEHHBIX [JII PacCTONKU KOTJIOB
TEIUIOAIEKTPOCTAHIMI, B YACTHOCTH, TOpo1oB AcTaHbl, Kaparanasl. Kazaxcranckas
kommanus «MOST Holding» coobmmmna: «Cpenanii pa3Mep BEHUYPHBIX CICIOK B
Kazaxcrane B 2021 romy cocraBun $360 Thicsy, a B 2022 romy 3HAYUTEIHHO
yBenuumics, fgounas 10 $800 Teics 4. DTO TOBOPUT O TOM, YTO PBHIHOK T'OTOB K
CHEJKaM Ha HECKOJbKO MHUJUIMOHOB JIOJUIAPOB YK€ B TekymeM roay. CormacHo
uHpopManuu, o6t 00beM MyOJUYHBIX CIIEIOK Ha BEHYYPHOM PBIHKE CTpPaHbI 32
3TOT nepuo coctaBua $87 mumnonoB npu 175 caenkax» [6].

TakuM akTOM «MATKOTO» MpaBa, Kak KazaxcraHckas [Iporpamma pasButus
HAayKW, MHHOBAIIMM U COJACHUCTBUS TEXHOJOTMYECKOW MojepHu3anuu Ha 2010-2014
rojibl, ObUIO TPEAYCMOTPEHO CO3JaHWE PErMOHAIbHBIX BEHUYPHBIX (OHIOB.
[InaHupoBanoch, 4TO pErvoHaNIbHbIE BEHUYpHbIE (GOHAB OyAyT 0OecrneyuBaTh
peruoHagbHble MHHOBAIMOHHBIE MPOEKTHI (pHAHCOBBIMU cpeacTBaMu. Ho atoro e
npousonwio. [loatomy Heobxoaumo pazpaboTaTh U HpHUHATH HOBYIO Ilporpammy
pa3BUTHUS HAayKH, MHHOBAIMI, HAYKOEMKHX TeXHoJIorui Ha nepuon ¢ 2024 no 2034
roJibl, B KOTOPO HEOOXOAMMO YUYECTh AOMYIIEHHbIE IPOCYETHI.

To, uto BeHuypHOE (PUHAHCHUPOBAHME MPEACTABISIET COOOW PHCKOBAHHOE
7IeJI0, BUJIHO MO TOMY, Kak BeHUypHbId GoHI AO «Opeker» MmoTepren yOBITKH,
CBsA3aHHBIE C OTKa3oM paborel crnyTHuka «Kaszcat». VYOBITKM MOTyT OBITH
JONYIIEHBI HE TOJBKO IOTOMY, YTO HWHHOBALMOHHBIE MIEU OKa3aJIUCh
OpOBaJIbHBIMU, HO €II€ U I[OTOMY, YTO BEHUYPHbId (OHA WM BEHUYpPHBIU
OpEeaNpUHUMATEIb, IIEPENaB JICHEXKHbIE CpEACTBA KOMIIAHUHU-UHHOBATOPY, HE
OCYIIECTBIISUI HAJICKAIIETO MOHUTOPUHTA U KOHTPOJIS 3a JBHKEHUEM JIEHEXKHBIX
cpeacTB. [Ipu OTCYTCTBUM KOHTPOJISI JE€HEKHBIE CPEJCTBA MOTYT OBITh MOTPavYEeHBI
HEBEPHO, HE M0 HA3HAYECHUIO, Pa3BOpPOBaHbl. [IpH Takol cUTyalnu NaXe pealbHO
TBOPUYECKHE NHHOBAIIMOHHBIE UAEH MOTYT ObITh HE pEeaTu30BaHBI.

B pamkax Hameil moaTreMbl HaM HEOOXOAMMO MPOBECTH HCCIIEIOBAHUE
TEKYILEro COCTOSHHS 3aKOHOJATEIbHOTO PETyJIMPOBAHUS MHCTUTYTa BEHUYPHOIO
¢bunancupoBanusa. Ha 3Toii ocHOBe ObLIO OBl JKeJmaTeabHO CHOPMYIUPOBATH
MPEIOKEHNS] TI0O COBEPILIEHCTBOBAHUIO 3TOT0 3aKOHOAAaTenbcTBa. Hano BBISBUTS,
HACKOJIBKO Ka3aXCTaHCKOE 3aKOHOJATEIbCTBO COOTBETCTBYET MEXKIYHApPOIHBIM
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cTaHgaptam B chepe BeHuypHOTO (prHaHCHpoBaHus. HeoO0X0auMo 1Mo BO3MOKHOCTH
MPOBECTH KOMMAPATUBUCTCKUM aHAJIW3 OMBITA PAa3BUTHIX CTPaH IO BOMPOCAM
CTUMYJIMPOBAHUS WHBECTOPOB, CIEIHATM3UPYIONIUXCS MO BOMPOCAM BEHUYPHOTO
¢unancupoBanusi. Mpl mepen coboit xoTenu Obl TOCTaBUTH 3a4ady IO
COBEPIIICHCTBOBAHUIO Ka3aXCTAaHCKOTO 3aKOHOB M HMHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB B  IEJIX HAJIEKAIIEr0  PEryJupoBaHUS  MHCTUTYTA  BEHUYPHOTO
(¢buHaHCUPOBaHUSA, BEHUYPHBIX (OHIOB, PELICHUS] HUX CHOPHBIX MpodieM. Mbl
COJIMJIAPHBI C TOYKOM 3pEHHs O TOM, YTO [JIsi HAJIeKAIEro pPEeryJupoBaHUs
BEHUYpPHOTO (MHAHCUPOBAHUS, ACSATEILHOCTH BEHUYPHBIX (OHIOB «HEOOXOIMMO
BHECEHUE U3MEHEHHUM U IOMOJHEHU Kak MUHUMYM B 10-15 3aK0HOB; KIIIOUEBBIE U3
HUX 3aKk0H «OO0 akuMoHEpHBIX ob0miecTBax», «O rocyaapcTBeHHOM ayaute», «O0
WHBECTUIIMOHHBIX M BEHUYPHBIX (PoHmax», a Takxke bromxeTHsiii u Hamorossrii
KoaeKch» [7].

Ecte cmpicT B paMkax Hameld TOATeMBI pa3paboTrath 0OOCHOBaHHBIC
MPEIOKEHNS, KOTOPBIE MOXXHO TIOJOXHTh B OCHOBY COBEPIICHCTBOBAHMUSI
3aKoHOAaTeNbcTBA PecryOmmkn Kazaxcran B 1ensix pemieHus: CI0KHBIX MpobiieM
BEHUYpHOTO (puHaHCHpOBaHMs. BbII0 OBl KenaTeapbHO TE€ PE3yIbTaThl HAYYHOTO
MCCIIEIOBAHUsI, K KOTOPBIM MBI TPHJIEM COBMECTHBIMHU YCUJIUSMH, HANpaBJISITh B
MUHUCTEPCTBO  IOCTULIMM, mnapiameHT PecnyOnuku  KaszaxcraHn, apyrue
roCyJIJapCTBEHHbIE OPTaHbl U YUPEKJCHUS B BUJIE€ PEKOMEHJIalUi ¢ Te€M, YTOObI OHU
MOTJIA Obl MX MPAKTUYECKH MPUMEHITh B XOJI€ OCYIIECTBJIEHUS BEHUYPHOTO
(buHaHCUPOBAHUS.

PackpeiTiie TaHHON OATEMBI U (PyHAAMEHTAIbHONW TEMBI B IIEJIOM BO3MOXKHO
IpU CPABHUTEIBHO-IIPABOBOM aHAJIM3E PEryJIUpOBaHUs JEATEIbHOCTU CYOBEKTOB
BeHUypHOTO  (uHaHcupoBanus. [log sTumMum  cyOBEKTaMHu  MMOHUMAIOTCS
KOpPIIOpPATUBHBIE BEHYYpPHbIE (OHIBI, a TaKXKe TOCYJapCTBEHHBIE BEHUYPHBIC
dbouapl.  JIOMOJHUTENTBHOMY  PACKPBITHIO TEMBI  MOXET  CIOCOOCTBOBATH
HCCIICIOBAHUE TIPOJBHHYTOM 3apyOeXHOW TIpakTHKW B cdepe MOAIEepKKH
CyOBEKTOB TPEANPUHUMATEIBCKOW NIEATEJIHbHOCTH B 00JacTH HAYKOEMKOM
SKOHOMHKH. OTOMY TIOMOXKET aHalu3 CcTaTyca U JeATeNbHOCTH Ou3Hec-
WHKY0aTopoB (ceruanu3upOBaHHBIX OpraHu3aIuu, COJICVCTBYIOIIUX
HaYUHAIOIINM OM3HECMEHaM), OM3Hec-aKceIepaTopoB (opranuzanui,
COJICHCTBYIOIIMX HAYMHAIOUIUM KOMIIAHUSM B MPEIOCTABICHUM KaK MHBECTUIIMM,
TaK W KOHCYJIbTallMi), TEXHOMAPKOB (HAyYHO-TEXHOJIOTUYECKUX KOMILIEKCOB,
NOCJIeIOBATeIbHO  MEPEXOJAlUX OT CTaauu (PyHIaMEHTaJIbHBIX HAYYHBIX
UCCIEAO0BAaHUN K CTAJIMU OINBITHOTO MPOU3BOJICTBA, a 3aTEM K 3aBeplIarouiell cTauu
peanu3aiu CBOel MPOAYKIUN).

NuHOBauu B pa3HbIX cepax HE MOTYT MOSBIATHCS 0€3 MOIAEPKKNA HAYKH.
NmeHnHo  HayKOEMKHE  WHHOBAIIMM  MOTYT  pealbHO  MpPEeTEeHI0BaTh  Ha
KOHKYPEHTOCTIOCOOHBIHN, TIOJIE3HBIM TPOAYKT, B OTHONIEHUH KOTOPOTO MOTYT
MPOSIBUTh 3aMHTEPECOBAHHOCTh BEHUYYPHBIE WMHBECTOPHI. JTO, B YAaCTHOCTH
MPOSIBUJIOCH B TOM, YTO Ka3aXCTAHCKUE yYCHBIC-XUMHKH, TTPOBE/S CPABHUTEIHHBIM
aHaIu3 TMOJCOJHEYHOTO cajoMaca (TBEpAOro JKWpa) W TaJbMOBOTO Macia,
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pEeKOMEHJOBaIM  pPa0OTHUKAM  MHUIIEBOM  MPOMBINIIEHHOCTH  PECIyOJUKu
MOJICOJTHEUHBIA MPOAYKT Kak Oojiee MOJE3HBIA sl 3M0pOBbs 4ernoBeka [8]. Mur
Mojlara€M, YTO YYEHbI€ M TPAKTUKU OTPaciud MHUIIEBOW MPOMBIILIEHHOCTH
COBMECTHBIMHM YCHJIMSIMU CO3JaAyT MHHOBAIIMOHHBIA MPOEKT MO MOACOTHEYHOMY
caiomacy, a BeHuypHble (¢ouapl Kazaxcrana oOecrmeuaT Hajjexaiiee
(uHaHCUPOBAHUE ATOTO MPOEKTA.

Pe3yabTaThl

Uccnenyst TeMy 0 BEHUYPHBIX JI€J1aX, Mbl HE MOKEM MPOUTH MUMO MPUHSITOTO
7 wrona 2004 roma 3akoHa Pecnybsmmku Kazaxcran «OO0 HHBECTHLIIMOHHBIX M
BEHUYPHBIX (QOHIAX», KOTOPBIM NpeaycMaTpuBaeT psAl CTaTeil, UMEIIIHNX
OTHOIIICHHE K BEHYYpHOMY (PMHAHCHPOBAHWIO, BEeHUypHBIM (poHmam (rmaBa 7-1).
Cratbeit 46-1 nanHblii 3aKOH OIpenenseT NPaBOBOE IOJOKEHHE BEHUYPHOIO
donna: «1. Benuypusiii ¢oHa, co3maBaeMblii B opMe MPOCTOTO TOBAPUILECTBA,
HAUYMHAET CBOKO JICSTENLHOCTh CO JIHSI 3aKJIIOUECHHS] €r0 YYaCTHUKAMHU JOTOBOpa O
COBMECTHOM JAESATENbHOCTU (Jajgee — JOroBop BeHUypHOro ¢(ouma). 2. Yucmuo
YYaCTHUKOB BEHUYpHOTO (OHIa HE MOXKeT ObITh MeHee IByX». bbuto Obl
1[eJIeCO00pa3sHO MPHUBECTH JIOTUYECKH OOOCHOBAaHHOE ONpENENICHUE TOHATHUS
«BeHUypHbIA QoHm». CraThs MEXIy TEM OrPAHUYMIIACH JIMIIb 3aKIIOYEHUEM
JIOTOBOpa U TEM, UYTO «YyYaCTHUKOB BEHUYPHOTO (pOHAA JOJDKHO OBITh HE MEHEe
JIBYX»: 3TU MOJIOKEHUS B I[EJIOM HE MMEIOT OTHOIICHHUS K ONPEIEICHUIO MOHATHS
«BeHuypHbI (oHa». He coBcem MOHATHO, MOoYeMy B JAAaHHOW CTaThe€ TOBOPUTCA
TOJIBKO O MPOCTOM TOBApHUILECTBE: ObUIO OBl >KENaTeIbHO YIOMSHYTH JpYyTHe
(dbopMbI TOBapHIlleCTBa, HaNIpuMep, (OpMy HHBECTUIIMOHHOTO TOBAPUIIIECTBA.

Cratbsi 46-2 3akoHa [OaeT clIeQylollee ONpENEICHHE yCTaBa BEHUYPHOIO
donma: «YcraB BeHUypHOTO (POHIA, CO3[1aBAEMOr0 B BHJE HOPUAMYECKOrO JIHIIA,
MMOMHMO CBEJICHHH, OMpENENICHHBIX 3aKkoHomarenbcTBoM PecrmyOnmkm Kaszaxcran,
JOJKEH COAEpkaTh IOJIOKEHHE O TOM, YTO MCKIIOYUTEIbHBIMU BHIAMU €r0
NEATEIbHOCTUA SIBJIAIOTCS MPUBJICUCHUE W aKKyMYJIUPOBAaHHUE JEHEr U HHOrO
MMYyIIECTBA B  LENAX OCYIIECTBICHUS BEHYYpHOro (UHAHCUPOBAHUS B
COOTBETCTBUM €  TpeOOBaHUSAMHU,  YCTAHOBJIECHHBIMU  3aKOHOJATEIHCTBOM
PecnyOnuku Kazaxctan 00 ”HBECTUIIMOHHBIX U BEHUYPHBIX GoHmax». [lanee 3Ta xe
cTaThd TmpojokaeT: «BenuypHbli QoHm BmOpaBe 3akiioyaTh  JAOTOBOPHI
0aHKOBCKOTI'O BKJIaJa ¢ OaHkamMu BTOporo ypoBHs Pecny6nuku Kazaxcrany.

Kazaxcranckuii 3akoHOAATENIb PEIIWJI BKIOYUTH B TWaBy 7-1 ctatbio 46-3 ¢
TE€M, 4TOOBI YPEryJMpoBaTh TPaXKJAHCKO-NPABOBOM JOTOBOP BEHUYypHOro (oHaa
nocpeacTtsoM 7 yacteil. B wactu 1 3TOM cTarhu CKa3aHO, UYTO «IO JOTOBOPY
BeHUYYpHOTO (OHJA ABOC MM OoJiee JINUIl 00S3yIOTCS OOBEIMHUTH CBOM BKJIAABI U
OCYIIIECTBIISITh COBMECTHYIO JEATCIBHOCTh MO0 BEHYYpPHOMY (DPMHAHCUPOBAHUIO O€3
o0pa3oBaHUs IOPUIAYECKOTO JIUIA I U3BJICUCHHS MpUObUIN». B 3TOM ke uactu
TOBOPUTCS, YTO 3aKpeIUieHHbIH B ['paxgaHckoMm kojekce PecrnyOmmku Kazaxcran
MIPUHITATI CBOOOJIBI JISKUT B OCHOBE JIOTOBOpa BeHUypHOTO (QoHma. [Ipudyem yacth
MEPBYIO 3aKOHOAATENb 3aBEPIIAECT TEM, UTO MPHU 3aKIOUEHUHU JIOTOBOPA BEHUYPHOTO
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dboHIa OH pa3pemiaeT BKIOYATh B HETO «IJIEMEHTBhI PA3IMYHBIX JIOTOBOPOB Kak
MPEAYCMOTPEHHBIX, TAK U HE MPEAyCMOTPEHHBIX 3aKOHOJATEILCTBOM PecmyOmuku
KazaxcTtaH, HO He TpoTUBOpeUaInX eMy». He coBceM MOHATHO, O KaKUX 3JIEMEHTaxX
JIOTOBOpPA, HE MPEAYCMOTPEHHBIX Ka3aXCTAaHCKUM 3aKOHOAATEIbCTBOM, 3/1€Ch UIET
peun? beuto OBl KenmaTenbHO MPUBECTH 3TH JJIEMEHTHI JoroBopa. B wactm 2 B
OTHOILIIEHUH BEHYYpHOro (oHAa MpHUBEJEHA OTChUIKA K ['pakIaHCKOMY KOJEKCY
PecnyOnuku Kazaxcran B cnenyromeM Buze: «B goroBope BeHuypHoro ¢onaa
CTOPOHBI Y4acTBYIOT B Mpejenax U o0beMe, KOTOpble YCTaHOBIIeHbI [ paxkiaHcKum
kojekcoMm PecyOnuku Kazaxcran, HacTosimiuM 3aKOHOM U JIOTOBOPOM BEHUYPHOIO
dboHga, mpU ATOM OJHA HJIM HECKOJbKO CTOPOH (BEHUYYpPHbIEC YIPABISIOIIME)
OCYILIECTBJISIIOT OT MMEHHM BCEX CTOPOH TaKOro JIOrOBOpa BeJIEHHE OOIIMX el
BEHUYPHOTO (DOHIIa».

Yacte 3 crathm 46-3 3akoHa K CTOpOHaM JOTOBOpa BEHUYYypHOTO (oHIA
OTHOCHT clieaytomux Jmil: « CTopoHaM# IOTOBOpa BEHUYPHOTO (OHAA MOTYT OBITH
dbusmyeckne JMIA, KOMMEPUYECKHME OpraHu3aluu, a Takke B  Clydasx,
YCTAHOBIICGHHBIX  3akoHamu  Pecnybmuku ~ Kaszaxctan,  HEKOMMEpPYECKHE
opranu3aiuu». B OTHOIIEHUN WHOCTPAHHBIX JIUI] YacTh 4 CTaThbU AAET CIEAYIOIIEe
nosicuenne: «MHOCTpaHipl, numa 0e3 TrpaxJaHCTBa, WHOCTPAHHBIE IOPUIUYECKUEC
JUla, a TaKkKe HWHOCTPAHHbIE OpraHu3aliy, HE SBISIIOLIUECS HOPUANYECKUMU
JULAMH 1O WHOCTPAHHOMY IIpaBy, Y4YacTBYIOT B KadeCTBE CTOPOHBI JOTOBOpa
BEHUYpHOTO (pOH/Ia HapaBHE C IpakJIaHAMU U IOPUAUYECKUMU JulamMu PecryOnuku
Kazaxcran, ecnu umHOe He MpeaycMoTpeHo 3akoHamu PecnyOnuku Kazaxcran u
MEXyHapOIHbIMU JOTOBOpaMu, paTuduimpoBanubiMu PeciyOnukoii Kazaxcrany.

YacTplo 5 aHaNM3UpPyeMoi cTaTbd 3aKOHA 3aKOHOJATENb cuesl HE0OOXOAUMbIM
BHECTH HEKOTOPHIC OTPAHMYCHHS B JCATEIHLHOCTH BEHUYPHOTO YIPABISIOMIETO:
«BeHuypHBI yIHPABIAKOIINN HE BOPAaBE YYaCTBOBATH OJHOBPEMEHHO B JBYX U
0oJiee TOroBopax BEHIYPHOTO (POH/IA, €CIIH XOTS OBl OJJUH U3 HUX COAEPIKUT 3ampeT
Ha Takoe ydactue». UtoObl HOpMa 00 yCTAaHOBJIEHHOM OTPAaHMYCHHH PEATHHO
(YHKIITMOHUPOBAIA, CJICAYIONIEE MOJIOKEHUE ATOM KE YacTh 5 TpeaycCMaTpHUBaeT:
«JloroBop BeHuypHOTrO (OHHA, 3aKITIOYEHHBIH BEHUYYPHBIM YTPABISIONIAM B
HapylIeHNEe YKa3aHHOTO OTPAaHUYCHHS, MOXKET ObITh IPU3HAH HEJAECHCTBUTEILHBIM B
CcyeOHOM MOpAJIKE N0 TPEOOBaHUIO JIFOOOU APYrol CTOPOHBI AAHHOTO JIOrOBOpa C
BO3JIOKEHUEM HAa BEHUYPHOI'O YIPABIAIONIEr0 00S3aHHOCTH MO BO3MEIIEHUIO BCEM
CTOPOHAM TAaKOT'0 JOTOBOPA MPUYUHEHHBIX UM B CBSI3U C 3TUM yOBITKOBY.

B yactu 6 ucciaegyemoii cratbu 3akoHa oco0oe BHUMaHuE oOpaiaercst Ha
Ha3BaHUE JIOroBopa BeHUypHOTO (oHna: «B moroBope BeHUypHOTO POHIA B IENSIX
€ro  HMHAMBUAYyaJIM3allMd  yKa3blBaeTCs  HaWMeHOBaHUE  (MHIMBUAYaJbHOE
0003HaYeHNE) TAHHOTO JOTOBOPA, BKIIOUYAOIIEE B Ce0s CIOBA «BEHUYPHBIA (HOHI.
Yacte 7 craThu MOJYEPKUBACT HEOOXOAWMOCTh YCTAHOBJICHUS CTAOMIHBHOCTH
J0TOBOpa BEHUYpHOTO (OoHMA, make eciau MPOUCXOAUT TMepenada IMpaB W
00sI3aHHOCTEW JpYyruM JIMIIAM, a TaKKe BO3HUKAIOT  WHBIE OOCTOSITEIHCTBA:
«Ilepemada cTopoHOI JOTOBOpa BEHUYPHOTO (DOH/Ia CBOMX MPaB M 0053aHHOCTEH 110
HEMY JIPyTOMY JIMITy, B TOM YHCJI€ B PE3yJbTAaTe MPABONMPEEMCTBA, a TAK)KE TPUEM B
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BEHUYPHBIM (OHJ MPOCTOTO TOBAPUINECTBA HOBOTO YYaCTHHUKA HE BIEKYT
IpeKpalieHne JeHCTBYIOIIEr0 JOTOBOpa BEHUYPHOro (OHIA U 3aKITIOUCHUE MEXKITY
BCEMH €ro CTOpPOHaMH HOBOTO JOroBopa BeHUypHoro (onma». [lamee B 3Toil ke
gacTu ctath 46-3 roBopuUTCs 00 yCIOBUSX MpuUeMa B BEHUYPHBIH (DOHI HOBOTO
yyacTHUKa: «Eciu HMHOE HE MNpeayCMOTPEHO COTJIAIIEHUEM CTOPOH J0roBOpa
BEHUypHOTo (oHJa, MpUEM B BEHUYPHBIH (POHA MPOCTOrO0 TOBAPUILECTBA HOBOIO
YYaCTHHKA OCYILECTBJISICTCS HA YCIJIOBUSX, YCTAHOBJIEHHBIX JaHHBIM JIOTOBOPOM,
NyTEM NPUCOEAUHEHUS K JIOrOBOPY B LIEJIOM HAaMEPEHHOI'O Y4YacCTBOBaTbh B HEM
auna». «B 3ToM ciiyyae MexAy BEHUYPHBIM YINPABISIONMM M TaKUM JIMLOM, -
CKa3aHO B OTOM YacTH, - 3aKJIIOYAECTCA COTJIAIEHHWE O MPUCOEAUHEHUH,
ONPEACIAIONIEE YCIOBUS, NOPSAOK MU CPOKM BHECEHUS HOBBIM YYaCTHUKOM
BEHUypHOTO (pOHJa BKIIaja B o0IIee 1ey0. 3aBepiiaronias 4acTb CEAbMYIO U CTaThIO
HOpMa 3akperuisieT: «[Ipu 3ToM BHeCeHNe U3MEHEHU B IOTOBOP BEHIYPHOTO (hoHIA
HE TpeOyeTcs».

Cratbsa 46-4 3akoHa OTIENBHO BBIACISET MPABOBBIE ACHEKTHI JIESITEIbHOCTH
BEHUYPHOT'O YIPaBISIONIET0. B 4acTHOCTH, 3Ta CTaThsl Ja€T OMPEACIECHUE CTATyCy
BEHUYPHOTO yHpaBJAOUIEro: « BEHUypHbIM YIPaBISIONIUM SIBIISIETCS IOPUIAUYECKOE
JIUII0, OCYUIECTBIISIIONIECE JAESTEIbHOCTh MO YMNPaBICHUIO aKTUBAMH BEHYYPHOTO
dboHIa B MHTEpecax Y4YaCTHUKOB BEHUYPHOTo (hOHJa MOCPEACTBOM COBEPIICHUS
JNEUCTBUII B COOTBETCTBUM C TpPeOOBAaHUSIMHU, YCTAHOBJIECHHBIMU HACTOSIIUM
3aKOHOM U JIOTOBOPOM, 3aKJIIOYaeMbIM YYAaCTHUKAMH BEHUYpPHOTO (QoHJA.
BenuypHbIil yrpapistoliii MOXKET OBbITh YYaCTHHKOM BeHuypHOro ¢oHmaa». He
COBCEM MOHATHO, MOYeMYy CTaThsi 46-4 BEHUYPHOrO YIPABISIOMIETO OTHOCHUT K
paspsaay IPUANYECKUX JINII, a B MIPEAbIAYIIEH cTaThe 46-3 MyTaHHO yTBEPKIAETCS,
YTO MOJI BEHUYPHBIM YIPABIISIIOIIUM MMOHUMAETCS «OJIHA WU HECKOJIBKO CTOPOH
JIOTOBOPa» M TaM >KE€ YTBEPKIAETCA, UYTO CTOPOHAMHU JIOTOBOpPa «MOTYT OBITh
dbusnyeckue auia». B 3Toi CBsI3M BOSHUKAET BOMPOC: MOXKET JIU (PU3UIECKOE JTUIIO
ObITh BEHUYYpHBIM ympaBistonuMm? Jlamee »dTa e CTaThsl peErIaMeHTHUPYET
MPEACTABUTEIIbCKAE  (PYHKIUM  BEHUYPHOTO  yMpaBisiomero:  «BeHuypHBIHA
VOPaBISIONINN  SBIAETCS TPEACTABUTENIEM BEHYYpHOTO ¢oOHAA B CBSI3H C
NEATEeIbHOCTHIO TI0 YIIPABIICHUIO aKTHBaMH (POHIA HA YCIOBUSX 3aKIHOYaEMOTO C
HUM JOTOBOpa». B CyneOHbIX yUpekAEHHUSX OH TAKKE HECeT MPEeICTAaBUTEIIbCKUE
bynkiu: «BeHuypHBI yHpaBIAIONIMI TakKe BIpaBe OBITh MPEACTaBUTENIEM
BeHUypHOoro ¢GoHma B cyne (apOutpaxke)». Kpome Toro, »Toii e cTaTbei
BECHUYPHOMY YNPABISAIOUIEMY MPEAOCTABICHO MpPaBO «yHPaBISITh AKTUBAMHU
HECKOJIbKUX BEHUYPHBIX (OHAOB C y4yeToM TpeOoBaHUs NyHKTa 5 crtaTtbhu 46-3
HACTOSIIETO 3aKOHAY.

Cratpa 46-5 naHHOro 3aKoHa 3alpellaeT PEeKIAMUPOBATH JESITEIbHOCTD
BEHUYPHBIX (POHIIOB: «YUACTHUKHA BEHUYPHOTO (POHIA M NIPyTHE JIMIA HE BIIPABE
pasMmeniaTh peKiiaMy O JEATEeIbHOCTH BEHYYpPHOTO (pOHAA B CPEACTBAX MAaCCOBOM
nHpopManmu, Ha OOBEKTaX HAPYXKHOW (BU3yalbHOH) pEKIaMbl, a TaKXKe
MIPUBJIEKATh HOBBIX YYACTHUKOB MOCPEACTBOM IyOsmuHON odepThly. Ho B 3TOM ke
CTaThe MpHUBEAEHAa OroBopkKa: «Jlns 1enell mpuUMEHEHHUs HACTOSIIEro 3aKOoHa HE
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SBJISIETCA PEKJIAaMOM BeHYypHOTro ¢GoHAAa pas3MemieHne MHGOPMAIMA O BEHUYPHOM
(doHIEe HA WHTEPHET-pEeCypce BEHUYPHOTO YMpaBIISIomEero». Bo3HUKaeT BOMPOC O
TOM, [OYEMY JlaHHAs CTaThs BHOCHUT OTPAaHUYEHUS HA PEKJIaMy B OTHOIIEHUU
(UHAHCOBOW MEATETLHOCTH BEHUYpPHBIX (oHmoB. KazaxcTaHCkwii 3akoHOIATEINb
pemmi, YTO TaKWe OTPaHWYEHHUS BIIOJHE YMECTHBI, IOCKOJbKY (uHAHCOBas
NEeATEeIbHOCTh BEHUYPHBIX (OHAOB OYEHb OJIM3KA K OpraHU3allUd U JIESITEIbHOCTH
(UHAHCOBBIX MHUpaMUA. DTH OTPAHUYEHHUS HA PEKIIaMy HMMEIOT JIOMOJTHUTEIBHYIO
IpaBOBYIO OCHOBY B Julle clefytonux 3akoHoB PecnyOnuku Kazaxcran: 3akoH ot
12 wurons 2022 roga «O BHECEHMHM HW3MEHEHUM W JIOMOJHEHHH B HEKOTOpPHIC
3aKoHOAaTenbHble akThl PecnyOnuku Kazaxcran mo BompocaMm HpPOTHBOACHCTBUS
NEeATeIbHOCTH (PUHAHCOBBIX (MHBECTUIIMOHHBIX) MUpaMU», 3aKOH OT 12 urons
2022 roma «O BHecenuum pononHeHus B Komekc PecnyOmmkm Kazaxcran o0
aIMUHUCTPATUBHBIX  MPABOHAPYUIEHHUSX MO  BOMpPOCAM  MPOTHUBOJACUCTBUS
NeATeIbHOCTH (PMHAHCOBBIX (MHBECTHIIMOHHBIX) THUPaMUI», 3aKOH OT 12 urois
2022 rona «O BHECEHMU U3MEHEHUU U JIOMOJHEHUM B HEKOTOPhIE 3aKOHOIaTEIbHbBIC
akThl Pecniybnuku KazaxcraH mo BompocaM peryJMpoBaHUs U PA3BUTHS CTPAXOBOTO
pBIHKA ¥ pBIHKA IIEHHBIX Oymar, OaHKOBCKOHW JeATeNbHOCTW». Takol moxon
OTEYECTBEHHOTO 3aKOHOJIATENIS CIIEyET MPU3HATh BEIBEPEHHBIM U 000CHOBAHHBIM.

CornacHo crathe 46-6 3akoHa mpaBa W O0O0SI3aHHOCTH YYaCTHUKOB
«XO3SIUCTBEHHOTO TOBAPUILIECTBA, SBISIOIETOCS BEHUYPHBIM (DOHIOM WIIU JIMIIOM,
IUISL JIEATENIbHOCTH KOTOPOrO TMPEJOCTABISIETCS BEHUYPHOE (PUHAHCHUPOBAHUE,
3aKperJICHHbIE B JIOTOBOPE «00 OCYIIECTBICHUH MPAB YYACTHUKOB XO3SHCTBEHHOTO
TOBApUILECTBAY OMNpeleNieHbl 3aKoHoAaTeabcTBOM Pecnyomuku Kazaxcran. Oty
CTaThiO OBLIO OBl 1€71eCO00pPa3HO JOMOJIHUTH Ppa3oil «a TakKe WHBECTUIMOHHOTO
ToBapuuiecTBay. Ilpy NPUHATUU TAKOro MPEMJIOAKEHHS HOpMa TaKoro JOroBOpa
MoTJIa OBl BHITIISIZIETh TaK: «00 OCYIIECTBICHUH MPAB YYACTHUKOB XO3SHCTBEHHOTO
TOBApUIIECTBA, 4 TAKKE HHBECTUIIMOHHOTO TOBAPHUILIECTBAY.

B coorBercTBUM cO cratheli 46-7 3akoHa «aKIHMOHEPHl OOIIECTBA,
SBJISIIONIETOCS. BEHYYPHBIM (DOHIOM WM JIUIOM, IJIs JCSTEIbHOCTH KOTOPOTO
MPEOCTABISAETCS BEHUYpHOE (DMHAHCHPOBAHWE, BIPABE 3aKIIOYATh AKIMOHEPHOE
cornamienrne». OcoOEHHOCTh aKIMOHEPHOTO COTJAMIEHUS C YY€TOM OCOOCHHOCTEH
BEHUYPHOTO (PMHAHCUPOBAHMS COCTOUT B clienyromem: «Jljis ueneid HacTOSIIEro
3aKoHa AaKUMOHEPHBIM COTJalleHueM MPHU3HAETCS JOTOBOpP OO0 OCYUIECTBIECHUU
npaB, yJAOCTOBEPEHHBIX AKIUAMH, U (MIU) OCOOCHHOCTSIX OCYIIECTBIICHUS NIpaB Ha
aKIUN»; «I0 aKIMOHEPHOMY COIJIAIIEHUIO €r0 CTOPOHBI 00S3YIOTCS OCYIIECTBISATh
onpeNieIeHHbIM 00pa3oM TMpaBa, YJAOCTOBEPEHHBbIE aKUUAMH, U (WJIM) MpaBa Ha
aKuuu M (WIM) BO3AEPKHUBATHCS (OTKA3bIBATHCS) OT OCYIIECTBICHHS YKa3aHHBIX
MIpaBy.

ONUMOHHBIN JOTOBOP perilaMeHTUPOBaH cTathbel 46-8 3aKkoHa, B KOTOPOH, B
YaCTHOCTH, CKa3aHO: «YYaCTHUKU BEHUYYPHOTOo (OHJA, JIWIA, HAMEPEBAIOIIHECS
CTaTh YYaCTHUKaAMU BEHUYPHOTO (POHIA, BEHUYPHBINA (POHI, CTapTa-KOMIAHUS, IJIs
NEATeIbHOCTA KOTOPOHW TPEAOCTABISCTCS BEHUYpPHOE (PMHAHCHPOBAHWE, W (WIIH)
YYaCTHUKH (AKIIMOHEPbI) TAKOW CTapTal-KOMIIAHWW BIIPABE 3aKII0YaTh MEXKIY
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co0Ol OMIIMOHHBIM JOTOBOP (COTJANIEHHWE, COTJACHO KOTOPOMY IOKYIaTelb
OMI[MOHA BIIPaBE€ B paMKax CpoOKa 3alyCTUTh CJIEIKYy, a MpOoAaBel] OMIHOHA
00sI3yeTCsl €ro WCIIOJHUTH) B OTHOIIEHWW aKTUBOB BEHUYYpHOTO ¢GoHAA U (WIH)
CTapTan-KOMITAHUU JIMOO0 y4acThUsi B HHX». JTa K€ CTaThsl YNENSeT BHUMaHUE
MOHATHIO «CTapTan-KOMIAHUW», «JJIS JAESTeIbHOCTH KOTOPOM MpeloCTaBIsETCS
BeHUYpHOE (UHAHCHUpOBaHWE, U (MJIM) YYaCTHUKHU (aKIMOHEPHl) TaKOW cTapTam-
KOMIIAHUM TakXKe BIpaBe 3akiIoyaTh ¢ paOOTHUKAMHU CTapTan-KOMIAHUU
OMIIMOHHBIE JOTOBOPHI B OTHOLIEHUH MUMYIIECTBA CTAPTAN-KOMIIAHUW WM YYacCTHUs
B Hel». Ho B 3TOM cTaThe HET omnpe/eneHne NOHITHIO «cTapTan-KoMmnanus». U 31o
onpeniesieHue MOTJIO Obl BBITJIAAETH cienyromuMm obOpazom: «Crapramn-KoMHaHus
(anrnmiickoe cIOBO «start up» O3Ha4aeT «3alycKaTb») — OTO KOMIAHUS,
BHEPSIOIIAsl HOBEUIIIME TEXHOJIOTUH U CO3/1aI0Iasi BOKPYT HEro MPOAYKT, KOTOPBIA
TOJDKEH CTaTh OCHOBOHM XO3SHWCTBEHHOM nesTenbHOCTH. K mpumepy, oObIdHAs
TeTUIMIIA TIPECTABIIAET COOOM MPOCTOM arpoX03sMCTBEHHBI OM3HEC-00BEKT. A BOT
Ty k€ TEIUIUIly, B KOTOPOH yCTaHOBJIEH MPUOOp, PEryIUPYIOMUNA 00BEM IMOJadn
BOJAbI WU YyAOOpPEHWH, YK€ MOXHO Ha3BaTh cTapranmoM. Ero o0003Ha4aioT Tak,
MOCKOJIbKY 3TO O3HA4aeT BHEAPEHHWE HOBOW TEXHOJOTHUH, BIOJHE MPUTOAHOM st
npoaaxu ee dhepmepam.

XKenag nonyduth JAEHEKHBIE CPEICTBA HA CBOM CTapTal, MHHOBATOP IOJHKEH
rIIyOOKO MOHMMATh OKHJAaHUS OOBIYHBIX BEHUYPHBIX MHBECTOPOB U HMHBECTOPOB-
aHTeNIoOB, MpEeXJAEe 4YeM TMPUCTYNaTh K OOCYXIEHHMI0O C HUMHU BOMIPOCOB 00
MHBECTUIMSAX. B 3TO#l CBA3M >Kenarouui MOJyYUTh WHBECTHUIMM WHHOBATOP, IO
MHeHuto skcrepra P.  CTuBeHa, JOKEH MOCTaBUTH mepen coOoi clienyroliue
BOIIPOCHI: «JICUCTBUTEIBHO JM MOM cTapTan roToB K MHBECTHPOBAHUIO? CKOJIBKO
MOJKET 3apaboTaTh MOM CTapTal Ha 3aKOHHBIX OCHOBaHMAX? CKOJIBKO KamuTaja s
TOJDKeH OoThnaTh mHBecTopaM? CKOJNBKO JIEHET peajdbHO coOparh ¢ aHreinoB? Urto
TaKkoe IMpeaBapuTesibHasi OLIEHKA M KakK S MOy ONpPEAeIuTh MPaBUIbHYIO
cymmy? UTO O03HAYaIOT TaKu€ TEPMHUHbBI, KAK pa3BeJeHUE, KOHBEPTUPYEMBIN 10T U
tabnuna orpanndeHui? Uto Takoe Tabmuma yCIOBHA M KaKk OHAa BIHUAET Ha
MHBECTUIIMOHHYIO CJIeJIKy? B yeM pasHuIla MexJay TMNpUBUIECTUPOBAHHBIMU U
npoctbiMu akuuaMmu? Ha kakoil craguu AomkeH ObITh MOM cTapTarl, 4ToObl OBITH
MHTEPECHBIM JJI1 MUHBECTOPOB-aHTENOB (MHBIX HWHBeCTOpoB)?» [9, c. 3-15]. Ilpum
ATOM HAJI0 YECTHO Iepe]; co00i OTBETUTh HA BCE 3TH BOMPOCHI, C YUETOM OTBETOB
YCTPaHUTh BCE HEJOCTATKH CBOETO CTApTAM-MPOEKTa, MOCIE Yero MOKHO YBEPEHHO
oOpamatbcsi K OOBIYHOMY WJIM aHTeJ-UHBECTOPY. Takue MmoIxXoAbl MOTYT CTaTh
UHTEPECHbIMHU, TOJE3HBIMU U JUIA Ka3axCTAHCKOTO MHHOBaTOpa B  IENIX
HaJa)XMBaHMUS B3aMMOOTHOUIEHUN C BEHUYYPHBIMHU HHBecTOpaMu. B jpomonHeHue
Ka3aXxCTaHCKUW MHHOBATOP MOT ObI 00paTuThes K onbiTy FOxHoN Kopen u SAmonun
[10].

Crateeit 46-9 3akoHa 3aKOHOJATENIb PEUIUI OTAEIbHO YPEryJIupoBaTh
BOIIPOCHI «OTIIMOHA», TO €CTh BO3MOXKHOCTH BBIOOpA, TMpaBa Ha 3aKIIOUYCHHE
COOTBETCTBYIOIIEr0 JOTOBOpPAa. DTO BBIPAXKAETCA B CICAYIOUIUX HOpPMax: 1.
«YdacTHUKH BeHUYypHOro (OHIA, JUIA, HAMEPEBAIOIIHECS CTAaTh YYaCTHUKAMH
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BEHUYpHOTO (OHAA, BEHUYpPHBIM (OHI, cTapTam-KOMIAHUS, ISl JEATCIbHOCTH
KOTOPOW TPEOCTABIACTCS BEHUypHOE (UHAHCHUpPOBaHWE, W (WIM) YYaCTHUKH
(akuMOHephl) TaKOW CTapTan-KOMITAHWHM BIpPaBE 3aKII0YaTh MEXKIYy COOOM
COTJIAIIIEHWE O TMPEJOCTaBICHUHM ONIMOHA (TMpaBa Ha BBHIOOP) HA 3aKIIOYCHHE
noroBopa (ONMIIMOH Ha 3aKJIIOYEHHWE JOTOBOpPAa) B OTHONIEHWH HWMYIECTBA
BEHUypHOTO (poHJa U (WIM) cTapTan-KOMIAHUU Ju00 ydacTtus B Hux». CoequHeHue
CTapTan-KOMIIAHUM M OIIMOHA B 3TOM XKe cTaThe NoKazaHo Tak: «Crapramn-
KOMITaHUS, IS JEATEIbHOCTH  KOTOPOM  MPEJOCTaBIs€TCS  BEHUYPHOE
(¢buHaHCcHpoBaHue, W (WJIM) YYaCTHUKH (AKIIMOHEPHI) TAaKOM CTapTanm-KOMIAHUU
TaKKe BIpaBE MPEJOCTABISATh OMNIMOH Ha 3aKJIIOYEHHE J0roBopa pabOTHUKAM
TaKoil cTapTanm-KOMIIAaHHUH B OTHOIIEHUU aKTUBOB CTApTAN-KOMIAHUM WM YYACTHUS
B HEW.

Ocobast pons B rinaBe 7-1 3akoHa mpuHaiIeKHuT crtathe 46-10, xoTOpas
o3arnaBieHa Tak: « OCOOCHHOCTH JOTOBOPOB, 3aKIIOYAEMBIX B IIEJISX BEHUYPHOTO
¢bunancupoBanus». Yacte 1 cratbu 46-10 TOBOPUT O BO3MOKHOCTSIX BO3MEIIECHUS
yOBITKOB CTOpPOHE, KOTOpas TMOJIucaia JOTOBOP B CBSI3UW C BEHUYPHBIM
¢unancupoBanueM: «CTOpOHA, 3aKIIOYMBIINAS JOTOBOP B IEJISIX BEHYYPHOTO
(UHAHCUPOBAHUS, PA3YMHO OCHOBBIBASCH HA HEJIOCTOBEPHBIX 3aBEPCHUSIX NPYTOU
CTOPOHBI 00 00CTOSATENHCTBAX, UMEIOIINUX 3HAUEHHUE JIJISl 3aKIIIOUEHHS JOTOBOPA, €ro
UCIIOJTHEHUSI WJIM TPEKpalleHusi, UMEeT MpaBO Ha BO3MEUIEHHWE NMPUUYMHEHHBIX el
yOBITKOB, eciau: 1) cTOpoHa, MpenoCTaBUBIIAS HEIOCTOBEPHBIE 3aBEpeHUs 00
00CTOATENbCTBAX, 3HANA UJIM JOJKHA Oblia 3HaTh 00 UX HEIOCTOBEPHOCTH U O TOM,
YTO KOHTPAreHT (MPOTUBOIIOJIOKHAS CTOPOHA B IOTOBOPE, COMIAIIEHUH) TI0JIaraeTcs
Ha TaK1e HEJOCTOBEPHBIEC 3aBEPEHUS IIPU 3aKIIOYEHUHU JJOTOBOPA HA COTJIACOBAHHBIX
YCIOBUSX; 2) 3aBepeHHs 00 00CTOSITEILCTBAX COBEPIIIEHBI B MTUCHbMEHHOUN (opMe H
colepKaT SICHOE HaMepeHHue JIMla, MPEJOCTABUBLIEIO TAKUE 3aBEPEHUS, CO3/1aTh
It ce0ds TeM caMbIM  0053aTeNhCTBA WJM HWHBIE TPAKIAHCKO-TIPABOBBIC
MTOCJICACTBUS.

Ucxonsa w3 yactu 3 wucclienyemMoil cTaTbu 3akoHa JOTOBapHUBAIOLIUECS
CTOPOHBI «MOTYT B JIOTOBOPE TMPEIyCMOTPETh OOS3aHHOCTh OJHOW CTOPOHBI
BO3MECTUTHh HWMYIIECTBEHHBIC IOTEPH NPYyTrOW CTOPOHBI, BO3HUKIIHE B CIydae
HACTYIUUICHUSI OINpPEIEJICHHBIX B JIOTOBOPE OOCTOSTENCTB W HE CBA3AHHBIE C
HapylIeHHEeM 00s53aTeNbCTBA €ro CTOPOHOM»; B JIOTOBOPE «JIOJDKHBI  OBITh
OIpeiesIeHbl pa3MePbl BO3MEIICHHS TAKUX MOTEPh UM MOPSAOK €ro ONpeeICHUs.
Yacte 4 oOpamaeT BHUMaHME Ha TO, YTO CYyJ MOXET «YMEHBUIUTH Mpeaenl
BO3MEINIEHUS NMOTEPh, MPETYCMOTPEHHBIX CTOPOHAMU JOTOBOPA, €CIU T0Ka3aHO, YTO
CTOPOHA YMBIIIJIEHHO COJEHCTBOBAJIA YBEIMUYEHHUIO pa3Mepa OTePhy.

Kak mpemycmarpuBaeT 4acTh 6 HaHHOW CTaTbH, «B CiIy4yae, €CIU IMOTEpPHU
BO3HUKIIA B CBSI3U C HEMPABOMEPHBIMHU JEHCTBUSIMH TPETHETO JIMIla, K CTOPOHE,
BO3MECTUBIIIEH TaKWe TMOTEpPH, MEPEXOAUT TpeOOBAHHWE KpEeauTopa K OTOMY
TPEThEeMY JIUITY O BO3MEIICHUH YOBITKOB.

BenuypHoe ¢uHancupoBanue B EBpomelickoM coOro3€¢ OCHOBaHO Ha
subscription agreement (moroBope moamucku) U Ha shareholders’ agreement
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(akmMOHEpHOM corJIamieHnH). B opraHu3almOHHOM OTHOIIEHWH BOMPOCAMH
BEHUYpHOTO (MHAHCUpOBaHUs 3aHsATa co3paHHas B 1983 romy European Private
Equity and Venture Capital Association (EBpormeiickas acconuaius YacTHOTO
aKIIMOHEPHOTO M BEHYYpHOTro Kamutana). B Poccum, kak mpaBmio, 3aKiIrO4aroT
WHBECTUIIMOHHBIN JIOTOBOpP, KOTOPBIA pETyJIHpyeT TMOPSAI0K Tepedaadyd BKjIaaa
B YCTaBHBIA KamuTajl KOMIAHUM U KOTOPBIA COJAEPKUT HEOOXOIUMBbIE TapaHTHH,
npenocrtabiemble uHBecTOpy. B CIIIA 00b4HO moamuchiBaroT investors’ rights
agreement (coryamieHue o rpaBax MHBeCTopa), share purchase agreement (;1oroBop
O KYIUIe-MPOAAXH aKUWi), CTOPOHAMHU KOTOPOTO CTAHOBSTCA KOMIAHUs
u uaBectop. Ha mocnmenyromux  cragusax — voting agreement  (corJjamieHue
o mporeaypax rojocoBanus); amended and restated certificate of incorporation
(monmpaBieHHBIM  cepTU(MUKAT O PETUCTpPAIMM KOMIIAHMM C  BO3MOXKHBIMH
nononHenusiMu). C pacCyXKJICHUSIMH HAa TEMYy O BEHYYPHOM KallWTajle Ha OCHOBE
COIJIAlICHUM KAa3aXCTAaHCKUM MHBECTOP MOXET O3HAKOMHTCSA B HAy4yHOW craTtbe M.
Banaeu u B. Xonakapamu [11].

Kazaxcran Mor Obl perenupoBaTh MPUBEACHHBIN OpraHU3aIMOHHO-TIPABOBOM
OMBIT W WCTOJIb30BAaTh €r0 B MPOIECCE CBOETO BEHUYPHOTO (hrHAHCHPOBAHUS,
WHBECTHUIINNA, BEHUYPHBIX pa3paboTok. UToOBI 3TO 0Ka3aaoCch BO3MOXKHBIM C
NPaKTUYECKON TOYKH 3PEHUsS, Mbl PEKOMEHAYEeM OoOpamiaThCsi K JOKYMEHTAJIbHBIM
marepuanam caita National Venture Capital Association - https://www.faq-
catalogs.com/national-venture-capital-association-forms/ (HanmnonansHOM
Accormmanuu  BeHuypHoro kamutaina - CIIIA). Kpome Toro, kazaxcraHckue
3aMHTEPECOBAHHbBIC MPEANPUATHS U BEHUYPHBIE MpEeANpUHUMATENIN MOTJIU OBl C
NoJIb30M AJisi ce0sl M3y4yuTh CIEAYIONIMe UCTOYHMKU: BangkoBckmii, A. A.
Opranuzanusi BEHYYpPHOTO (PUHAHCUPOBAHHUS B CTPAHAX C KOHTHHCHTAIHHBIM
MOJX0JI0M K BEHUYPHBIM MHBeCTHINSM / [IpoOiemMbl 1 epCreKTUBBI YKOHOMUKHU |
ympasieHnus: marepuanbl [V Mexnynap. Hayd. koH(]. (r. Cankt-IletepOypr,
nekabpp 2015 r.). — Cankr-IletepOypr : CBoe m3nmarensctBo, 2015. — C. 83-85;
CnanoBa JIK., CwmarymoBa XX.b., ApemoBa JI.JI. OcoGEHHOCTH BEHUYPHOIO
¢buna"ncupoBanus B OuszHece // MeXIyHapoAHBIM IKypHal TMPUKIAAHBIX H
byHnameHTanbHbIX uccaegoBanuii. — 2015. — Ne 12-7. — C. 1297-1299; be3pykoBa
T.JI., CrenanoBa I.H., Illanun W.U., UYecnokoBa A.B. BeHuypHoe
(¢buHaHCUpOBaHUE CcTApTanoB // Ycnexu COBPEMEHHOro ecrectBo3Hanus. — 2015, —
No 1-2. — C. 254-256; IlepcniekTuBbl BeHUypHOTro KanuTtana Ha 2024 roa: BBI3OBHI U
BO3MOYHOCTH. — URL: https://www.cryptopolitan.com/ru/nepcneKkTuBbI-
BEHUYpHOTrO-KanuTana-Ha-2024-ro.-nmpooaeMbl-u-uni.

OOH wHe ocraeTrcs B CTOpOHE. OJTa MEXAyHApOJaHAs OpraHU3aLUs
BHUMATEJILHO W3y4YaeT TMPAKTUKy BEHUYpHOro (uHaHCHpOBaHHs Haubosee
MPOJIBUHYTBIX CTPAH U PACIPOCTPAHSIET UX ONBIT B BUAE pekoMeHnauui. B Jlanun,
Kanapne, Ucnanun, Hopeeruun, llopryranuu, ®Ounnsaaauu, [IBennu cpeacrsa s
WHBECTHUIIUN TIEPEAIOT B YUPEKACHUS, KOTOPbIE OOBIYHO adPUIMpPOBAHBI C TEMH
OpraHM3aIMsIMH, KOTOpbIe  CHENUAIM3UPYIOTCS B BOmpocax  Ow3Heca,
MPOMBINIJICHHOCTA C BIIOKEHHWEM KaluTajla B WHHOBAIMOHHBIE KOMITAHHH.
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Hemanpiii  uHTEpEC  mpenctaBiasieT  OpuTaHCKash  MPaKTHKAa  BEHYYPHOTO
(¢buHaHCUPOBaHUSA B BBITOAHBIE TIPoeKkThl [12]. ['ocymapcTBeHHbIe (DOHIBI MOTYT
OBITh MCIIOJB30BaHBI KaK MEPBOHAYAIBHBIM MCTOYHUK BEHUYpHOTO Kamutana. [Ipu
TOM TOCYJApPCTBEHHBIM W YACTHBIH CEKTOp OOBEIUHSIIOT CBOM yCWUIusi B cdepe
BeHUypHOTO (uHaHcupoBanms. Kpome TOro, ciegyer OTMETHUTh, UTO
MEXyHapOIHbIE SKCIEPThl pa3padoTaniu PEeKOMEHIAIMU M0 CO3JaHUI0 B TOW WIIU
MHOM CTpaHe€ MeXaHW3Ma BEHUYYPHOIO (PUHAHCHUPOBAHUS COOTBETCTBYIOIIMX
IPOEKTOB MHHOBAIIMOHHOTO XapakTrepa. Ha ocHOBe nmpuBeAEHHBIX PEKOMEH AU U
UHBIX TPEMJIOKEHUW MOXXHO ISl Hayajga pa3padoTaTh MO JIMHUU CHEIUaIbHbIX
noapazaenenuii OOH  g0KyMEHTOB O BEHUYypHOM (UHAHCUPOBAHUM  JJIA
NPaKkTUYECKOTO TMPUMEHEHHsT B 3TOM cdepe. 3aTeM NO HMTOraM MPAKTUYECKOIrO
MPUMEHEHHS] TaKUX JOKYMEHTOB rOCyAapcTBa MOTYT HMPUCTYIHUTh K pa3paboTke u
MPUHSITUIO MEXIyHApOJHONW KOHBEHIIMU TMOJ TAaKUM YCJIOBHBIM HAaMMEHOBAHHEM,
Kak: «O0 0COOEHHOCTSX M MOPSAJIKE OCYIIESCTBICHUS BEHIYYPHOTO (DHAHCHUPOBAHMS
WHHOBAITMOHHBIX MPOEKTOBY, KOTOPHIE MOTYT OBITh MONUCAHBI U PATU(DUITIPOBAHBI
MHOTHUMU TOCYIapCTBAMU TJIAHETHI.

3akioueHne

BenuypHoe ¢uHaHCHpOBaHUE — COBPEMEHHBIN MHTEPECHBIM U MOJIC3HBIH BU]I
(¢buUHAaHCUPOBaHUSA B OTIEJIbHbIE OTPACIM M YYaCTKH HKOHOMHUKH CTpaHBbI.
Oco0eHHOCTh BEHUYPHOTO (DPUHAHCHUPOBAHUS COCTOUT B TOM, YTO TAaKUM BHUJIOM
(UHAHCUPOBAHUS MOTYT 3aHATHCS TOCYJAapCTBEHHbIC, YacTHbie GoHAbL. [pyras
0COOEHHOCTh TAKOT0 (PMHAHCUPOBAHUS COCTOUT B TOM, UTO B YACTHOM CEKTOPE €CTh
TaK Ha3blBa€Mble OM3HEC-aHTEIbl, KOTOPbIE TOTOBBl (PMHAHCUPOBATH MPAKTUYECKU
m000# MPOEKT ¢ HEOOBIYHOM Meel, pacCUUThIBas Ha OBICTPYIO MpHOBLIL. B cTathe
MPEIJIOKEHbl BapUAHThl M3MEHEHUHM M JOMOJHEHUWA B 3aKOHOJATEIbCTBO
Pecny6nuku Kazaxcran o BeHUypHOM (puHAHCHUpPOBaHWU. V3yueH opraHu3aimoHHO-
MIPABOBOM OTMBIT Pa3BUTHIX CTPaH MO BOMPOCAaM BEHUYPHOTO (PMHAHCUPOBAHHS H
nestenbHOCTh OOH 10 00001IeHNI0 OmbITa psija TOCYAApCTB IO BEHYYPHBIM
BOIIPOCAM, KOTOPBIH MOKET OBITh HWCIIOJIb30BAaH B BEHUYPHOM (PUHAHCHPOBAHHH
PecnyOnuku KazaxcraH.
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Annomayusn. B HacTosillell cTaTbe pPACKpbIBAETCS CYLIHOCTb IOHSATHUSA
KUOEpIpOCTPAHCTBA, BONPOCHI O €ro  CYHIECTBOBAHMM B  COBPEMEHHOM
MEXIYHAapOAHOM TIpaBe, a Tak)Ke NPUBEIEHBI TMOHATHS KUOEpOE30MacHOCTH,
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kuOepcyBepenureta W kubOepauruiomarud. CeromHsi, B BHUAY CTPEMHUTEIHHO
Pa3BUBAIONIMXCS  COBPEMEHHBIX  HH(DOPMAIMOHHBIX  TEXHOJIOTUH  BO3HUKAET
HEOOXOJMMOCTh BECTH peYb O KHOEPIPOCTPaHCTBE W €€ COCTABISIONIMX B
MEXIyHApOAHOM TIpaBe. bByaydl OTHOCHUTEILHBIM HOBIIECTBOM, BOIPOC O
KAOEPIIPOCTPAHCTBE B MEXKIyHAPOTHOM IpaBe TPeOyeT AOCTATOYHO TIIATEIHLHOTO
aHalM3a W MPAaBOBOTO PETYIUPOBAHHS CO CTOPOHBI CYOBEKTOB MEXTyHApOIHOTO
npaBa. JOT0 HEOOXOAWMO B MEPBYIO oyepedb AJIs YETKOTO OIpEeNesIeHUs] BOIpoca
OTHECEHUsI KHOEPIPOCTPAHCTBA K OJHOMY M3 MPOCTPAHCTB MEXIyHAPOJHOTO MpaBa.
[TporpeccuBHO pa3BUBAIOIIMECS HOBBIE TEXHOJIOTUU LU(GPOBOTO BEKa MOPOKAAIOT
HOBbIE BBI30OBBI, C KOTOPBIMH MEXAYHAPOIHOE COOOIIECTBO JIOJKHO CIPABUTHCS.
Macmtabbl  pa3BuTus ~ MH()OPMAIIMOHHBIX  TEXHOJIOTHUH 00ycCaBIMBaOT
(dbopMHUpOBaHHE HOBBIX TMOHSTHIA, MEXaHU3MOB U METOJIOB JIOJKHOTO PEardpOBAHUS
CO CTOPOHBI COOTBETCTBYIOHIMX CyOBekTOB. C HEJaBHHX IMOpP B HAYYHBIX Kpyrax
npeobianaeT uues: HapsAy C CYXOIyTHBIM, BO3IYUIHBIM, KOCMHYECKAM, MOPCKUM
IPOCTPAHCTBOM.

Knioueevie cnosa: xubepmpoCTpPaHCTBO, KHOEpHETHKA, KHOEpOE30MacHOCTD,
kuOepaurioMarusi, KuOep3alura, KHOep CyBEpPeHHUTET, KHOepHpecTyIMHOCTb,
0€30MacHOCTb TOCYAapCTB.
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Tyitinoeme. byn makanana KUOEPKEHICTIK VFBIMBIHBIH MOHI, OHBIH Ka3ipri
XaJIBIKAPAJBIK KYKBIKTa Oap €KeHi Typaibl Moceleliep KapacThIPbUIabl, COHBIMEH
KaTap KHOEpPKayIlcCi3aiK, KUOEp ereMeHIIK XoHe KHOep IUIIOMaTHs YFbIMIIaphbl
KeNTipinreH. byrinri Tapma KapKbIHIBI JaMbIl Kejie jKaTKaH 3aMaHayH aKIapaTThIK
TEXHOJIOTHsUIapFa OalIaHbICThl KHOSPKEHICTIK KOHE OHBIH XaJIbIKAPaJIblK KYKBIKTAFbI
KOMIIOHEHTTEPI Typasbl alTy KaKeTTUIr TybIHIAWIbl. XalbIKapalblK KYKBIKTAFbI
KHUOEPKEHICTIK MACeNeci  CalbICThIpMalIbl  TypJle JKaHajblK 0oJia  OTBIPHIMN,
XaJIBIKApPANIbIK KYKBIK CyOBEKTUIEpl TapamblHAH KETKIJTIKTI MYKHUAT Tainay MeH
KYKBIKTBIK PETTEYl Tajamn eTedi. bys, eH anapiMeH, KHOSPKEHICTIKTI XaJIbIKapaIbiK
KYKBIK KEHICTITIHIH OipiHE >KaTKbI3y MOCEJEeCIH HaKThl aHBIKTAy VIIH KaKeT.
[udpaslKk FacChIpABIH TPOTPECCUBTI JAaMBIN KeJie KaTKaH XaHAa TEXHOJIOTHSUIAPHI
XaJIBIKAPATIBbIK KAYBIMAACTBIK IIIENIyl KEepeK KaHa KHUBIHIBIKTAPABI TYIBIPAJIbI.
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AKMNapaTThIK TEXHOJOTUSTIAPABIH JaMy ayKbIMbl THICTI CyOBEKTIJIep TaparmblHaH
THUICTI ’Kayan Oepy/iH KaHa TYCIHIKTEpiH, TETIKTEPl MEH SJICTEPIH KAJIBITACTHIPYIbI
aHbIKTalIpl. COHFBI YaKbITTa FBUIBIMH OpTaja «KYpPJBIK, 9ye, Fapblll, TEHI3
KEHICTITIMEH KaTap, KHOEPKEHICTIK YKaKbIH apaja MEMJICKETTIK ayMaKTbIH KaTapblHA
KOCBLUTYBI MYMKIH» JIeT€H uzes 6achiM OO Keei.

Hezizzi cozoep: KHOEPKEHICTIK, KHOEpHETHKA, KHOepKayinci3aik,
KHOepIUIIoMaTusi, KHOepKopray, KHOep ereMeHIiK, MeMJICKETTepiH Kayirci3airi.
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Abstract: This article reveals the essence of the concept of cyberspace, questions
about its existence in modern international law, and also provides the concepts of
cybersecurity cybersovereignty, and cyberdiplomacy. Today, in view of the rapidly
developing modern information technologies, there is a need to talk about cyberspace
and its components in international law. Being a relative innovation, the issue of
cyberspace in international law requires quite careful analysis and legal regulation by
subjects of international law. This is necessary, first of all, to clearly define the issue
of classifying cyberspace as one of the spaces of international law. The progressively
developing new technologies of the digital age are creating new challenges that the
international community must cope with. The scale of development of information
technologies determines the formation of new concepts, mechanisms and methods of
proper response on the part of relevant entities. Recently, an idea has been prevailing
in scientific circles: along with land, air, space, and sea space, cyberspace may soon
be considered a state territory.

Keywords: cyberspace, cybernetics, cybersecurity, cyberdiplomacy,
cyberdefence, cybersovereignty, cybercrime, state security.

BBenenue. Bompochl  OPUMEHHUTENBHO K KUOEpHIPOCTPAHCTBY B
MEXIYHAPOJAHOM MpaBe B IMOCJIEAHHE TOJbl AKTUBHO JUCKYCCHPYIOTCS, OIHAKO
JAHHBI BONPOC HE SBJISIETCSI HOBBIM, OH OOCY’KJAJICSl HECKOJIBKO pa3 pa3IMYHbIMU
Hay4HBIMU JI€ATEISIMA MEXITYHAPOIHOTO MPaBa, HO ObLI OTJIOXKEH, YTO HA3bIBAETCS B
JaNbHUM SIIUK BBUAY HEJOCTATOYHOW OCBEJOMIIEHHOCTH M CYIIECTBOBAHUS JIPYTHX,
00Jiee HACYIIHBIX U aKTyaJbHBIX BOPOCOB, TPEOYIOIMNUX pearupoBaHUsl.
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Jloka3aTenbCTBOM TOTO, YTO KHOEPIPECTYMHOCTh HE SIBISETCS HOBILECTBOM,
CBUETENHCTBYET TOT (PakKT, YTO MepBas kubeparaka mpousonwia B 1834 roay, koraa
napa BOPOB B3JoMasa (ppaHIly3CKyIo TenerpadHyo CucTeMy, UTOObl YKPAacTh EHbI'H
[13].ITontopa Beka cmyctsi, B 1988 romy, Pobepr Tamman Moppuc opranuzoBan
NEpPBYI0 aTaKky THMOA «OTKa3 B OOCIy)XMBaHMH», B3JIOMaB KOMIIBIOTED B
Maccauycerckom TexHosiorndeckoM uHctutyTe (MIT) M 3amycTuB «4epBs» B CETb
MIT. B Teuenue 24 4dacoB oH pacnpoctpanuicsa Ha 6000 mu3 mpumepno 60 000
KOMITBIOTEPOB, KOTOpbIE, KaK CUMUTAJIOCh, ObUIM MOAKIIOYEHBbI K VHTEpHETy B TO
Bpems [14].

B To Bpems kak KuOepTEXHOJOTHMH pa3BUBAIUCh B KoHIE 1980-x u Hauase
1990-x ro/10B, KMOEPNPOCTPAHCTBO CTAJI0 Cpeol Ou3Heca U 00JIACThIO BOEHHBIX
nevicteuil B Hadane 2000-x ro0B, Koraa MUPOKONOJIOCHBIN JocTyn B IHTepHET cTal
MelHCTpUMOM. [IIMpOKONOJIOCHBIM AOCTYN MO3BOJMI OBICTPO MEPENABATh OOJBIINE
00BbEMBbl JaHHBIX M MPUBEN K TEXHOJIOTHUECKOMY MpOTpeccy NPenrpHusITHid u
MpaBUTEILCTB. 110BCEMECTHOCTh MIMPOKOMOJIOCHOTO IOCTYMa, pocT HTEpHET ceTeit
U pacmpocTpaHeHne cMapT(HOHOB — BCE ITO MEPeano KOMIbIOTEPHBIE TEXHOIOTHH
B PYKH MpEIIIpUATHM WM JoAerM mo Bcemy mupy. Kak m B ciywae ¢ apyrumu
TEXHOJIOTHYECKUMU JIOCTHKEHUSMH Ha MPOTSHKEHUM BCEH HUCTOPUH, 3aKOHBI U
NOJIMTUKA, PEryJUpyoIUe KUOepIpPOCTPAHCTBO, 3HAYUTENBHO OTCTAlOT  OT
TEXHOJIOTUH.

Metoasl wucciaenoBanms. B xoxe wuccinenoBaHusi ObUIM  HUCTOJIb30BAHbI
CJIeIyIOlMe Hay4YHble METOJbl MCCIEIOBAHUA: METOJ JOTHYECKOTO aHalln3a, METO
CPABHUTEIBHO-TIPABOBOTO aHANIM3a, METOJ| 3aKOHOJATEJIbHOTO aHajiu3a, a TaKxKe
METOJI HAy4YHOro MporHo3a. bnarogapss 3TUM MeTOAaM YJajloCh pPacKpHITh
coJiep:kaHue N30paHHOM TEMBI.

Oo0cy:xxknenme. CerogHs Mbl TOBOPHM O  KHOEpPHpPOCTPAHCTBE B
MEXIyHApOJAHOM TIpaBe yKe€ Ha cephe3HOM ypoBHe. Ho rmaBHBIM Bompocom 0e3
OTBeTa ObUIM — M B 3HAYUTEIBHOM CTEMIEHH OCTAIOTCSI — CTEINEHb, cepa IAeHCTBUs
U crnoco0 NpPUMEHEHHUs MEXIyHapOJHOTO TMpaBa K KUOEpIpPOCTPaHCTBY H, B
YACTHOCTH, K KUOEPAEATEeIbHOCTH TOCYTaPCTBEHHBIX CYOBEKTOB.

XoTs 3a mocneaHee BpeMs U OblT JOCTUTHYT MPOrpecc B MOHUMAaHUH TOTO, Kak
MEXAYHApOJHOE TMpaBO  MPUMEHSETCS K  JEeATeIbHOCTH  TOCYyJapCTB B
KUOEpPIPOCTPAHCTBE, COXPAHSETCS 3HAUUTENIbHAs JIBYCMBICIEHHOCTh. CyIIecTBYyeT
MHOXXECTBO TMPUYMH, IO KOTOPbIM JBYCMBICIEHHOCTh TaK pacHpoCTpaHeHa.
['ocynpapcTBa MOTYT He KenaTh (OPMYIMPOBATH KOHKPETHBIE MO3UIIMH, TTOCKOIbKY
OHM OOECIOKOEHBI TEM, YTO YCTAHOBJIEHHWE YETKUX IMO3ULIUNA MOMKET OTPAaHUYUTh UX
COOCTBEHHYIO CBOOOJY AECUCTBHI, WJIM MOTOMY YTO OHM MOTJIM O(PUIMATIBHO HE
IPUHATh HALMOHAJIBHYIO MO3MIMI0O IO KOHKpeTHOMY Bompocy. Kpome Toro,
rocy/apcTBa 4YacTO HAMEPEHHO CKpPBIBAIOT CBOI KUOEPIAEATENBHOCTH, YCIOXKHSIS
ONpENEIEHUE TOr0, IPEANPHUHSIIO JIM TOCYAAPCTBO AEHCTBUE WIH BO3IEPKAIOCH OT
HEro M3 4YyBCTBAa IPABOBOTO 00s3aTelNbCTBA WM H3-32 MHTEPECOB CBOEH
HAI[MOHAJILHOW O€30MaCHOCTH.
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KubGepnpocTpaHCTBO ~ sIBISIETCS  NPOAYKTOM  UYEJIOBEUECKOH  TBOPYECKOU
AESITeIbHOCTH, W He OOYCIIOBJICHO €CTECTBEHHBIM MOPSAKOM BelIed MOJ00HO
€CTECTBEHHO-IIPUPOJIHBIM  BUJAM  MPOCTPAHCTB  MEXIYHAapOJHOrO  IpaBa
(cyxomyTHOE, MOpPCKOE€, KOCMHUYECKOe, Henpa). B MexIyHapoaHOW HaydHOM
JauTepaType KHOepHIpOCTPAHCTBO MOYTH BCEr/a accouuupyercs ¢ cetbio MHTepHer,
4TO ABJIAETCA OOJIBLIIMM 3a0IyACHUEM, IPUUYUHON KOTOPOTO SIBISIETCS OTCYTCTBHE
€MHOTO OIpeAeNeHUs MOHATUS KubeprpocTpaHcTBa. COrjiacCHO MHEHUIO 3aIaJHOro
skcnepra @.J1. Kpamepa, B 3ar1aqHoil Hay4YHOH JIMTEPAType HACUUTHIBAETCS OKOJIO 28
ompeneneHU moHATUA KuOepnpoctpanctBa [10]. Psa  ¢panIiry3ckux HaydHBIX
AesiTeNied IPeaIoaratoT, YT0 KHOEpIPOCTPAHCTBO — HU UTO MHOE, KaK COLMAJIbHO-
TEXHUUYECKash PEAbHOCTb, INTyOOKO CONPSIKEHHAs C IMOJIUTUYECKUM KOHTEKCTOM.
BecbMa unTepecHbIM siBisieTcs MHeHue JloopuHckoii J[.E. koTopas yTBep»KIaeT, uTo
KHOEPIPOCTPAHCTBO 3TO MPOAYKT (PYHKIMOHUPOBAHHUS JIIOOBIX HH(POPMAIIOHHO-
KOMMYHUKAITMOHHBIX TEXHOJIOTUM, BKIt0Yas U UHTEpHET) [11].

UccnenoBatensckoit  ciuyx6oit  Konrpecca CIIA  Obuto  BBIIABHHYTO
OTpe/ieNieHUE TOHATHUA KUOEpPIPOCTPAHCTBA KaK BCEOXBATHIBAIOIIEIO MHOXKECTBA
CBSI3€M MEXAy JIIOJbMH, CO3JaHHOTO Ha 0a3e KOMIBIOTEPOB M TEJIEKOMMYHHUKAIIUN
BHE 3aBHCUMOCTU OT (PM3MUYECKOTO U reorpaduueckoro nonoxenus. Kpome rtoro,
Muno6oponst CHIA mosaraer, 4To KHOEpIPOCTPAHCTBO — 3TO 00JACTh, B KOTOPOH
OpUMEHAIOTCs pasnuuHble POC (CBA3M, paaMONIOKallUM, pa3BEIKU, HABUTAlUM,
aBTOMATHU3AllMM, YIPABJICHUS M HaBEACHMs) s Npuéma, nepegadyu, oOpabdOoTKH,
XpaHeHus, TpaHcpopmaluu MHPOpPMALUMU U CBsI3aHHAs ¢ HUMHM MH(POpPMALMOHHAs
uHppactpykrypa BC.

KubepnpoctpancTBO  mpeacTaBisieT  cOOOHM  COYETAaHHUE  KOMIIBIOTEPOB,
MOOUJIPHBIX YCTPOMCTB M IOJIb30BATENeil, BCTYyHAIOMIMX MEXIy CO000H BO
B3aMMOJICHCTBUE BHPTyalbHO, HA paccTosHWM. VIHTEpHET, B CBOK OYEpenb,
UCIIONIB3YETCSl TOJBKO MAJISl TMOJKIIOYEHHUS JAHHBIX KOMITBIOTEPOB M MOOMIIBHBIX
ycTpoiicTB. Takum 00pa3zom, KUOEPHIPOCTPAHCTBO IIUPE CETU UHTEPHET, & HHTEPHET
HAXOAMUTCS B KUOEPIpOoCTpaHCTBE. B yClIOBUSAX COBPEMEHHOCTH KMOEPHPOCTPAHCTBO
BBICTYIIA€T OCHOBHBIM KaHAJIOM PaclpOCTPaHEHUs U XpaHeHus nHpopmauuu. [4]

[Ipu oOcyxnenuu Bompoca O KHOEPHPOCTPAHCTBE BCIUIBIBAET OAMH U3
IJIABHBIX BOIIPOCOB — BOIPOC O IPABOBOM PETyJUPOBAaHUU KuOeprpocTpaHcTBa. B
TE€YEHUE JIOJITOT0 BPEMEHU B HAy4YHBIX Kpyrax MAET TUCKYCCHs KAacaTeJIbHO BOIpPOCa
O TOM, BO3MOYKHO JIM IPUMEHHUTH JICUCTBYIOIIHNE MEXKyHAPOIHO-IIPABOBBIE HOPMBI K
KHOEPIPOCTPAHCTBY WJIM K€ HEOOXOAMMO BbIpabOTaTh aOCOIIOTHO HOBBIE NpaBUIIA
peryJIupoBaHus 3ToW o0acTu oTHomeHui. ['ps3HoB A.C. B CBOel CTaTbe BBIJIEISACT
UAEU O  peryiupoBaHuu  kuoOepmpoctpaHcTtBa. [3]  Tak,  CylIecTBYIOT
KuOepambepTapuaHiibl, CUUTAIONINE, YTO KHOEPIPOCTPAHCTBO HE JTOJDKHO OBITH MOA
IOPUCAMKIIEN rocyAapcTBa U JOHKHO OCTaBaThCsl CBOOOAHBIM. CyIIECTBYIOT TaKxke
WHCTUTYLUAHAINUCTHI, CUUTAIOLINE, YTO HEOOXOAUMO C(POPMUPOBATH HALMOHAIBHOE
U MEXIyHapOJHOE 3aKOHOJATEIbCTBO B LEISIX MPABOBOTO PETYIUPOBAHUSA
kuOeprnpocTpancTBa. Mpbl  Oousbllie  CKIIOHSEMCS KO BTOpOM  ujiee, Beadb
JNEUCTBUTEIBHO, €CIM HE HayaTh MPABOBOE PETrYJIMPOBAHHE JAHHOTO BOIPOCAa, OH
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Oyzer pactu B MaciuTabax M HECTH HapacTaloUlyld Yrpo3y MEKIYHapOIHOU
0€30MacHOCTH.

Pe3yabTaTsl. Ecnu npoBectu kpaTkuii 0030p, TO MOKHO MPEANOIO0XKUTH, YTO
K KHOEpIpOCTPAaHCTBY MOTYT ObITh MPUMEHUMBI TAKUE MPUHIIUIIBI MEKIYHAPOTHOTO
npaBa, KaKk YBa)K€HUE MPaB U OCHOBHBIX CBOOOJ YeNOBEKa, HEMIPUMEHEHUE CHUJIbI U
yIpO3bl CHUJIOM, HEBMENIATEIbCTBO BO BHYTPEHHHME J€Na TOCYyAApCTB, HPUHLMII
COTPYJHHUYECTBA T'OCYJIapCTB, CYBEPEHHOE PABEHCTBO rocyaapctB. OQHAKO B BHIY
TOTO, 4YTO KHUOEpPHpPOCTPAHCTBO MMEET OIpEACNICHHYI0 cheuuduky, KoTtopas
oOycioBlieHa €€ BUPTYyaIbHOCTHIO T100aJbHOTO MH(OPMAIMOHHOTO MPOCTPAHCTBA,
Kak 00beKTa mpaBa, B KOTOPOM PACCTOSIHUE HE UMEET 3HAU€HHUS, OOIIenpu3HaHHbIC
OPUHUWNBI W HOPMBI MEXKIYHAapOJHOIO IIpaBa HE MOTYT MPUMEHATbCA K
KHOEPIPOCTPAHCTBY METOJIOM IIPOCTOM IKCTPAMOIISAIIAN TTOHSITHH.

18 cents6bps 2012 roma Tapompny Kox, ropuanueckuid  COBETHHK
I'ocynapctBenHoro nemnapramenta CIIIA, BBICTYNHI € peYbl0 Ha IOPUANYECKOM
koH(pepenunn KubepkomangoBanust CIIIA. Dto Obul mepBbIi cioyuyai, Korjaa
Coenunennpie llTatel oduManbHO 3asgBUIM TMO3UIHUI0 O TOM, YTO HBIHEIIHEE
MEXIyHApOAHOE MPaBO MPHUMEHSETCS B KUOEpIpocTpaHCTBE. XOTS CErOAHsS 3TO
3asIBJICHUE KaXeTcs OECCIOPHBIM, B TO BpPEMsI OHO CTasIo MpopbiBoM. M ceromus mbl
ABJISIEMCSL  CBUJIETEISIMM TOTO, YTO 93Ta TO3ULMUSA TNpUHITA OOJBIIMHCTBOM
MEXIYHapPOIHOTO COOOIIECTRA.

Hanee, I'pynmna npaButeabcTBeHHBIX dkcniepToB OOH 2012 roga (manee I'TID
2012), coctosimias u3 mpeacraBureneid 15 rocyaapcts, nosropuia BeiBog CIIA o
TOM, 4YTO MEXIAYHApOAHOE MpaBo, U B yacTtHoctu YctaB OOH, npumensercs k
NeATEIIbHOCTH rocynapcTB B kubepmpoctpancTe. Taxke ['TID 2012 ronxa mpunia K
BBIBOAY, YTO T'OCYJAapCTBEHHBII CYBEPEHHTET M MEXIyHAapOAHbIE HOPMBI H
MIPUHLUIIBI, BBITEKAIOLIUE U3 CYBEPEHUTETA, IPUMEHSAIOTCS K TIOBEICHHUIO TOCYAapCTB
B kuOepmpocTtpancTBe. W  4YTO TOCYyZapcTBO UMEET  IOPUCAUKIUIO  Haj
KHOepHH(PPACTPYKTYpOH, paclosIOKEHHOM Ha ero TeppuTopuu. Jlangee ObuIo ckazaHo,
YTO TOCYAapCTBa JOJDKHBI BBINOJHATH CBOM MEXIYyHApPOJHBbIE 00s3aTENbCTBA B
OTHOLIEHUU MEXITYHAPOIHO-IIPOTUBOIIPABHBIX JESHUMN, IPUIIHCHIBAEMBIX HM.

B noxnane I'TID 2012 roma cyBepeHHMTET TakKe ObLI ONpeAesieH Kak OCHOBA,
HA KOTOPOM CTpOATCS TMpaBa M OOS3aHHOCTU TOCYJIapCTB B  OTHOIICHUH
kubeponepauuid, Ho ['TID He ompenenwia, KAKUM HMMEHHO OOpa3oOM CYBEPEHUTET
00s3bIBAaET TOCYAAPCTBA MPEANPUHUMATh WIM HE MNPEINPUHUMATH OMpe/IeSICHHBIE
nevictus. [locne 3aasnenuit ['TID 2012 roxa 66110 JOCTUTHYTO HEKOTOPOE COTJIAcHe
0 TOM, YTO MEXIyHapOJHOE MPaBO MPUMEHSIETCS B KHOEPHPOCTPAHCTBE, HO TOYHBIM
croco0 ero NpUMEHEHUS! OCTABAJICS B 3HAYUTEIBHON CTENIEHN HEONPEIETICHHBIM.

MupoBoe coo01IecTBO 0COOEHHO 3acyeTusioch mocie coobithii 2020 rona,
Korza B AMepuke Ipou3olia MacmraOHas kuOepartaka Ha rocyaapcTBeHHble [T-
cUCTeMbl. JTa kubOepaTaka oneHuBaeTcsi kak kpynHeimas B CIIA, xortopas
IpenocTaBuiia CBOOOAHBINA JOCTYN XakKepaMm 3aBilaJeTh CEKPETHBIMH M pabOYMMU
JOKYMEHTAaMH TOCYJIapCTBEHHBIX OPraHoB, a Takke KOH(QUICHIINAIbHBIMU
JOKYMEHTAaMU HECKOJBKHX aMEPHUKAaHCKMX M MHUPOBBIX KommaHuil. FIMeHHO mocie
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ATOTO COOBITHS MacmITad BaXKHOCTH KHOEPOE30MacHOCTH CYIIECTBEHHO BO3POC B
MacmTabax ¥ 3acTaBUJl BOCIIPUHUMATh 3TOT BOMpPOC KpaitHe cepreésno. [1] HenaBHo
CIIA cHoBa nonseprimch kuOepartake. Tak, B mae 2021 roma Colonial Pipeline,
omeparop kpymHeimiero tpybompoBoga B CIIIA Obuta moaBepikeHa KubOeparake
xakepamu. TpyOompoBoa, oOecrieunBaronmii mocryuienue nopsiaka 45% ToroimBa,
KOTOpO€ MOTPeOSEeTCS BOCTOYHBIM MOOEPEKbEM IITATOB ObLT BPEMEHHO IMEPEKPHIT
u3-3a kubeparaku. Torma denepanbHoe Otopo paccienoBanuii CIIIA oO6BuHUIO B
kubeparake npectynuyto rpynnupoBky DarkSide. [1]

B pamkax wucciemyemoro Bompoca HEOOXOAUMO YyKazaTh TaluIMHHCKOE
PYKOBOJICTBO MO MEXAYHAPOJAHOMY IMpaBy, NMPUMEHHUMOMY K KHOEPHETHUECKUM
BOMHaM, onyOsMKoBaHHBIM B 2013 T. KoTOpoe comepXuT 95 mpaBuil, KOTOpHIE, IO
MHEHHUIO JKCIEPTOB, OTPAXKalOT CYIIECTBYIOIEE KOHBEHIIMOHHOE WM OOBIYHOE
MEXIYHApOJAHOE MPABO M OMHCHIBAIOT, KAK 3TH MPABOBBIC PEKUMBI IPUMEHSIOTCS K
ACHCTBUSIM TOCyNapcTB B KuOepBOiHe. XOTs 3Ta OCHOBOIOJararomas padorta
MPEIOCTABIISAET BBIAAIOIIYIOCS OCHOBY, AJISl MPAKTUKOB BAKHO OTMETHUTh, KaK U CaMo
PykoBoacTBO, 4TO paboTa mpeacTaBisieT co00i coOpaHue B3TIISAI0B OTACIbHBIX JIHII,
JACHCTBYIOIIMX B CBOMX JIMYHBIX KAa4eCTBAX, U HE 00A3aTEIbHO OTPa)KaeT MO3UIHUIO
HATO, xakoi-muO0 opraHu3aIi WK KaKoro-Inbo rocymapcTBa. TeM HE MeHee,
TannmuHHCKOE PYKOBOJICTBO MPEACTABISIET COOOM MPEKPacHYI0 OTIPaBHYIO TOUKY, C
KOTOpOM MOHO HadaTh MOHMMAaTh, KaK MEXIYyHApOAHOE MPaBO MPUMEHSETCS B
KUOEpIpPOCTPAHCTBE.

CornacHo TanmMHCKOMY pPYKOBOJCTBY KHUOEpPHpPOCTPAaHCTBO HHYEM HE
OTJIMYAETCS OT UHBIX 00JIaCTEH OTHOIICHUHN U HEe TPeOyeT CIelMaIbHBIX MOAX0A0B K
€ro IMpaBOBOMY PETyJHMPOBAHMIO, & OCHOBHBIE MPUHIIMIIBI MEXIYHAPOIHOTO TpaBa,
MEXIYyHApOJAHOTO TyMaHWUTApPHOTO TMpaBa TNPUMEHUMBI K  JCHCTBUSM B
KHOEpIpPOCTPAHCTBE. Hampuwmep, TEPMUH KOPYIKHUE MPUMEHUM K
KHOCPTEXHOJOTUAM, a KpymHOMAacHITaOHble KHOEpaTakKh MOTYT  CUHTAThCS
BOOPYKEHHBIM HamaJeHUEM 10 cMbIciy cT. 51 Yceraa OOH.

UYepes Tpu roga mnocine TammunHHckoro pykosoacta [TID B 2015 1.
noaTBepauia Muorue BoiBoAbl ['TID 2012 r., Bkmtouas npumenenue Ycraa OOH k
AESITeIbHOCTH TOCYJapCTB B KHOEPIIPOCTPAHCTBE, a TAKKE IOPUCIUKLIUIO TOCYJapCTB
HaJ WHQPACTPYKTYpOil KHUOEpHpPOCTpAHCTBA HA WX TEPPUTOPUM M OTrpaHUYCHHE
UCIOJIb30BAHUS TOCYIapCTBAMU MPOKCU-CEPBEPOB JIJIsi COBEPUICHUSI MEXKTYHAPOHO-
npoTtuBonpaBHbiX AesHui. B nokmaae I'TID 2015 r. Takke nNpu3HaHO HEOTHEMIIEMOE
IpaBO TOCYAApCTB ACHCTBOBATH B COOTBETCTBHMU CO CBOMMH 00s53aTE€ILCTBAMU IIO
Ycrapy OOH, u Obuia BbICKa3aHa MO3UIMS, YTO FOCYJAPCTBEHHBIN CYBEpEHUTET U
COOTBETCTBYIOIIME €MY HOPMbI U IPUHIIMITBI TPUMEHSIOTCS K KUOEPIPOCTPAHCTRY.

B noxkname 2015 roma manmee roBOpHIIOCh, YTO YCTAaHOBJIEHHBIE MPaBOBbBIE
MPUHITUIIBI,  PETYJIUPYIOMIUE  BOOPYKEHHBIM  KOH(PJIMKT, —  TyMaHHOCTb,
HEO0OXOAMMOCTh, MPOMOPIUOHATHFHOCTh M PA3IN4Ne — MPUMEHSIOTCS K JEHCTBUIM
rocyJapcTB B KHOEPIPOCTPAHCTBE, HO HE MOAPOOHO OMUCHIBATIOCH MTPUMEHEHUE STUX
OpUHLIUIIOB K kubepaestensHocTu. Camoe riasHoe, ['TID 2015 roga mpusnana, 4yto
oOmiee MOHMMAaHHE TOrO, «KaK MEXIyHApOJHOE TMpaBO MPHUMEHSETCS K
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WCIOJIb30BAaHUIO TOCYJAapCTBOM KHOEpPIPOCTPAHCTBA, BAXHO JJS COACHCTBUS
OTKPBITOH, 0€30MMacHOM, CTAOWIILHOM, TOCTYITHOW U MUPHOUM KuOEpcpee.

B 2017 rony HATO co3Ban 0obliyto Tpymiy 3KCIEPTOB, KOTOpasi BBITYCTUIIA
BTOpOo€ TaNIMHCKOE PYKOBOJACTBO IO MEXIYHAapOJHOMY MpaBy, NPUMEHUMOMY K
kubOeponepamusim). OHO comepxkuT 154 mpaBuia u, 9TO camMOe BaKHOE, PACITUPSIET
cdepy CBOEro aHaiu3a, BKIIOUas AEATEIbHOCTh TOCYapCTB B KHOEPIPOCTPAHCTBE B
MupHOe  Bpems. TammmHcKoe  pykoBOACTBO  Ne2  TakKe  paccMaTpuBacT
[EPECEKAIOIINECS ITPABOBBIE PEXKUMBI (HapUMeEp, roCyAapCTBEHHbIE KMOepoIepauu
u Konsennuss OOH mo mopckomy mpaBy). Kak u Tamnuuckoe pykoBoacTBO Nel,
Ne2.0 oTpaxaeT B3risabl OTAEIBHBIX JIML, & HE 00s3aTE€IbHO B3IJISIBI FOCYAAPCTB,
XOTs HEKOTOPBIE TOCYIapCTBa BBIPA3HIIM CBOE COIVIACHE € Mo3uLuen PykoBoacTsa 1o
CYBEPEHUTETY.

CymecTByer JABa B3IJIAa Ha CyBepeHHTET. llepBblil, Kak NpaBuUIIO,
3aKJII0YAETCS B TOM, YTO CYBEPEHUTET SIBJSIETCS HOPMOM MEXITYHAapOJIHOIO IpaBa, a
HapyIIEHUE CYBEPEHUTETA TOCYyAapCTBA PABHOCUIBHO HAPYLIEHUIO MEXKTyHAPOIHOTO
o0s13aTenbcTBa. JTO TOUKa 3peHus TammmHHCKOro pykoBojcTBa Ne2. Bropas Touka
3pE€HHs 3aKJIIO4YaeTcs B TOM, YTO CYBEPEHHTET — 3TO IPABOBOM NPHHIIMII,
OTpPaXEHHBII B MEKIYHAapOJHOM MpaBe, HO caM Mo cebe HE SBISIOMIMICS MPaBUIOM.
CornacHO JTOM TOYKE 3pEHHUs, YTOObl HAWTHU HApyLIEHUE MEXKAYHAPOJHOTO
00s513aTeNbCTBA, HYXKHO CHadajla HAalTH NPUHLUI CYBEPEHUTETA, PEAJTU30BAaHHBIA B
MEXIyHapoaHOM mpase. [Ipogomxkatorcss n1e0aThl 0 CyBEpEHUTETE KaK MpPaBUJIE WIH
IOPUHLUIIE, KOTOPBbIE UMEIOT MOCJIEACTBUS JJI1 TOCYAApCTBEHHBIX KHOeponepauui u
MEXAYHApPOIHBIX OTHOILICHUH.

B MupoBOM mpakTMKE B IOCJIEAHEE BpEMsl BCTPEYAKOTCS Clydad, KOIJa
MPEACTABUTENN TIOCYJapCTBEHHBIX OPraHOHOB HA PA3JIMYHBIX MEPONPHUATHUAX
BBIpaXKaJId MHEHHUS MO Bompocam kubepnpoctpanctBa. Haubonee Becomoe
ouIManTbHOE MHEHHE MOXXET OBITh BBHIPAXKEHO TJIABOW IOCYAapCTBa, K MPUMEpPY, B
2019 r. npe3unent Ocronnn Kepcrtn Kanpronmaiin BeicTynuia Ha MexIyHapOgHOM
koH(pepenunu no kubepkoHduukram, wim CyCon, u mpencraBuia TOUKY 3pPEHHS
DCTOHMM Ha IPUMEHEHUE MEXTyHAPOIHOTO MpaBa B KUOEPIPOCTPAHCTBE.

Kanpronaiiu mnpu3Hama, 4YTO MEXKIyHAapOJHOE MpaBO MPUMEHSAETCS B
KHOEPIIPOCTPAHCTBE U YTO TOCYNApPCTBA HECYT HOPUIMYECKYIO OTBETCTBEHHOCTbH 32
CBOIO KHOepaeaTeabHocTh. OHa TakKe U3JI05KUJIa TOUKY 3pEHUSI DCTOHUHU O TOM, YTO
rocyzapcTBa 00s3aHbl YKpEIUISITh CBOK YCTOMYMBOCTh K KubOepyrpozam. Ona
3asBWIA, 4YTO TOCYJapcTBa HMEIOT IMpaBO «IPUIIKMCHIBaTH» KHOepolepaluuu B
COOTBETCTBUM C MEXKJIyHapOAHBIM IIPABOM, 4YTO TOCYyAapcTBa HMMEKT IIPABO
pearupoBaTb Ha BpPEJOHOCHBIE KHOepolepanuu; M 4YTO TIOCYyJapcTBa MOTYT
MPUMEHATh KOHTPMEpPHI, BKIIIOYAsl KOJUIEKTUBHBIE KOHTPMEPBI, M CCBhUIAThCA Ha
HEOThEMJIEMOE TMpaBo Ha camMoo0opoHy. Cchulasich Ha MpaBO Ha CaMOOOOPOHY,
Kanpronaiin MomuyanuBo mNpu3HaNa, 4TO KUOEpOmepaluyd MOTYT IMPH HEKOTOPBIX
00CTOATENHCTBAX OBITh PABHOCHIBHBI MPUMEHEHHUIO CHJIBI WA BOOPYKEHHOMY
HanajgeHuto. CTOUT OTMETUTh, YTO Mpeanojaraemas JOKTPUHA KOJUIEKTHBHBIX
KOHTPMEp MOJIyuua Majo BHUMAaHHUS B OOCYXACHUAX TOTO, KaK MEXIyHApOIHOE
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paBo MPHUMEHSETCSI B KUOEpIpocTpaHCcTBe, U peub Kampionaiin, BO3MOXKHO, ObLia
MIEPBBIM CIIy4aeM, KOrJa TOCyAapCTBO 3aHSIIO MO3UIHUIO 10 3TOMY BOMPOCY.

BaxxHbIM MeEXIyHapOJHO-IIPABOBBIM PETYJISITOPOM  SABIISIETCS, pa3yMeeTrcs
YcraB OOH, kotopsiii B 11.4 ¢t 2 rnacut: «Bcee Unensl Oprannzanun O0beIMHEHHBIX
Haumit Bo3epKuBaroTCA B MX MEKIyHAPOJHBIX OTHOWICHUSX OT yTPO3bl CUIIOW WIIU
e€ DpPUMEHEHHs KaK NpPOTHUB TEPPUTOPUATBHOW HENPUKOCHOBEHHOCTH WU
HOJUTUYECKONH HE3aBUCUMOCTH JIHOOOr0 IOCyAapCTBa, TaK U KAKUM-JIMOO APYyTrUM
oOpa3om, HecoBMmectuMbiM ¢  Llensmu  OObenuHeHHblx  Hamwmii».  3pech
(GopMyIMpOBKa «TaK M KakUM-TMOO ApyrMM o00pa3om» [aéT HEKYK CBOOOIY
YCMOTPEHHUS U BIIOJIHE NIO3BOJIAET BKJIIOUUTH U KUOEPIPOCTPAHCTBO.

Ha cerogssiuiHuii J€Hb, OCHOBHBIM MEXAYHapOJAHO-IPABOBBIM aKTOM,
KacalIuMCsl JESITENTbHOCTY B KHUOEHMPOCTPAHCTBE, a WMEHHO TMPECTYIHOM
AesTenbHOCTH B cdepe MHPOPMAIMOHHBIX TEXHONOTrHi, siBisercss KoHBeHLus o
MPECTYNHOCTH B chepe KOMMIbIOTEpHOI MHpopMaluu, npuHsaTas 23 Hos6ps 2001 r. B
bynanemre. JlaHHast KOHBEHLMS SBISETCS CaMbIM IEPBBIM MEXIyHApOIHBIM
JOTOBOPOM O IIPECTYIUICHUSX, COBEpPUIEHHBIX uepe3 HHTepHEeT u  Apyrue
KOMITBIOTEPHBIE CETH, M KacaeTcs, B YAaCTHOCTH, HAPYIICHWH aBTOPCKUX IIpas,
KOMIIBIOTEPHBIX ~ MOIICHHMYECTB, JETCKOM  ToOpHOrpaguu U HapylIEHHH
0e3onacHocTH ceTh. OHA TaK)XKe COAEPKUT PsiA MOJHOMOYMM U IPOLEAYP, TAKUX KaK
OOBICK KOMIIBIOTEPHBIX CETEH U epexBar.

Ona nomuépkuBaeT HEOOXOIUMOCTh IPOBEJACHHS B NPUOPUTETHOM MOPSAIKE
oOuIell MoIUTUKKU B 00JACTH YTOJIOBHOTO MpaBa, HALEJIEHHON Ha 3allUTy OO0IIecTBa
OT KOMITBIOTEPHBIX NPECTYIUIEHNUH, B TOM YUCJE IyTEM IPUHATHS COOTBETCTBYIOLIUX
3aKOHOJATENbHBIX AKTOB M YKPEIUIEHHS MEXIyHapOAHOIO COTPYAHHMYECTBA.
KOHBEHIIMS  COOEPXKHUT JOBOJIBHO IIMPOKYIO KATErOPHIO MPECTYIUIEHWH B
KUOEpIpPOCTPAHCTBE, HAYMHAsS OT MPOTUBO3AKOHHOTO JOCTyNa U IepexBaTa
WH(POPMALIMOHHBIX JaHHBIX, 3aKaH4YMBasT MOIICHHUYECTBOM C HCIIOIb30BAHHEM
KOMIIBIOTEPHBIX TEXHOJIOTUH U IIPAaBOHAPYIICHUM, CBA3AHHBIX C JIETCKOMN
nopHorpadueit. [12]

Baxno ynomsanyTte Takke JlomomHuTeneHblM NpoTOoKOoNn K KoHBeHInn o
NPECTYIUICHUAX B cdepe KOMMbIOTEPHON HHpOopManuu, 00 HMHKPUMHUHHPOBAHUH
pPacHCTCKMX aKTOB M COBEPIIEHHOro0 KceHopoOa mpu NOMOIIM MH(OPMALMOHHBIX
cucteM, KoTopbli Obu1 mpuHAT B CrpacOypre B 2003 r. CorjmacHo cr.3
JIONIpOTOKOJIa TOCYyapCTBa-y4acTHULbI NPUHUMAIOT TaKUE 3aKOHOAATENbHbIE U
UHBIE MEpBI, KOTOPbIE MOTYT MOTPEOOBATHCS I TOrO, YTOOBI KBATU(PUIUPOBATH B
KayeCTBE YTOJIOBHBIX MPECTYIUIEHUH B COOTBETCTBUU C €€ HAIMOHAJIbHBIM IIPaBOM,
KOIJlJa 3TO CJEJIAaHO YMBIIUIEHHO W MPOTHUBONPABHO, TaKOE€ IOBEACHHUE Kak
pacnpocTpaHEHUE PACUCTCKOTO M KCeHO(OOCKOTO Marepuana WiH OOecredeHue
JO0CTYTa K HEMY JJIs1 OOIIECTBEHHOCTH Yepe3 KOMITbIOTEPHBIE CUCTEMBI.

Taxke, TrocyaapcTBa INPUHHUMAIOT BCE 3aKOHOJATEIbHBIE W JpYyrue
HEOOXOMUMBIE MeEpbl, KOTOpblE MOTYT TMOTpeOOBaTbCsl Ui TOTO, YTOOBI
KBIM(ULIMPOBATh B KAayeCTBE YIOJOBHBIX MPECTYIUICHUH B COOTBETCTBHH C €€
HalMOHAJIbHBIM MPABOM, KOTJIa 3TO CAEIAHO YMBIIUIEHHO U MPOTUBONPABHO, TAKOE
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MOBE/ICHNE, KaK yrpo3a 4yepe3 KOMIBIOTEPHYI0 CHCTEMY COBEPIICHHS CEPbE3HOTO
YTOJIOBHOTO MPECTYIUICHUS, KaK OMPEIEIICHO €€ BHYTPEHHUM MPABOM, B OTHOILICHHUH
JMI] TI0 MPUYKUHE TOTO, YTO OHU NMPUHAJUIEkKAT K TPyMIe, OTIIMYHOM MO pace, UBETY
KOXH, HAIMOHAJIbHOMY WJIM 3THUYECKOMY MPOUCXOXKACHUIO, & TAKXKE PEITUTHU, UIH
TPy JIUIL C yYE€TOM 3THX (DaKTOPOB.

AHaJOTHYHO KBATM(DUIUPYIOTCS B KadeCTBE YTOJIOBHBIX MPECTYIICHHUH
yOIMYHBIE OCKOPOJICHHS Yepe3 KOMIBIOTEPHYIO CUCTEMY JIMIL IO MPUYHHE TOTO, YTO
OHHU TIPUHAJJISKAT K TPYMIE, OTIUYHON 10 pace, I[BETY KOXH, HAIIMOHAILHOMY WA
THHYECKOMY MPOUCXOXKJICHHIO, a TAK)KE PEITUTHH, WIH TPYIIBI JUI] C YI€TOM 3THX
¢dakropoB. CTOMUT OTMETUTh, YTO HWMEHHO JTa TEHACHIMA ceilyac oOpeTaer
NOMyJISIPHOCTh. BBUAY TOro, 4Yro OOIIECTBO CETOMHS SBIISACTCA JOBOJBHO
BUPTYaJbHbIM U OOIEHUE JIOACH B OCHOBHOM NPOUCXOAMT  HA Pa3IWYHBIX
COLIMAJIbHBIX IUIOMIAJIKAX M MECCEHDKepax, HEepPeAKH Ciaydau NOoJadydu >XKalold u
oOpareHuii B CyJ1 o MPUYNHE TaK CKAXKEM «OHJIAMH-OCKOPOICHUI.

Emé oanoit mpobieMoil B BOMpoce OTHECEHUs KUOEPIPOCTpaHCTBA K
MEXIyHApOJAHOMY TpaBy SBISIETCS BOMpOC O ropucaukiuu. Kak HeOe3bI3BECTHO,
CyOBeKTaMU MEXIyHAPOJHOTO IpaBa BBICTYMAIOT rocyiaapctsa. B To Bpems kak
cyObeKTaMl B KHOEPIPOCTPAHCTBE MOTYT OBITh Kak TOCYyJdapcTBa, 4YacCTHBIC
buznyueckrue IuIa, pa3IMdyHOTO POJa WHTEPHET KOMIIAHWH, TPEANPUATHS W WHBIC
o0Opa3oBaHMsI, UMEIOIINE CBOM MHTEpeChl. Bompoc ycnokHseTcs emé u TeM, 94TO ITH
CyOBEKTBI MOTYT JIEHCTBOBaTh aHOHMMHO, UYTO 3aTPYJHHUT WM )K€ U BOBCE ClIEIaeT
HEBO3MOXKHBIM MPOILIECC HMX BBICIACKUBAHUA. B 3TOH CBSI3M JOCTATOYHO CIIOXKHO
YIOPSIIOYATh KAaTETOPHIO CYOBEKTOB M BBIICHUTH, Kakue CyOBEKTHI TIpaBa
JETUTAMHBI W TIONMAJAIOT  TMOJA  JIEHCTBHE  MEXAYHapOAHOTO TMpaBa o
KHOEpIpPOCTPAHCTBE, a KaKUE BOIIPOCHI BCE Ke CIIEAYET yperyaupoBaTh. [4]

Hamu mnpenmaraercs, s Havana mnpoBecTH paboOTy HaA  CO3JaHHEM
OTNpeAeNEHHOT0O HOPMATUBHOTO MEXAYHApOAHOIO MPaBOBOTO aKTa, CIIOCOOHOTO
OTIPEACTUTh MOHATHE KUOEPIPOCTPAHCTBA U CIIOCOOHOIO BKIIIOYATh U PETYINPOBATH
CJIEyIOIIHE BOMPOCHL:

a) Bompoc o cyOBekTax W WX HOESITEIHHOCTH B KHOEPHPOCTPAHCTBE. 3/1€Ch
HEOOXOIUMO KOHKPETHO OMNpENeIUTh KPYr CyOBEKTOB, pEryjiupoBaHHE UX
JCSATEIIbHOCTH B KUOEPIPOCTPAHCTBE, OMPENSIUTh ACHCTBHS, OTHOCSIIMECS WIA HE
OTHOCSIIHECS K KuOepyrpo3e u kubeparake;

b) KubepcyBepeHHTET. CnoxHocTu MEKTyHapOIHOTO npaBa 0
KHOEPIPOCTPAHCTBE CBS3aHBI U C TEHACHIIMEH K MTPOIBHKCHHUIO KHOEp CyBEpEHUTETA.
B mepByro ouepens cieayeT HayaThb C MPU3HAHUSA KUOEPIPOCTPAHCTBA OJHUM W3
MPOCTPAHCTB, HA KOTOPOE TOCYAapCTBO PACIPOCTPAHSIET CBOM cyBepeHuTeT. Kubep
CYBEpEHHUTET TMpPEACTaBISCT UACI0 KOHTPOJS U yNpaBlIeHHs HHPOpMAIIHEH,
JOCTYIIOM, KOMMYHHKAIIUSIMHU, CETSIMH U UHPPACTPYKTYpOH B KHOEPIPOCTPAHCTBE
HEMOCPEACTBEHHO, 0e3  BHemHero BMmemiarenscTBa. CerogHs 93ta  ujes
NOMyJISIpU3NpYyeTCsl Oaroaps TaKUM HCTOPUYECKUM KeiicaM M 00CTOSITENbCTBAM B
KHOEPIpPOCTPAHCTBE KaK:

- kubepanbsac Kuras u Poccun mo Bompocam nmudpoBoro CyBepeHUTETA,
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- gpena Cuoynena um Wikileaks u poct GAFA (Google-Apple-Facebook-

Amazon). [4], [6],[7].

c) Bompoc o xubepbesomacnoctu. ['ocymapctBa B Hacrosiliee BpeMs HE
00Ja1al0T JOCTaTOYHO MPOYHBIM IIUTOM, 00ECIIEYMBAIOLINM 3aIIUTy OT KHOepartaxk,
KuOepTeppopu3sMa M HUHBIX MPECTYIUICHWH B KuOeprpocTpaHcTBe. ['ocynapctBam
HEOOXOMMO BBICTPOUTH HAAEKHBIN MexaHu3M kuOepsamutel. OOH HeomHOKpaTHO
NpU3BIBACT TOCYAApCTBA OCBETHTH TeMy KHOepOE30MacHOCTH W KHOepTeppopu3Ma.
OcoOeHHyr0  03a00YE€HHOCTh  BBI3BIBAET  NPOTHBOINPABHOE  HCIIOJIb30BAHUE
TeppopUcTaMu  MH(DOPMAIIMOHHO-KOMMYHHKAIIMOHHBIX ~ TEXHOJOTHUH, TO €CTh
HuTepHeT-ceTh M MUQPPOBBIX TEXHOJOTHH, NJIs BEpOOBKH B IENAX IUIAHUPOBAHWS,
MOJICTPEKATENIbCTBA K  COBEPIICHHUIO, HEMOCPEICTBEHHOTO  COBEPIICHUS U
(buHAHCUPOBAaHUS  TEPPOPUCTHUECKUX  akToB. [lomu€pkuBanach  Ba)KHOCTb
MHOTOCTOPOHHET0 COTPYJIHUYECTBA B 00pbOE C TaHHOM yrpo30ii, B TOM YHCIIE MEXKITY
rocyaapcTBaMU-UJICHAMH, MEXTyHapOAHBIMH, pETHOHATBHBIMH u
CyOpernoHaqbHBIMM OpPTaHU3aLMSMU, YAaCTHBIM CEKTOPOM, a TakKe TPakIaHCKUM
OOIIECTBOM.

B pamkax OOH 15 wurons 2017 r. pesomonueit 71/291 T'enepanmbHOU
Accambiien Opranusanuu OObeTMHEHHBIX Haunii ObLTO CO3/aHO
KonTpreppopuctuiyeckoe ympaBlieHHE, KOTOPOE OCYIISCTBISICT WHHUIIMATHBBHI B
ochepe HOBBIX HH(MOPMANMOHHBIX TEXHOJOTHUH, B TOM 4YHCJIE€ W TIPOEKT TIO
MCTIONB30BAaHUIO COLMAIBHBIX CceTel s cOopa wuHGOpPMAMU W3 OTKPBITHIX
UCTOYHUKOB W TIHM(PPOBBIX JI0OKA3aTEIBCTB B IIEJIAX OOpPHOBI C TEPPOPU3MOM U
HACHJIbCTBEHHBIM SKCTPEMHU3MOM TPHU COOTIOICHUN TIPAB YeI0BeKa.

d) B pamkax Kontpreppopuctuueckoro ympaieHus Oblia pa3paboTaHa
[IporpamMa 10 KHOEPOE30MACHOCTH W HWCIONB30BAHUIO HOBBIX TEXHOJIOTHMA
HampaBJICHHAsT Ha YyKpeIUIEHHE TMOTEHIMala TOCYJapCTB-WIEHOB M YacTHBIX
OpraHM3alMii Mo TMPeAOTBpAIllEHHI0 KuOepaTak TEeppOpPUCTOB Ha BaKHEHIINE
o0bekThl HMH(ppacTpykTypbl. Ilporpamma Takke HampaBieHa Ha CMSTYCHHE
NOCIEACTBUM KuOepaTak Ha OTHENbHBIE CHCTEMBbl BBHJY HEMPaBOMEPHOTO
MCIOJIb30BAaHUSI TEXHUYECKUX TOCTHKEHHIM U MX BOCCTAHOBJIEHHUE MOCIE KHOepaTak.
Ona mnpenycMaTpuBaeT NPOTHUBOJIEHCTBUE Yrpo3e KuOepaTak, OCYIIECTBIISIEMBIX
TEPPOPUCTUUECCKIMH OPraHU3alUsIMHU Ha KPUTHUYECKH BAXKHYIO MHPPACTPYKTYpY, a
Tak)Ke MOOIIPEHUE UCTIONB30BAaHUS COIMAIBHBIX CeTei Aisi cOopa MHPOpMAIUU U3
OTKPBITBIX HCTOYHUKOB M HU(POBBIX TOKA3AaTEIHCTB B LEISIX MPOTUBOACHUCTBUS
OHJIAHHOBOMY TEpPpOPHU3MY W HACHIBLCTBEHHOMY JKCTPEMH3MY TIpU COOIIOACHHUU
IpaB yeI0BeKa.

e) Kubepmumiomarus. YcraHoBneHue COTPYIHHYECTBA  TOCYIapCTB
NPUMEHUTEIBHO B KuOeprnpocTpancTBe. OOMEH OmbITa roCyAapcTBaMu, POBEACHHE
KOH(pEepeHIMid ¥ WHBIX HAYYHBIX MEpONPHUSITHH B UENAX OOCYKICHUS IUIaHa
JNEWCTBUM IO BBICTPAUBAHMIO JUIIJIOMAaTUYECKUX PABOOTHOLLIECHNH;

f) Kubepapoburpax. Co3ganue MexaHu3Ma 1Mo yperyJIupoBaHUIO CIIOPOB, JIMOO
OTHECEHHE PACCMOTEHHUS KHOEpCIOpOB K YK€ CYyIIECTBYIOMIMM CyAeOHBIM
uHCTaHIMsIM. CleyeT OTMETHTh, YTO apOMTpak KacaeMo HEKOTOPBIX JEUCTBUU B
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KHOEPIPOCTPAHCTBE UMEET MECTO, OAHAKO OH CBS3aH C TOPTOBJICH U MPECTYIMHOCTHIO
Y CYLIECTBYET TOJBKO B HAIMOHAIBHO-IIPABOBOM CHUCTEME, & HE B MEXIYyHapPOIHO-
npaBoBoil. K mpumepy, apobutpaxusiii cyn B [aare oOmamaer mOTEHITMATIOM IS
pPacCMOTpEHHsI B KAadeCTBE CTOPOHBI BBIHECEHHsI CYyACOHOTO pEIICHHs 110
KHOEPIPOCTPAHCTBY, MTOCKOJIBKY OH YK€ UMEET MOJIHOMOYHSI TI0 PACCMOTPEHUIO JIET,
CBSI3aHHBIX C DJHEPreTUKOM, KOCMOCOM, a TakXe OKpyxarwuen cpenoud. Ho
TpeOyeTcs MOJHOLEHHOE 0JJ0OpEHHE CO CTOPOHBI TOCYIAPCTBEHHBIX CYOBEKTOB, JJIS
TOTO, YTOOBI BBIABUTATh MOJOOHBIE TOJITHOMOUHMS, & TAKXKE HAJIMYKME OPraHOB BIACTH
1o Jies1aM B KMOEepIpOCTPaHCTBE.

Pe3yabratbl. Pe3toMupysi BCE BBILIEU3TI0KEHHOE, MBI MOXKET MOJBITOXKUTD,
YTO BONPOC O KUOEPNPOCTPAHCTBE XOTh W ABJISETCS Cceddac OJHUM U3
aKTyaJbHEHINX, OJHAKO OH TpeOyeT MIIUTEIbHOW OO0paOOTKM U PEIICHUS
0003HAUYEHHBIX BOTPOCOB, TP OMPEICICHUN W YPETYyJIHPOBAHUU KOTOPBIX MOXKHO
TOBOPUTh O CaMOCTOSTEIHLHOCTH KHOEPHpPOCTPAaHTCBA B MEXKIyHAPOTHOM TIPaBe.
OpnHako rocy1apcTBa HE MPUIIIU K COMJIACHI0 OTHOCUTENBHO JAHHBIX BOMPOCOB, YTO
OyKkcupyeT Tpolecc MEXKIyHApOAHOW  JIETUTUMHU3AIMA  KHOEPIPOCTPAHCTBA.
MupoBoe coo0111eCcTBO JOHKHO OTHECTUCH K 3TOMY BOIIPOCY AOCTATOYHO CEPbE3HO B
[EJIAX MPETOTBPAIICHUS HEOOPATUMBIX MOTEHIUATBHBIX KHOEpyTrpo3. Mbl TOIKHBI
KaK MOXHO CKOpee 0ObEIMHUTH HAIIM YCHIIUS C TEM, YTOObl YMEHBIIUTH ATy YIPO3y

U 00ecreynTh, YTOObl HOBBIE TEXHOJOTHH U BIPEIb OCTABAJIUCh CHIION JI00pa, a HE
3na.[8]
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Tyiiinoeme: Makanaga JIyHWXKY3UIIK cayla YWbIMBI IIEHOEPIHIETT 3USATKEPIIK
MEHIIIIK  OOBEKTIIEpiH KYKBIKTBIK PETTEeYIIH JKajlmbl CUMAaTTamMachl MEH
epeKIIeTiKTepl KapacThIPhIIAAbl. OJeMIeri MeMJIEKETTep apachlHIa KapKbIHIbI
JaMBITT KeJie JKaTKaH XalbIKapajiblK SKOHOMHKAIBIK KaThIHACTAP 3USTKEPJIK MEHIIIK
MoceleNiepine anbI Keyii. ByriHri KyH1 3UsTKEPIIiK MEHIIK 00BEKTUIEPIH KYKBIKTHIK
perrey Mmocerneci OyKUT ojeMae ©3eKTi OOJIFaHIbIKTaH, MEMJICKETTep OapblHIIA
THIMIUTIT] JKOFaphl oaicTepal nangananyasl ke3naenal. KymbeicteiH Makcatol — JICY
meHOepiHae KaObUigaHFaH 3UATKEPIIK MEHIIK KYKBIKTapbhIHBIH cayda acleKTuiepi
KOHIHJET1 KemiciMmi, coHmai-ak aranraH KemiciMae KapacThIpbUIFaH 3HUSITKEPIIK
MEHIIKTI KYKBIKTBIK PETTEy CallaChlHIaFrbl OIpbIHFal CTaHAApTTap MEH HOpMaapra
KYKBIKTBIK Tannay >kyprisuial. CoHbIMEH KaTap, 3UATKEPJIK MEHIIIK CEKTOPbIH
KQJIBINTACTBIPY, JAaMBITY JKOHE peTTey OapbIChiHAA TYyBIHAAFaH KYKBIKTBIK
MoceJienepil 3epTTEreH PeCMH JKOHE FhUIBIMU Ke3KapacTap maimananbliabl. OCh
3epTTeyAl KYPrizy Ke3iHIAe aBTOpjap FBUIBIMU aOCTpakius oMici, CamajiblK
capantaMaiblK Oaranay JKoHE KYPBUIBIMIBIK Tajlay CHSKTBI JKaIIbl FHUIBIMUA
omicTepAl  KOJNIAHBULABL.  3€pTTEYIiH  TEOPHUSIIBIK  MaHBI3IBUIBIFBI  KYMBICTA
KOTEpPUITeH TMpoOJieMalIbIK Mocesieiep OOWBIHIIA FBUIBIMU JKOHE TIXKIPHOEIIK
o3ipiieMenepie KoJaHyFa OOJIaThIH TEOPHUSIIBIK KOPBITBIHABLIAD OepuUIeTIHIITIH/IE.
Kopeiteiaapinaii  kene, aprtopiap JC¥ meHOepiHaeri 3USTKEPJIK  MEHIIIK
00BEKTINIEPIH KYKBIKTHIK PETTEY KYHECIHIH CTaHAapTTapblHA COMKeC KEeJIETIH TUIMI
WITTBIK MEMJICKETTIK 3HUATKEPIIK MEHIIK >XYMECIH KalbINTACTBIPyFa MYMKIHJIIK
OepeTiH KoHE OHBIH KaFuajaapbl HET131H/E 1CKE achIPhIIAThIH TUIMILIITIH aTabl.

Heczizei co30ep: 3UATKEPIIK MEHIIIK, KYKBIKTBIK PETTEy, 3UATKEPIIK MEHIIIKTI
Kopray xyieci, JJyauexysimik cayna yitbimbl, TPUIIC sxeHiHIET] KETICIM.
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Abstract: The article considers the general characteristics and features of legal
regulation of intellectual property objects within the World Trade Organization.
Dynamic international economic relations between the world’s nations have led to
intellectual property problems. Since today the problem of legal regulation of
intellectual property objects is relevant all over the world, States envisage the use of
best practices. The objective of the work is the Agreement on Trade-Related Aspects
of Intellectual Property Rights, adopted within the framework of the WTO, and the
legal analysis of common standards and norms in the field of intellectual property
law, provided by the agreement. Formal and scientific approaches to the study of
legal problems arising in the process of formation, development and regulation of the
intellectual property sector were also used. In conducting this study, the authors used
general scientific methods, such as the method of scientific abstraction, qualitative
expert assessment and structural analysis. The theoretical significance of the study
lies in the fact that the work provides theoretical conclusions that can be used in
scientific and practical developments on the issues raised. In conclusion, the authors
named the effectiveness of the system of legal regulation of intellectual property
objects within the WTO, allowing to form an effective national state system of
intellectual property, in accordance with standards and implemented on the basis of
its principles.

Key words: intellectual property, legal regulation, intellectual property
protection system, World Trade Organization, TRIPS Agreement.
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Aunomayun: B crtatbe paccMmaTpuBaloTCa oOmIas  XapakTepUCTUKAa U
OCOOCHHOCTM  TPaBOBOTO  PETYJIHUPOBAHMS  OOBEKTOB  HMHTEJUIEKTYaJbHOU
COOCTBEHHOCTH B paMkax BcemMupHOW TOproBoil opranuzanuu. JMHAMUYHO
pa3BUBAKOIIMECd  MEXAYHApOIHbIE  JKOHOMHUYECKHE  OTHOLIEHUS  MEXIy
rocy/apcTBaMy MHpa IMPUBEIM K MpoOjeMaM HHTEUIEKTyalbHONH COOCTBEHHOCTH.
ITockonbKy Ha CErOJHAIIHMNA JIeHb Mpo0iieMa MPaBOBOTO PETYJIMPOBAHUS OOBEKTOB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH AakTyallbHa BO BCEM MHpE, TOCYyJIapcTBa
IpelyCcMaTpUBalOT UCTOIb30BaHUE Hanbosee 3¢ dekTuBHBIX MeTo0B. Llens paboTs
- CornaimeHue Mo TOProBbIM acCHEKTaM MpPaB HMHTEIUIEKTyaJlbHOM COOCTBEHHOCTH,
npuHsaToe B pamkax BTO, a Takke npoBeleH NPaBOBOM aHAIU3 €IMHBIX CTAHJIaPTOB
¥ HOPM B 00JIACTH MPABOBOTO PETYJIMPOBAHHS MHTEIIEKTyalbHONH COOCTBEHHOCTH,
NpEeIyCMOTPEHHBIX  JaHHBIM  COTrJalmieHueM. Takke ObUlM  MCHOJIB30BaHBI
dbopManbHbIE M Hay4HbIE MOAXOMbI K U3YYEHHUIO MPABOBBIX MPOOJIEM, BOSHUKAIOUIIX
B Ipoiiecce (GOpMHUPOBAHMSI, PA3BUTUS U PETYIUPOBAHUS CEKTOPA MHTEIIEKTYaIbHOM
cooctBeHHOCcTU. [IpM mnpoBeAeHMM MAAHHOIO MCCIEAOBAHUSA aBTOpPaMU ObUIH
UCIIOJIb30BaHbl OOLIEHAYYHbIE METOJbl, TAKHUE KaK METOJ] Hay4dHOM aOcTpakiud,
KaueCTBEHHAsl DJOKCIEpTHAas OLEHKA W CTPYKTYpHBIM aHamu3. Teopernyeckas
3HaYUMOCTb HCCIIEJIOBaHMs 3aKJIIOYaeTcs B TOM, 4YTO B paboTe JAaroTcs
TEOPETUYECKUE BBIBOJbI, KOTOPHIE MOTYT OBITh HCIOJIb30BaHbI B HAayYHBIX MU
IPAKTUYECKUX pa3paboTKax MO MOAHATHIM IPOOJIEMHBIM BompocaMm. B 3akiroueHue
aBTOpBHl Ha3Banu 3()(HEKTUBHOCTH CHCTEMBI MPABOBOIO PErYJIHUPOBAHUS OOBEKTOB
WHTEJUICKTyalIbHON coOcTBeHHOCTH B pamkax BTO, mo3Bomstomieit chopmupoBath
3¢ (EeKTUBHYI0O HAIMOHAIBHYIO TOCYAapCTBEHHYIO CHCTEMY HWHTEIUIEKTYaJbHOM
COOCTBEHHOCTH, COOTBETCTBYIOIIYIO CTaHIApPTaM U pealu3yeMyl0 Ha OCHOBE €€
MIPUHLMUIIOB.

Knwuesoie cnoea: VHTEJUIEKTYaJIbHAS COOCTBEHHOCTD, IIPaBOBOE
peryJlIupoBaHMe, CUCTEMA 3alIUThl MHTEIUIEKTYyaJIbHOM cOOCTBEHHOCTH, BecemupHas
toproBas opranuzanus, Cornamenue no TPUIIC.

Kipicne

YpyrBaii payHABIHBIH cayaa kemicceszaepidiH (1986-1894 »xok) MaHBI3IbI
OKWFaJIapbIHBIH O1p1 KOIHKAKThl cayja *KYMECIHIH KYH TOPTIOiHE 3USTKEPJIIK MEHIIIK
KYKBIKTapbl CYpaKTapbIHBIH KOCBUTYbI 0oinbl. CaynameH OaiIaHbBICTBI 3UATKEPIIIK
MEHIIK KYKBIKTapbl Typajibl KEJTICIMHEH allblHFaH HOTIKeCl YpyrBail payHABbIHBIH
asKTaJgraHblHaH Oepi J[yHHEXY3UIiK cayda YHBIMBIHAAQ OPEKET €TeTiH KYKBIKTHIK
meHOepIiep/Al aHBIKTANTBIH HET13T1 YIII KeJiciMaepaiy 0ipi 001bIN TaObLIa b

TPUIIC xeHiHmeri KemiciMHIH KaOBUIMaHYybl KOIDKAKTHI cayla KyHeciHzae
KEeHIHEH TaparaH KBOTa MeH TapudTep CHIKTHI IIeKapara KaTbIChl Oap Iapasnap
OOMBIHIIIA Tap KETICIMAEPACH TYpaThbiH KOIDKAKTHI cayda epexeNepiHiH OeKiTimyiHe
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anbin kenai. OpblH anFaH OKUFajJap XalbIKapablK cay/a TeHICHIUSIAPbIHBIH JKaJIIbl
KepiHicl peTiHae Oonapl. XalblKapaiblK caynaja FbUIBIMIBI KaXKET E€TEeTIH >KOHE
aKmapaTThIK KaHBIKKAH TayapiapAblH CaHBIHBIH ©Cyl cajjapblHaH KeIlipMe jKacay,
KaJIFaH Tayapiiap eHAIpY CEeKUIAl dpeKeTTep TyblHAaTaabl. by opekerrep kenrtereH
OHEPKACINTEPIIH AAMYbIH TEXEUTIH HKOHOMHUKAJBIK KeAepriiepaiH Oipi Oombim
caHalaJbpl JKOHE OFaH COWKECIHIEe cayJaHbl IIEKTEyre OaFbITTaIFaH IIapajap.ibl,
aTam alTKaH[a eKapasblK apajapIslH PO )KOFapbLUIaIbl.

OJieMJieri 1pl JereH 3UATKEpJIiK MEHIIIKTI OHJIPETIH eJjep 3HUATKEPIIiK
MEHIIIKKE KATBICThl KYKBIKTApJbl CaKTay XOHE KOpFayMeH OaillIaHbICTBI ayKbIM/IbI
mapaiap/sl KaObUlaayFa e3/1epiHiH YJIeCTepiH KOCThI. EXIHII JKaFbIHAH, 3USTKEPIIIK
MEHIIIKTIH TYTBIHYIIBUIAPHl PETiHAEC CAHAWUTBIH KOMNTETeH JaMYIIbl eJIepaiH
nanbpIMJAybIHIIA, MYHJIal IIapanapAblH KaObUIIaHybl eljepre >kaHa Tayapiap MeH
TEXHOJOTHSUIApAbIH KIpylH IIEKTeH OTBIPBIN, COJM eNAepIiH JaMyblH TEXKEHIl.
Herenimen, TPUIIC xeningeri kemicim Kasipri tanra aeiin JJCY-HbIH eH Kapama-
KaWIIbl KyKaTTapbelHbIH Oousbin Tabsuiaas! (Fink, 2004:1).

MaxkanansiH o0bekTici Oonbin, JCY¥ 1meHOepiHIe 3HUATKEPIIK MEHIIIKKE
KATBICTBI KYKBIKTaphIH KoprayFa OarpiTTanran TPUIIC xeHiHaeri keiiciMie Tanaay
Kyprizy Oonbim TaObimaasl. MakamanbiH MakcaTel Oonbin, TPUIIC xeningeri
KEJIICIMHIH KOJIJaHBICTaFbl XaJIbIKAPAJIBbIK KeTiCIMIEp KYHeCiHae ajdaThblH OPHbI MEH
pONiH 3epTTed KeJle, OHBIH 3UATKEPJIK MEHIIK KYKBIKTapbIH KOpPFay >KYHECIHIH
©31H/IIK epPEKIIEIIKTEPIH aHbIKTAY.

Kazipri tapma Oys1 3epTrey ©T€ 6©3€KTi, OMTKEH1 3HUATKEPJIK KbI3METIHIH
HOTIDKETIEpI MEH OJlapibl KOpFayFa KaThICThI Macenelniep, KoOiHece HaKThl MEMIICKET
iriHae FaHa eMec, COHbIMEH Oipre XasiblKapalblK apeHaga Na KbI3y Jayliap MeH
KAaKTBIFBICTAPIBIH 0aCThl TaKbIPbIObIHA aitHabIN OThIp. JJCY meHnOepinae a3ipieHrex
SUSITKEPJTIK MEHIIK KYKBIKTAPhIH XaJbIKAPAIBIK-KYKBIKTBIK KOPFAy TETIrl OOJIBIM
KATKaH ©3TepiCTEP/IIH KOPIHIC1 OOJIBINT TaOBLUIA I )KOHE TOJBIK 3€PTTEY/Il Tajaml eTel
JIeTeH MiKipre Heri3 oepei.

Marepuajagap MeH daicTep

FoutbiMu Makanasbl a3y Ke3iHAE TECOPHUSUIBIK JKOHE TKIPUOEINIK CypaKTapabl
3epTTey OapbICBIHIA JKAIMbl FBUIBIMH OIICTEP KOJJIAHBUIALL.  3EpTTCY/IH JKEKe
KYKBIKTBIK ~ OJIICTEpiHIH  KaTapelHAa  aBTOpJap  (OpMabIbl-3aHAbl  JKOHE
CaJIBICTBIPMAJTBI-KYKBIKTBIK JIICTEP Il KOJIJIaHA OTBIPHIN 3epTTeai. DopmabapI-3aH bl
omic ©3 aNJablHAA KOJJIAHBICTAFhl KYKBIKTBIK HOpMAaJlapJblH JKOHE KYKBIKTHIK
TOXKIPUOCHIH HAKTHI JKYHECIH OHJIEY *KOHE TajiayJaH Typaabl. AJl caabICTBIPMaJIbl-
KYKBIKTBIK OJIC FBUIBIMU-KOJIAHOATBI CYpaKTapJbl 3epTTeyre MYMKIHIIK Oepel.
CanpICThIpMabl — KYKBIKTBIK OJIC XaJIbIKApaJblK JKapwsl KYKBIFBIHIA KEHIHCH
KOJIJaHbLIAIbI.

HoTuxkesiep MeH TalKbLIay
TPUIIC xeHiHmeri KeiciMi 3USATKEPIIK MEHIITIKTIH OapJIbIK HBICAHBIH KAMTH/IBI
KOHE KOpFay CTaHIapTTAphIH HBIFAUTY MEH KeJicyre OarbITTanaabl, COHBIMEH Oipre
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VITTBIK JKOHE XaJIbIKApajblK JCHTeHe HOTIDKENl KYKBIKKOJIAHYAbl KaMTamachi3
ereni. TPUIIC xeninmeri kemiciMHIH OipiHI OeNIMIHIE KaNIbl €pexenep MEH
HEri3iH Kajaymibl Karujaarrtap kapactelppuirad. byn Gemim TPUIIC xewninmeri
KEJIICIMHIH ©3re >KarJaibl MEH epeXeNepIMEH e3apa 9pEKeTTECYiHIH Heri3l OOJIbIm
TaOBLIA B )KOHE OJI CeTi3 OanTaH TYPaJIbl.

Exn angemiaga KemiciMuig ocwkl Oedirinae JC¥-HbIH Myle enaepi e3aepiHiH
yaTThIK 3aHHamMacbiHga TPUIIC >xeHiHmeri KemiCIMHIH KapacThIpbUIFaHHAH O6JIeK
HEFYPJILIM KEH KOpFayjabl ycblHa ananbl. byn mnporpecctuBtik kargaii TPUIIC
KOHIHJET1 KeNICIMHIH OyJI CcypakTarbl MakcaThl OapiiblK — MYyIle-elepMeH
KaObUIJITaHFaH 3USTKEPIJIIK MEHIIIKTI KYKbIKTBIK KOPFayIblH €H TOMEH CTaHIapTTapbIH
Oekity Oonbinm TaObutaAbl. by nerenimiz KemiciMre colikec KYKBIKTBIK KOPFaYIIbIH
TOMEHI1 CAThICHIH OeNriieil koHe OyJI caThllaH TOMEH TYCIeyl Kepek, JereHiMeH
KOFaphl CaThIChl Keyiemi Tmiekci3 Oombim kenemi. ConpiMen katap emmgep TPUIIC
KOHIHJIETI KENICIMHIH epexXeNepiH THICTI Jopexeae oOpblHAaca, ojap o3
MEMJICKETTEePIHIH YJITTHIK KayiNCI3AiK *KYWECIHIH JaMyblHa >KOHE OHBIH JOpPEKeCiH
’KOFapbUIaTyFbl €pPKIH BIKIAJAaca anajbl koHe ockl KemiciMHIH epexenepine Kapama
KAMIIbI KeTMey1 KaKeT.

TPUIIC »xeHiHAeT! KENICIMHIH 3USTKEPIIK MEHIIIKKE 00BEKTUIepIHEe apHaIFaH
HETI3r1 HOpMajaphl CIITEMEIIK CUMarTa OoJiFaHabIKTaH, ockl KemicimHiH 1-0a0biHa
CoMKeC CUITeMEH1 KeJeCl XaJbIKapajblK KeTICIMACP/IH €peKeJIepiHe >Kacau bl
«OHEPKICINTIK MEHIIIKTI KopFray keHiHerl [lapuk koHBeHIusCh» (1967 xpuirbl 14
nringeneri CTOKToJabM  akTicl), «OAeOu jKoHE KOpKeM IIblFapMajapibl KOpray
typansl bepH koHBeHuuACH» (24 kbutFbl 1971 mrinpeneri Ilapwxk  aktici),
«OpbIHAaymbUIapAbiH, (OHOTpamMMa >KacaylIbLIaplblH >KoHe Xxalap Taparty
YUBIMIAPBIHBIH KYKBIKTapbIH KOpFay Typajbl XaJlbIKapaiblK KoHBeHIUs» (PuMm k.,
1961 xpuFel 26 kazaHga), 1989 kpulFel 26 MambIpAarbl HMHTETPAIIBIK
MHUKpOCXEMajapra KaTbICThl 3USATKEPJIK MEHIIIKTI KOpFay Typaubl BammHrron
mrapTel. by Manb3asl epexenepaid Moni Kenicim JlyHuexy3unik 3usiTKEPIIiK MEHIIIK
yitbiMbiMeH ([I3MY) OekiTUIreH KYKBIKTBIK JKYHeCiHE HeT13eNEeTIHAITIHAE >XOHE
3UATKEPIIK MEHIIKKE KATBICThl KYKBIKTHIK cayja acleKTUIepl CypakTapbl >KyieciH
KAKCAPTy, MJAMBITY J>KOHE TOJBIKTBIPY YINH kacanbiuraH. COHBIMEH KaTap
KeniciMHIH ©31HI€ »KOFaphlla arajfaH KOHBEHLMSUIAPIBbIH KaJbIITACYbIH >KOHE
xanracybiH peTinae TPUIIC-TiH HopManapbl MEH epexxesnepl KepceTiae/.

TPUIIC-1iH 3 xoHe 4 - OantapbiHaa KemiciMHIH KYKBIKTBIK Kajlaybl OOJIBII
TaOBUIATHIH €K1 HET131H Kajlayllibl KaFuaajap OpHATbUIFAH: YITTBIK PEXUM Karu1achl
KoHEe OapblHIlA KOJIAWIBUIBIK PEXKUM Karugachl. KepceTuireH KaruJaTrka cCoMKec
JIC¥-ra mylie ke3 KelreH el ©31HIH ayMarbIHa 3USATKEPJIIK MEHIIKTI KopFayfa
apHaJFaH OChbl €1 Ke3 KelIreH Oacka enjiH a3zaMaTTapblHa OepeTiH Ke3 KeJreH
KEHUTIKTI, apTHIKIIBUIBIKTEI HEe OoJMaca MMMYHHETTI OenriiereH skarmaiima, Oy
aTayFaH e3repictep OapiblK 0acka MyIe eaep/iH a3aMaTTapbiHa Jep KEe31HJIe )KOHE
ce3ci3 OepuieriHnirin  Ouimipeni. byn  karuparra  o3ipieylIiiepaiH — YITTHIK
3aHHaMaJjapblH OIPKENKUIIK MeH YWIeCIMAUIK *oHe Olp yakbITTa JaMyblHa JIeTeH
uueti Kamananasl (TRIPS,1994).
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K.Koppeanwsi ce3sinme, «TemeHTT CTaHmApTTapiblH VITTHIK PEKHUMMEH
apanacybIHBIH HET13r1 Hoxkmxkecl Oonbin KemiciMHIH KaThICylIbUIapbl MOpTeOeciHe
KapamMacTaH e3re MYIIe eNjep/e COHIAal TOMEHI1 CTaHIapTTapAbl KOJJIaHY bl
KaMTaMachl3 €Te ajaabl. ¥JITTHIK PEKUMCI3 Ae Mytenep Oip 3aHabl epKiH TYpAe o3
azaMaTTapbiHa J1a JKOHE IIEeTeNI a3aMaTTapbiHa aa KoigaHa amanel. TPUIIC-ke neiiin
['ATT-ka coiikec «ykcac eHIMIEpPre» KaTBICTBI TYPJi CAIBIKTapIbl, aTbIMIAPIIbI,
3aHAapabl KOHE epekenepll KoJiJaHyFa pyKcaT eTiIMedTiH OosiraH. ToxipuOe
KY31HJI€ KapacThIpcak eyijiep oHIMJIepre op TYpJil TYCIHIK Oepesil )KOHE OHbI e3Trelle
KIKTeHal. byn sxkarmali keOiHece eNJiepiH apachlHAa JayJblH TYBIHJAybIHA aJIbIIl
kenetidl ce3ciz. TPUIIC-teri keMmciTheymiunk KaFujaaThl aszamarrapra Oipaeit
nopexenae KapayblH Tanam  ereni.  TPUIIC-TiH  KeMCITHEYHIUTIKTIH — KaJIIlbl
KaFuJaTTapblHAa «yKcac OHIMIe» KaThICThl KaHJail aa Oip TecTrepre KaTbICThI
aknapart »xkok» (Kassor, 2018:121).

TPUIIC xeniHmeri KeMCIMHIH €H KapKbIH AJIEMEHTTEPiHIH Oipl peTiHae 7 KoHe
8 - OamTapbeiH KapacTeipyra Oomampl. bynm KemiciMHIH JTeTUTUMIUIITIH KOpPCETETIH
HEri3ri KOMMOHEHTepi Oonbin  TaObutagel  JkoHEe ocbl  KemiciMHIH — e3re
KOMITOHEHTTEpiHe ocep eTenl. KemiciMHIH yakpITIIa KYPBUIBIMBIHBIH HET131 pETiHIe
Oyn Oanrap Kemicimai sxyilen Typle TalKblaayFa >KOHE OHBI JKY3€re achbIpyra
KoJIaHbeiaabl. by exi MaHbI3pl Oap Oanrap «MakcaTbl *KoHE KaFuaaTTapbDy el
xikteneai. TPUIIC xeningeri keniciMHIH 7-0a0biHa COMKEC 3MSTKEPIIK MEHIITIKKE
KaThICTBI KYKBIKTapIbl CAaKTay JKOHE OHBIH KOPFAIYbIH KaMTamachl3IaHABIPY YIIiH
OJICYMETTIK-DKOHOMUKAJIBIK JKaF/aiiblHa J>KOHE KYKBIKTAp MEH MIHJIETTeMEpiHIH
TEHrepiMiHE KOJI KEeTyTe bIKIajgaca OThIPBII, TEXHUKAIBIK OUTIMA1 OHAIpYLILIep MEH
OHBl TaWJaNaHyIIbUIAPABIH ©3apa TMalJachlHA, TEXHHUKAIBIK TPOTPECKe JKOHE
TEXHOJIOTHSIHBI Oepyre >koHe Taparyra xopaemzaecyi tuic. TPUIIC xeninneri
KeNiciMHIH 8-0a0bIHBIH |-TapMarbiHa COWKEC MYIIENep ©3[epiHiH 3aHIapbiH KOHE
HOPMATHUBTIK aKTIJIEPIH 93IpJiey HEMece e3repicTep €Hrizy OapbIChIHIAa KOFaMIBIK
JCHCAyJbIK MEeH TaMaKTaHyAbl KOpFayFa apHaJfaH THICTI Iapajapiabl KaObLUigayra
MYMKIHZITT ©ap, coHbiMeH Oipre atanraH KemiciMHIH epexenepiHe ColKec
nrapajapAblH TaJdanTapblH OpbIHAAN Kelle, ©31HIH eMIpJIiK MaHbI3bl 0ap QJeyMEeTTIK-
SKOHOMUKAJIBIK JKOHE TEXHUKAIBIK JaMyblHA apHAJIFaH CEKTOPJApAbl KOFaMJIaFrbl
MYJeNep YIIiH KoaaaHyFa 6omateiHabFbl aiTeiirad. TPUIIC xeHiHger! KeaicIMHIH
8-0a0BIHBIH 2-TapMarblHA COMKEC 3HUATKEPJIK MEHIIIKKE KAaTBICThl KYKBIKTApBIH
KYKBIK HMEJICHYIIUIEp Tepic TNaiaajaHyblHa >KOJI OepMey HeMece cayJlaHbl HEeTi3Ci3
IICKTEUTIH JKaFaaiap OpbIH ajica HEMECe TEXHOJOTHSIIAPAbl XabIKapalblK Oepyre
TepiC CEMNTITH TUTI3eTIH TOKIpUOEH1 KoJaaHyFa, ojiap ocbl KemiciMHIH epexenepiH
Hazapra aja OTHIPBIN KEJIreH jKarjaija THUICTI Imapajiapia Tajan eTuTyl MYMKIH
(TRIPS,1994).

I1. KOiineiH maipiMaaysiama, «TPUIIC skeninmeri kemiciMiHiH 7 >XoHE 8
Oamrapsl op TYypil TaiKpulaHybl MYMKiH. Omnapnabl Kenecijeriied KapacTbIpyra
Oomanpl:

1) TPUIIC >xeHiHmeri KemiciMiH TalKpUIayda KOHE OHBI JKy3ere achIpyja
KOJITAHBIJIATBIH KYKBIKTBIK KYPaJl PETIHIIE;
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2) VHHOBAIMAHBI, TEXHOJIOTHSIHBI TaparyJarbl, OUTIMII OHIIpyAe >KOHE
QJIEYMETTIK >KOHE DKOHOMHKAJBIK o1 — ayKaThblHA >KOHE JaMyblHA BIKMAIIACYbIHIA
KOJIJIAaHBIJIATBIH SKOHOMUKAJIBIK KYpasl PETIHIE;

3) nmamblFaH KoHE JaMylubl Mylue enaep apacbiHaa KemiciMal 3aHasl Momiiie
’Kacay YIIiH KaKeTTl OalaHCThl KaMTaMachl3 €TETIH CasCH Kypasl PEeTiHIIE;

4) TPUIIC >xeHiHIeri KeIICIMHIH pPEXKUMI MEH 0Oacka XaJbIKapajbIK
PEXKUMACP/IH apacChIHAAFbl ANIIAKTBIKTBl JKOSTBIH KYpPBUIBIM, COHBIMEH Kartap
TPUIIC >xeHiHAErl KeJMICIMHIH peXUMI IIEHOEPIHAE KOHE OHCHI3 J)KaHa
XaJbIKApaJblK HOpMajaplbl o3ipjeyFa apHairaH xkahaHIbIK Kypajbl peTIHAe
KoJganbutaab aen ecenteial (Peter, 2009:1000).

TPUIIC xeHiHaeri KeJICIMHIH €KIHII OeyMIHAe 3UATKEPIiK MEHIIIK
KYKBIKTapBIHBIH OO0JybIHA, KOJIEMIHE J>KOHE TMalganlaHyblHA KaThICTBI €H TOMEHTI
CTaHmapTrap KkepcerinreH. byn OemiMm ceri3 TapaynaH Typaabl. AJIBIHFBI
KoHBeHIusTapMeH canbicTeipranna TPUIIC xeHiHgeri KemiciMaeri 3HUATKEpPIIIK
MEHIIIKTIH TYCIHITIH KEHEWTei, COHBIMEH Oipre aBTOPJBIK >KOHE cabakTac
KyKbIKTapsl (1 Tapay), Tayap Oenrinepi (2 tapay), reorpadusuibik kepcerkimrep (3
Tapay), OHEpKOoCINTIK yirinep (4 Tapay), mareHT (5 Tapay), HHTETPAIIBIK
MHUKpOCXeMaap TOMOJOTHUSICH (Tomorpaduscel) (6 Tapay), )KaObIK aKmapaTThl KOPFay
(7 Tapay), KOHE MIAPTTHIK JUIECH3USJIAP aApPKbLIbl AHTHOOCEKENECTIK ToxIpuoere
OakpLIaybl )KYy3€ere acblpyra (8 Tapay) KaThICThl €H TOMEHI1 CTaHAapTTaphl KOCHLIFaH
(TRIPS,1994).

TPUIIC xeningeri kemiciMae OIpiHII pPET HMHTETPAIABIK MHKpOCXeMmasap
TOMNOJIOTUSICBIH KOpFay epekenepl KapacThIpbULAbl. bys TapaynblH HeEri3l peTiHie
BammHrToH 1apThIHBIH epekesepl Heri3re aiblHAbl JKOHE OyJl  epexxenep
tonojorusiuel exaipyminep AKUI sxone SnoHus enmepiHiH YMTbUIFaH MaHbBI3IbI
e3repicrepmen enrizuiai (Watal, Taubman, 2015:336). Consimen xatap, TPUIIC
’KOHIHJIET1 KEJICIM aJiFall peT 3UATKEPNIK MEHIIIK OOBEKTICIHIH KypaMbIHa »aObIK
aKmapaTThl €HTI3TeH XaJbIKApalbIK KyXaT OOJIbIN TaObLIaAbl )KOHE €HAl 3HUSITKEPIIK
MEHIINK OOBEKTUIEpiHE KAThIChl 0ap Ke3-KeJIreH MANIMETTep OOBEeKTiIepre
TEHEeCTIpineai )koHe ockl Kemcimre colikec KOpFaaybl KaKeT.

[1.Banneponnsin  aitysiHma, «byn Kemicim  meHOepingeri  KochIMIIa
apTBHIKIIBUIBIK PETIHIE KEJICIMHIH op TYpJil OanTapblH TYCIHAIPY Ke3iHAe OapibiK
KAaTBICYIIIbUIApFa «MKEeMJIUTIK» YCBIHBIIATBIHABIFBIHAA OOJBIN TYP» AN TYCIHAIpeai
(Vandoren, 2001). Herenimen, M. Kapasuununabiy maiibiMaaybidia, «KemkakTbl
apeHaza €H OFapFbl MUHHUMAJbl 3USATKEPJIK MEHIIIK CTaHAApTTapbhlH Oelriiei
oteipein, TPUIIC >xeHiHzeri kemiciM Kasipri TaHJa KOINTETreH IaMyIlIbl eJaepii
Oipael MKeMJIIUIIK TEeH apTHIKIIBIIBIKTapFa Me 00y MYMKIHIITIHEH aubIpabl. by
CTaHAAPTTAP SKOHOMHUKAJIBIK TYPFBICBIHAH JaMyFa YMThIJIA OTBIPHIN, OJapIbl
caKkTayfa TBIPBICKAH JaMyllbl €JAEpAIH MYMKIHAIKTEpIH MIEKTEHTIHAITIHIC»
(Karayanidi, 2011).

TPUIIC »xeHiHaeri KeJICIMIHIH €KiHII OOJIMIHIH epexesepiH Tauaad Keie
SUSITKEPJTIK MEHIIMNK CYpPaKTaphl KoHE OoJiamakra OHBIH JaMYBIHBIH OaFbIThIH
AHBIKTAUTHIH XaJBIKAPAIBIK BIHTBIMAKTACTHIKKA KATBICTHI ©31HIIK KOPBITHIHIIBI
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Kacaiinpl. Atanran KemiciMMeH KapacThIpbUIFaH KOpFayFa ajiblHFaH OOBEKTLIEp
CaHBIHBIH 6CY1, 3UATKEPIIK MEHIIIKKE KaThICThI KYKBIKTap KYPaMbIHBIH KEHEIO1 )KOHE
KOpFayFa ajJbIHATBIH MEP3IMAEPIHIH )KOFapblIayblHAaH KOPiHIC Tababl.

AnFamikel KaOBUIJAaHFAH XaJBIKAPAIBIK KETICIMIAEPACH 3USTKEPIIK MEHIIK
o0BeKIIepiHe KaThICThI KYKBIKTHIK Kopray asceiHaarsl TPUIIC xeHiHaer! KemiciMiHIH
0acTel epeKIIUNKTEpIHIH OIpl «aJiFfall peT KOIDKAKThl KeJicIMIe MEeMJICKET
MYIIEIEpIHE 9p TYPJl KYKBIK OY3yHIBLIBIKTApAAH 3USTKEPJIIK MEHIIK KYKbIKTapbIH
KOpFay, Cakray CTaHJapTTapblHA KaThICTHI MiHIETTEMENEp KOPCeTIITeHIITiHIe
(borycnagrckuii, 2000:256).

TPUIIC >xeHiHzmeri KeNICIMHIH VIIIHINI O6JIMIHJIE 3HUSATKEPJIK MEHIIIKKE
KaThICTBl ~ KYKBIKTapblH Oy3FaH  JKarJangarsl paciMaep MeEH Kypaiaap
KapacThIpbliaabl. KaTbICylibl MEMIIEKETTEP a3aMaTThIK, OKIMIIUTIK 5K9HE KbIIIMBICTBIK
3aHHaMajapblHa KaXXETTI e3repicTepiAl eHrizy kepek. THicTi paciMaep KHbIH, opi
Oaracel ThIM JKOFapbl OOJMaybl KakKeT, COHBIMEH Oipre Heri3ci3 >KacajlbIHFaH
yakpITIIa IIeKapajgap MEH paciMIepal KeWiHT1 mierepynai kKesmemeyl KaxeT. IcTiH
Ma3MyHbI OOWBIHINIA IIEHIiMAep jka30alia ska3bUIFal aa7enal 6omysl Tuic. Omap kem
JIETeH/Ie COT TaJKblJIayblHA TapanTapblIMEH 3aHCHI3 OOreTCi3 VYCHIHBUIAILI. [CTIH
Ma3MyHBI OOMBIHIIA MICHIIIMICPIHIEC TapanTapra ce3 ceilieyre MyMKIHJIIK Oepiire,
COHBIMEH KaTap YCHIHBUIFAH XOHE alThUIFaH NoJIeNeMeNepre coiikec OOyl KEPeK.
Cot KapaybIHBIH TapanTapbl COT OpraHAapbIMEH 1CTIH MYMKIHIIUIITIHIIIE KaThICThI
MYIIEIEpiHiH 3aHHAMaJIapbIHIAFbl IOPUCIUKIMSIIBIK €PeKeNIepiH CaKTall OTBHIPHII
OKIMIIUTIK IIeNeMIepiH KalTa KapadyblH Tanan ere ananwl (41-0am). JlereHimew,
KemiciM OolibIHIIIA 3UATKEPIIK MEHINIK KYKBIKTApbIH OPBIHJAYbl KaMTaMachl3 €Ty
YIIIH COT XYHeCiH Kypy OOMBIHIIIA MIHIETTEMENEP 1 KapacThIpMamIbl.

Myuenep KYKbIK MEJICHYLIUIEPre Ke3-KENTreH 3UATKEPIIK MEHIIIKKE KAaThICThI
KYKBIKTApblH CakKTayJbl KaMTaMachl3 €Ty VIIIH a3aMaTThIK COT OHJIPICIHE KIpyre
MYMKIHZITT Oonybl KaxkeT (42-Oam). byn Tyinramap akmapaTTblH —KYNHSUIBIFBIH
KOpFayMeH, JoNelieMeNep/ll YChIHY JKOHE OHBI JKayalKepAeH Tajaml €Ty KYKbIFbIH
(42-06am) Koca anFaHAa TUICTI 1C KYPTi3y KYKBIKTapbIH J1a KOJJAaHYbI KaXkKeT.

Cor Owiri 3UATKEpJIIK MEHINK KYKBIKTaphlH Oy3yMeH OaillaHbICThHI
UMIIOPTTAJIFAH Tayapiapbl KEASHIIK POCIMIEYACH KeWiH OIpAeH KOMMEPITUSIIBIK
apHajap apKbpUIbl TapaTyFa THIUBIM calyFa KYKbUIbI OOJYybI Kepek. Icke TapThuiFaH
ajaMmap YIIiH eTeyJep MEH eTeMaKbUIapFa Jia epekelne Hazap aynapanbl (44-6am).
Cot Owtiri KYKbIK HE€CiHIH KYKBIKTApPbIH OY3y KOHE aJIBOKATTHIH IIBIFBIHIAPHIH K0y
HOTWIKECIH/IE KENTIPIITSH 3aJIali/Ibl ©T€Y Typasibl MICIIM KaObUlIayFa KYKbUIbI 00TybI
tuic (45-6am). CoHbIMEH KaTtap ©31HE Kapchl KBUIMBICTBIK KyJajay OacTayiFaH
TYIFaHBIH ~KENTIPUITEH 3alajibl MEH IIBIFBIHAApPBIH  oTey KaxeT (48-0ar)
(TRIPS,1994).

Cor opranbl MyIlIle-MeMJICKETTep 3USATKEPNIIK MEHINK KYKBbIKTaphIHBIH
Oy3bUTybIHa KaTBICTBI YITTHIK HApbhIKKA TayapiaplblH €HYIH aJJblH aJdyblHa
OarpITTa]IFaH KeWIHre KalIbIPbUIMAaUTBIH KOHE THIM/II Iapajap/ sl KaObuiaay Typajibl
COT OVHpBIFBIH MIbIFapyFa KYKbiFbl Oap (50-0am). KyKbIK HeleHyIn aBTOPIBIK
KYKBIFBI OY3BUIBIIT OHAIPIIreH TayapAbsl He OoiMaca TayapiblK O€mnriHi 3aHCHI3
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nagamaHaThlH Tayapbl OKETYiH JKY3€Te achIPhIN KaTKAHIBIFbIHA QNI HETi3/e
KyZiri 6osca, ochl Tayapiap[blH €pKiH ailHaJIbIMFa KI0epUTyiHEe KaThICThI KY3IpeTTi
OKIMIIIUJIIK HEMECE COT OpraHblHA KEICHIIK PICIMIEyal TOKTaTa Typy OOWBIHIIA
*az0ara eTiHim 0epyre KyKbIrbl 0ap (55-6am).

Ky3bipeTTi opranaapAblH OTiHIII OepylliieH Kayalnkep MEH KY3bIpeTTi
OpraHjiapipl KOpFay >KOHE Tepic NaijanaHyIblH ajJblH aly VIIIH J>XETKUIIKTI
KAyINCI3IIK KeMUIIIKTEpIH HeMece OajaMa KemIIKTepJl YCBIHYIbI Tallall eTyre
OKIJIETTIr 0oJtybl THiC (53-6am). MyHail Kayinci3aik HeMece oraH Oanama KermJiIiK
OCBI PacCIMJIepre KYT1HYTe HeT13C13 KeJepTi KeATipMeyre THiC.

Connpikran na TPUIIC xeningeri KemiciMHIH Oyl miapajnapAblH HaKThI
OpBIHJANy  yakbIThIH  Oenrineidal. FErep epkiH  aifHajIbIMFa  TayapJiapJbIH
HIBIFAPBUTYBIHBIH TOKTATBUTYBI Typajbl XabapiaMaHbl ©TIHIII OepyIill OH )KYMBIC KYHI
apaJbIFbIHA 1CTIH Ma3MyHbI OOWBIHINIA COT Kapaybl Typajibl KeACHIIK OpraHaapbIHa
xabapnama >xibepreH Oosca, KeaeH OWIIT ICTIH MoOHIHE OalJIaHBICTBI OHAIPICTI
MYZAJeT TYJIFaHbIH OacTamay Typausbl Xxabapaap eTUIMEN Il xoHe Tayapiap OyaaH opi
KeLIKTipiIMeyl KaxeT (55-6ar).

3UATKEPIIIK MEHIIK KYKBIFBIH KOpFay/Jbl camachiH >korapbuiaty ymin TPUIIC
’KOHIHJIET1 KENICIMHIH 3USTKEPIIIK MEHIIIK KYKBIFBIH OY3FaHbl YILIIH jKayarKepIIIiK
HOpMaJapblH KBUIMBICTBIK KYKBbIKKA eHri3uryin tanamn erteni. TPUIIC xeninaeri
KeJiciMHIH 61-0a0bIHa CoiiKec, KaThICYIIIBI MEMJICKETTEP KOMMEPLHIBIK MaKcaTTa
3aHCHI3 TayapyblK O€NriiepaiH maiJalaHFaHbl MEH aBTOPJBIK KYKBIKTapIbIH
Oy3bUTybIHa OalTaHBICTBl KBUIMBICTBIK CAHKIIUSHBI KapacThIpybl KakeT. by
Kargainapaa skaza peTiHie Oac OocTaHAbIFHAH ailblpy HE OosiMaca  akmiajiau
alBINIITYJI, Tayapra >KOHE OFaH KAaThICTBI OapibIK 3aTTaplbl TOPKIJEY KOHE KOIO
KaxeT. byn aramran skarmaitiapgaH OesieKk TybIHAAFaH JKarmailyiapaa KbLIIMBICTBIK
CaHKIMSUTAPABl KOJAaHY MEMJIEKETTIH KaTBhICYIIbUIAPHl OOJIBINT TaOBLIATHIHAAPIBIH
KapaybiHa Kanabipsuianel (TRIPS,1994).

TPUIIC >xeninzeri KeTiCIMHIH YIIIHII OOMIMIHIH epexXeNepiH Tanaay HeTi31H e
ocbl KemnmiCiMHIH 3MATKEpPIIK MEHIIK KYKBIKTAPBIH KOPFAYBIHBIH THIMAUIL KOHE
OO0JDKaMIBUIBIFBI  Typasibl KOPBITBIHABI kacayra Oomanel. TPUIIC xewingeri
KENICIMHIH 3HUATKEPIIK MEHIIIK KYKBIKTApbIH OyY3YIUIBIKTApJBbIH JKOJBIH KECy
OOMBIHIIIA KYpaljap MEH PICcIMIepre KaTbICThl CypakTap OHEPKOCINTIK MEHIIIKTI
Kopray xkeHiHzeri I[lapmk KOHBEHUMSCHIHBIH 9-0a0biHma Oenruiep, (QupMabiK
aTaynap: Tayap OenriciMeH HeMmece (GUPMaJIbIK aTayMeH 3aHChI3 »KaOJbIKTaJFaH
OHIMJIEpAl OKeNly Ke3iHJe ThIMbIM calyiap peTiHae xoHe 10-0albiHaa >kanFaH
HYCKayJiap: eHIMJIEpiH IILIFY TEriHIH HEMece OHIIPYIIHIH KeKe TYJFaHBbIH >KOHE
T.0. Typasibl >KallfaH HYCKayJapMeH KaMThUIFaH OHIMIEPAl KIprizy Ke3iHJe
TYTKbIHAaYy Aen KapacteipeuraH (Paris Convention for the Protection of Industrial
Property, 1883). CoHbiMeH KaTap, OChIFaH coiikec KeneTiH Oamrap 1981 Kbutbl
KaObuimanaran Tayapmapiarbl NEPEKKO3MiH JKalFaH HEMECE IKaHBUIBICTHIPATHIH
HYCKayJIapbIHBIH JKOJBIH Kecy Typanbsl Manpua Kemiciminae ne periiaMeHTTeNTeH
(Madrid Agreement for the Repression of False or Deceptive Indications of Source
on Goods, 1891).
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TPUIIC >xeHiHmeri KemiCiMiHAE AaMYIIbl EIIECPACH KYTUICTIH 3UATKEPIIIK
MEHIIK KYKBIKTaphl asSCHIHAAFBI OKIMIIUTIK KOHE COT CTaHIApTTaphl IKOHOMHKACHI
JaMbIFaH eJepAiH CTaHAapTTapblHAa coiikec Keimy KaxeTrtiri Oenrici3. Kemreren
JaMyIImbl eneple KYKBIK KOpFay OpTraHaapbl KapKbUIAHIABIPYABIH >KOHE OLTIKTI
KaJplapAblH JKETKUIIKCI3AINHEH JKaJlIbl ajfaHfaHla Halap >KYMBIC ICTEHI.
3UATKEPJIK MEHIIIK KYKBIFBIH OIpiHII ONeMIIK CTaHAapTTApIbIH THIMJILIIK
JIeHreliHe JeHiH KeTKI3y MaKcaThlHJa XaJIbIKapaJlblK MIHAETTeMENEpal OpbIHIAY
KOIITETeH JXepiepae KbiMOaT skoHe npobiaeManbik 001ybl MyMKiH. TPUIIC xeninaeri
KeNICIM a3aMaTThIK cajafa COT >KOHE KYKBIK KOpFay OpraHaapbl »KYMBICHIHBIH
CTaHJAPTTApPbIH 1C-KY3iHAE OenriiedTiH OipiHmi »KahaHJIbIK KediciM  OOJIbI
ta0ObIaab! (Revesz,1999:8).

TPUIIC xeniHmeri KeNICIMHIH VI HETI3r1 OOJIMIH TaJJaraHia MEMIICKETTED
apachIHIAFbl  BIHTBIMAKTACTHIKTHI ~ VHABIMAACTBIPY  JKOHE  MEMJICKETTEP.iH
XaJbIKApAJIbIK ~ MIHICTTEMENEPIHIH  CaKTaIyblH KaMmMTaMachl3 €TylHEe KOpFay
HIapajapblHbIH JKOFapbl CTaHAAPTTapblHA HETI3ACNETIH XKOHE 3UATKEPIIK MEHIIIK
MoceTieepiHiH KeHIHeH KOJIaHybIHa OailIaHBICThI THIMII WHCTUTYITUMOHAIIBI TETIT1
Ka)KeT 0O0JIajIhl JIeT OO KaHAIbI.

TPUIIC >xeHiHAeri KemiCIMIHIH >XYHECIHIH WHCTUTYIHOHAIIBIK KYPaMbBIHBIH
epekmeniri petinae ACY meHOepinae 3uiATKepIiK MEHIIK KYKbIKTapblH KOpFayMeH
aliHameIcaThiH, coHbIMeH Katap TPUIIC skeHiHzmeri KemiCiMiHIH >KYHECIHIH
JAMYBIHBIH JKOHE IIapTThIK Kypamjac OeJiriHIH epexeNepiH ICKe achIpyibl
KapacThIpaTblH OpEeKeT eTEeTIH JKayanThl OpraHjapra artajbl: MUHHUCTpIEp
KoH(pepeHIuACh, bac keHec, naynap bl ey XKeHIHAer1 OpraH, 3UsITKEPIIIK MEHIIIK
KYKBIFBIHBIH cayJia acrekTiiaepl keHiHaeri oprad. OnbiH iminae, TPUIIC xeningeri
KeJiciMl epexxenepiniH opblHAanybiH OakbutadTeiH TPUIIC xeHiHmeri keHec raHa
apHaiibl KypbUIFaH oprad Oousbin Tabbutaasl. An kanranaapsl JJCY¥ oprannapsl Oona
typa TPUIIC xeninmeri kemiciMi KYHECIHIH IIAPTTHIK Kypamaac OediriHiH
epeKeIepiH JKy3ere achlpyMeH OalIaHbICThI KY31PETTUTIKTEPTE COUKEC OPEKET €TEe/Il.

TPUIIC xewninmeri kemiciMHIH 68-0a0biHa coilikec KeHecTiH  Kkeneci
byHkusaapei 6emyre Oonanasl: ockl KemiciMHIH 9peKeT eTy YIIiH Oakblaaysl icKe
aceIpajibl, MYIIE MEMJICKETTEpJIEH TYBIHIAUTHIH MIHAETTEMEIEPIH OPBIHIAYBIH
Kapalsipl; 3USATKEPJIK MEHIIIK KYKBIFBIHBIH cayjJa acleKTUIepiMEeH OalIaHbICThI
cypakTap OOWBIHIIA KEHEC aly MYMKIH/ITIH YChIHAbI; MYIIEJIEPMEH KYKTEJIreH Ke3
KenreH (QYyHKUUSUIapAbl OpBIHAAMIBI >KOHE JAayAbl IIENly pPICIMIEPIHE KATbICTHI
CYparblHa KOMEK KepceTell; OJ1 KaXKETT1 JeN CaHANTBIH Ke3-KeIreH akmnapaT Ke3IMeH
KeHecln, aknapaTt aiy yiriH xyrine ananael; TPUIIC >xeninnmeri keHec A3M¥-HbIH
KEHECTIK KaThICYbIMEH ©31 YHUBIMAACThIPFaH OTHIPHICHIH OTKI3T€H KYHHEH Oacrar Oip
KBLJT KOJIEMIHJIe aTajfaH YUBIMHBIH OpraHAapbIMeH Oipre bIHTHIMAKTACTBIK KOHIHIE
yarJanacThIKTapFa Keily YIIiH apHaiibl mapanap Kaosuigaiinsl (TRIPS,1994).

TPUIIC xeninmeri Kenec o3 kpi3metin perrey yuriH JICY¥-ueiH bac Kenecinin
KbI3METIH peTrTeTin 1996 xbputer 25 mrinpene xaOwsiimanran WT/L/161 xyxar
cepusicel  «MuHUCTpIIep KOH(MEPEHIUSACH ceccusilapbl MeH bac KEeHecTiH

Eepazutickuil scypran mescoyrnapoonozo npasa (EAKMII), 2024, Ne3 49



Eurasian Journal of International Law (EAJIL) 2024, #3 https://eajil.enu.kz

OTBIPBICTaphl paciMAEpiHIH epexenepin» mnainananansl (Rules of procedure for
sessions of the Ministerial Conference and meetings of the General Council, 1996).

Kenec 3usTKepiiik MEHIIKTI KOpFay YIIIH a3aMaTThIK KOHE 9KIMIIUIIK IIapaiap
MEH KYKBIKTBIK KOpFay KypajjapblH OekiTy OoibIHIIA ©3[epiHiH MiHJIETTeMeNepiH
Ke3 KeJIFeH MYIIECIMEH OpBIHJATYybIH TEKCEpiNll KaHa KoilMail, COHbIMEH KaTap OCHI
TOpTIOIHIH TUIMJUIITIH 3€pTTEHl, aTan aWTKaHIa «IC KY31HJAE€ OHJIPICTIH HaKThI
Y3aKTBIFBIH JKOHE OJapAblH KYHBIH» 3epTreliai. Eypomaneik omak KeHecTiH
MmingerrepiH «TPUIIC >xeHiHAeri KeNmiciM epekeNepiH MYIIeIepIMeH MYKHST
3epTTeYa» KOCYy Typadbl YCBHIHBICBIH JaMyIllbl €Jep TaparnblHaH KYIITI
KapchUIbIKIIeH Ke3aecTi. Hotmxecinne Kenec Oy cypakrapabl ©31 TepreMeiii, oipax
MYIIIE MEMJICKETTepre akmapar >KOHe KYKBIK KOJJaHyFa OalIaHbICTBl KeICH
Oprasjiapbl TOKIpuOeCciMeH aaMacyfa MyMKIHJIIK Oepei.

Atita xety kepek, TPUIIC xeHiHaeri KemiciM 3UATKEPIIK MEHIIIK KYKbIKTaphl
TypaJibl AJABIHFBI KETICIMIEPMEH CalbICThIPFaHAa MOHUTOPUHTITIK, KYKBIKTaPIbIH
CaKkTalyblH KaMTaMachl3 €Ty OJKOHE JayAbl IIelly  CHSIKThl MYMKIHIIKTEP/iH
OONyBIHBIH KaKcaprauabiFbIHBIH KopiHici (Willis, 2013:2). Ocbl MyMKIHIIKTED
TPUIIC sxeHinmeri KeHecTiH Oakbuiay >XYPri3y asiChIHIAFbl OPHBI 3HUSITKEPIIK
MEHIIIIKKE KAaTBICTHI TYBIHIAFaH aayjap[bl IICNIyre KaThICThl Jayiapibl PETTey
TETINH mnaijadaHyabl KbICKApTyabl TyciHaipeni. KeHecTiH Oakpuiaylibl oOpraH
peTiHJerl TUIMIUITT BIKTUMAJ JayjapjAbl ojlap Jayjiapibl peTTey TETIriHe KOJI
KETKI3reHre JMeWiH anablH aiy OoJibill TaObulaabl. KeHecTiH Kapay mporieci op
MYIIEHIH 1K1 3aHJIapbl MEH €peKeJIepIHJIeT] COMKECCI3MIKTEPAl aHBIKTalAbl >KOHE
KOSIZIBI, OYJI COMKECCI3NIKTEep JAay TYIbIpybl MYMKIH OoJiFaHFa JEHIH Ty3eTy
mapajapblH KaOblIgayra MyMKIHAIK Oepeni. KeHecTiH Kapay pocimaepi Kapay
KOHIHJIETI KEHECKe JCHiH, KeHec OaphIChIH/A KOHE KEHIHT1 OTBhIphICTap/a kaz0arna
CypakTrap MeH >xayantapabl kesneiai. Ocbutaif, Kapay TopTiOl KaThICyIIbUIapFa
JalBIHABIK YIOIH JKOHE MYMKIH JaylapiAbl MIelly YIIiH MaiganaHybl MYMKIH
aKmaparTbl >KUHayFa MYMKIHIIK Oepefl. AKmapaT *UHAyIblH Oyl apThIKUIBLIBIFBI
TPUIIC xeninaeri kemiciMHiIH 63-0a0bIHBIH 3-TapMarblHa COUKEC KYMBIC 1CTEH 1, OJ1
op KarbiCyliblJaH Oacka KaTBICYIIBIHBIH YATTBIK 3aHAApblHA, epexenepiHe,
KOPBITBIHJBI ~ COT  IIEUIIMAEpIHE JKOHE JKalmbl  KOJJAHBICTAFbl  OKIMIILIIK
KayJIbUIapblHA KATBICTHI ka30ala cypayblHa jKayall peTiHAe akmapaT Oepyai Tamar
ereni (TRIPS,1994).

Kenecteri MOHUTOPHUHT KYPTi3y opeKeTl KOIDKAKThI OOJIFAHBIMEH, 9p €J1 0apJIbIK
@3re¢ MYIIEJepiH KbhICHIMbIHA YIIbIpAWIbl. Byl CHSKTBI KBICBIMIAD COMKECTIKKE
CEITITH TUT13e1 JeM KyTyre Je 0oJabl, 6ipaK OyJI bIMbIpara Kelyal KUbIH JKaFaanra
aJbIl Keayl MYMKiH, ce0eb1 KeIkakThl (opyMaa aiiblK TYpHAE CoWiecy oJeTTerl
EKDKAKTBI JUTUIOMATHAIA KOK KEIICCO3Aep YIIH KUBIHIBIKTAP TYFBI3ATHIHBI AHBIK.
Ocsunaiima, kebip cypakTap/a eKKaKThl KeTiCCO37epP MOHUTOPHUHITIH KOTDKAKTHI
IpoLecCl aiAblHAAa AapTHIKIMIBUIBIKTAPhl O0O0Jlybl MYMKIH. Auaija, eKDKaKThl
KeJIiCcCo3MIep COTCI3 OOoJIFaH Karjaaniapaa, MOHUTOPUHTTIH MOHHUTOPUHTTIK IMPOIIeCCi
KeJCcCo3/1epAl TOJBIKTHIPYHI JKOHE COTTI PETTEyIHE YJIECH KOCYybl MYMKIiH. [laynmapsl
pEeTTEey TETITl asChiHAa COT MICNIMIH IIBIFAPYMEH CajbICThIpFaHaa ke3ne, KeHecTiH
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OakpuTay TpoOIeCl a3 KapChUIBIK Ol0ipenl, COHABIKTaH >KayamKep €Nl PEeHXKITyTe
BIKTUMAIABIFBI  a3. CoHnmblkTaH KeHEecTiH MOHUTOPHHT TMpPOIECi eKIKAKTHI
KEJIiCCO3/Iep MEH JlayJiapbl peTTey TETITTHEH ©3Tellle KYMBIC iCTece ¢, MOHUTOPUHT
MIPOIIEC] IayIap bl MIENTyTe KOMEKTECE/II.

TPUIIC >xeHiHaET1 KEHECIHIH MOHUTOPUHTTIK KBI3METI JIayabl PETTEY TETIT1HIH
KOJITAaHBUTYBIHBIH KBICKAPYBIH TYCIHIIPYre KOMEKTECe i 1ereH KOPBIThIHIbIFA KEeITyTe
6onanel. TPUIIC xeHiHmeri KeHeC Aayabl pETTEey TETIrH KOJIJaHOAcTaH JayJbIH
KeMOip TypiepiH aiablH ajly OarbITBIHIA »aKChl >XyMbIC icTeiai. KeHec myte
MEMJICKETTEpAIH €H TOMEHI1 CTaHJapTTapFa KaThICThI ©31HIH MIHACTTEPIH, COHBIMEH
KaTap OJIapJIbIH KEeMCITHEYIIUTIK KOHIHJErT MIHJAETTEepIH caKTaMaraH >KarJaijaarbl
MoceleiepiH, erep oJIapblH OChl MIHJETTEMENEPl OpbIHAAY YKOHIHJIET1 IIapaliapbl
3MSITKEPITIK MEHIIIK Typasbl 3aHaapaa Hemece KeHecTiH KapayblHa jKaTaThlH Oacka
Ja THUICTI 3aHmapAa Kesfence, eNeysl Jopexene Imenryre Kabiumeri  Gap
(Yoshifumi,2008: 899-900).

KopsIThIHABI

JCY meHOepiHAETT opeKeT €Tyl 3USATKEpNIIK MEHIIIKTI KOopray Ky#eci
ombe0an JeHreiie 3usiTKepPIiK MEHIIIKTI PEeTTeyiH eJeyil Typae e3repTTi. MyHBIH
nonem perigae TPUIIC  skeHiHzmeri KemiciM KYHWeCIHIE TYyBIHAAFbIH OlpKatap
npobiemanap/pl KYKbIKTBIK peTTey OapbichiHAa aHFapyFa 0onanabl. Ochl canaga OpbIH
anraH cypakrapra OainanpicTel TPUIIC sxeHiHIeT1 KeTiciM )KYHECiHIH HEeri3r1 peTTey
MOHI PETIHAE — B3HUATKEPJIK MEHIIK KYKBIKTapbIHBIH cayJla acheKTuIepl OOJIbII
taObutaapl. TPUIIC >xeHiHAeri KemiciM KOJAAHBICTaFbl XaJbIKAPaJIbIK aKTLIEp
HeriziHae 01p Me3riiae oObeKTiIepaiH Oenrial O6ip KeTi TYpPIH peTTelil. 3UITKEPIIIK
MEHIIKKE KaThICTbl HOTHXKENEpIiH KYKBIKTBIK KOpray OoifpiHIIA  OlpKaTap
xanbikapaislK maprrapaad TPUIIC sxkeHiHmeri KemiciMal €peKIIeelTiH CUIaThl O
XaJIBIKAPAJIBIK-OKIMIIIIIK TETIKTEPMEH KaMTaMachI3JaHABIPhUIFAH KarujaaTTap MEH
epeKeNepl CcakTayFa XKOHE OpBIHIAyFa KOWBLIATHIH epekie Tamantap. COHbIMEH
katap KemiciM KeaeHAIK CypakTapAbl MEMIICKETIIIUIK YHBIMIACTBIPY OOMbIHIIA
TajanTap KapacThIPhUIFaH OipiHII oMOeban XalbIKapaiblK IIapT OOJBIN TaObLIaIbI.
by cypakrapasiH MakcaThl YATTHIK JKOHE XaJIbIKAPAIBIK KAYICI3AIKTI KO3FaMaiibl,
KEpICIHIIE 1pi OHAIpYIIIEPAIH IKOHOMUKABIK Kayincizairine oareittanaasl. TPUIIC
KOHIHJIET1 KEHECIHIH KbI3MeTiHIH Herisri Makcatel JICY-ra wmyme OapibiK
memniekertepaiy ~ TPUIIC  skeHiHmeri  KeNMICIMHIH  HOPMaJIapblH  TOJIBIK
UMIUIEMEHTAIUSIIAY Ibl KAMTaMachI3 €Ty OOJIbII TaObLIaIbI.

3USATKEPJIK MEHINIK KYKBIKTapbl OoiibiHIIA Y JIbIOpUTaHuss KoMuCCHICH
kenecini atan o1Ti: «llIsiH MoHIHIE, TaMbIFaH efep JaMyIIbl elaepAeri KeaeniKTi
a3alTy YUIIH ©3/epiHiH KOMMEPLUMIIBIK MYIJEIEpiH 63 MYAIeIepiMEH YHIecTipyre
Kol KeHUT Oemyl Kepek Jen caHaiimbi3. Ocbl MakcaTka KOJI JKETKI3y VIIiH,
MYMKIHJITIHIIE, JaMylIbl €JIAep ©3[€piHIH 3USATKEpJiK MEHIIIK >Xyielepi
a3ipieyAeri MKEMAUINHEH aWbIpbIMayFa THIC, JaMbIFaH eNfep ©3 JaMYbIHBbIH
HEFYPJIBIM €pTe KE3eHJCPIH/E MaiajJaHFaH >KOHE OJjlapFa 3USATKEPJIK MEHIIIKTIH
HEFYPJIBIM JKOFapbl CTaHAAPTTAPBIMEH OJAPJABIH JaMyFa OCEepiH OalbINThI >KOHE
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oOBeKkTHBTI Oaramaychli3 KbeichbiM jkacamayra twic» [15] (UK Commission on
Intellectual Property Rights, 2002). Conasixktan TPUIIC sxeHiHmeri KemiciM OHBIH
’KaKTacTapbIMEH Ka3ipri 3amaHFa skahaHbIK aKmapaTThIK KOFaMIaFbl MaHBI3IbI PO
MEJICHTCH 3UATKEPIIIK MEHINIK KYKBIKTAphIH KOPFAYIbIH KOJIAHBICTAFbl >KahaHIBIK
Kyhecl peTinae kepcetei. IHHOBaLMSHBI bIHTAJAHABIPA OTHIPHII, OJI XaJTbIKAPaJIBIK
cayJlaHbl, SKOHOMHUKAJIBIK ©CYJl BIHTAJIAHJIBIPAAbl JKOHE TEXHOJIOTHSHBIH OCYiHE
CENTITH THUT13e/l KOHE OUTIMHIH TapalyblH >keHuiaeTeAl. OChbl opeKeTTep apKbLIbI
JaMbIFaH JKOHE JaMYIIbI 9JIEMC OHAIPYIIIep MEH MakIadaHyIbuIapra manaa ajbii
KEJIETIHI aHBIK.
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Abstract. With the deep development of social economy, the application of
international economic law is becoming more and more extensive. As an organic
legal system, international economic law contains a number of international laws and
treaty provisions. In international economic trade, the role of international
organisations is reflected in both fairness and unfairness. As a result of complex
political factors, small and weak countries often suffer from unequal treatment in
international economic trade. However, the emergence of international economic law,
especially the establishment of the principle of fairness and mutual benefit, has
brought a ray of hope for the improvement of inequality in international economic
trade. The principle of fairness and mutual benefit occupies an important position in
international economic law, and contains the two main themes of equality and
reasonableness. In the current situation, the study of the principle of fairness and
mutual benefit in international economic law is crucial to the maintenance of
economic order and the stability of the economic system. The principle of fairness
and mutual benefit is the basic principle in all fields of international economic law,
and has been widely recognised by the international community. In the whole system
of international economic law, the basic principle is the core, and the principle of
fairness and mutual benefit is the most basic principle, and it is of great practical
significance to adhere to and implement the principle of fairness and mutual benefit.

Key words: International economic law, basic principles, equity, mutual benefit,
WTO, Charter of Economic Rights and Obligations of States, UNCTAD, UN.

XaJabIKapaJblK JKOHOMHUKAJBIK KYKBIKTarbl JIUIETTLIIK TeH oe3apa
THIMALTIK NPUHIUIIH TAJAay ’KIHe TYCIHAIpy

Tao Jlynugze,

XanbIKapasiblK KYKbIK KadeapacbiHblH aciupanTsl, [latpuc JlymymOa aTbiHIars!
Peceii xanbIKTap AOCTBIFbl YHUBEPCUTETI,

Mackey, Peceit @enepauusicol

e-mail: 1042238105@rudn.ru;

ORCID: -; JEL-code: K10 KyKbIKTBIH KaJIbl Maceeepi

Tyitinoeme. ONEYyMETTIK SKOHOMHUKA TEPEH JaMbIFaH CailblH XaJbIKapasbIK
HKOHOMUKAJIBIK KYKBIKTBI KOJIJaHy KeHele Tycenl. OpraHuKaliblK KYKBIKTBIK *Kyiie
petinae XaybIKapaiblK SKOHOMHUKAIBIK KYKBIK OipKaTap XalbIKapasiblK 3aHaap MEH
XaJIBIKAPAJIBIK MIAPTTAPABIH €pPEeXENePIH KaMTHUABL. XaJbIKAPAIbIK 3KOHOMHKAIBIK
caynaga XalbIKAPAIbIK YUBIMIAPABIH POl ONUIETTUTIKTE e, OAUICTCI3AIKTE e
kepineni. Kypaem casicu QaxtopiapAblH HOTIKECIHAE IIAFbIH YKOHE 9JICI3 enjep
XaJBIKApaJIbIK cayAaJarkl TEH eMeC KaThlHAcTapAaH KUl 3apaam Imerenl. Anaina,
XanblKapaiablK SKOHOMMKAJIBIK KYKBIKTBIH Taiia OOJybl, acipece SUICTTUIIK TeH
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e3apa  TUIMAUIK  NOpUHIUIIH  Oenruiey  XanmbplKapajiblK — SKOHOMHKAJBIK
KaTbIHACTAPAAFbl TEHCI3MIKTEP/l JKOIOFa YMIT COyleciH Oepai. OAUIIK MeH e3apa
THIMIUTIK TPUHIUII XaTbIKAPAIBIK SKOHOMUKAIBIK KYKBIKTA MaHBI3/IbI OPBIH ajlaIbl
’KOHE €Kl HETi3T1 TaKBIPBINTHl KAMTHUIBl - TEHMAIK IeH MmapacaTTbulblK. Kasipri
Karmanga XalbIKapasblK JKOHOMHKAIBIK KYKBIKTaFrbl OAUICTTUIIK TIEH ©3apa
THIMIUTIK TPUHIIUAIIH 3€PTTEY SKOHOMMKAJBIK TOPTIN MEH SKOHOMMKAJIBIK KYHUEHIH
TYPaKTBUIBIFBIH CaKTay YIIIH ©T€ MaHbI3Abl. OJIUIIIK MMeH 63apa TUIMIIIK KaFuaaThl
XaJpIKapaJIblK YKOHOMHUKAJIBIK KYKBIKTBIH OapJiblK cajlajapblHaa HETi3ri KarujaT
0OJIBIT TaOBLTAIBI JKOHE XaJIbIKApaIbIK KOFAMIACTBIKTBIH KCHIHEH TaHbUTYbIHA HE
Oosapl.  XanblKapaidblK AIKOHOMHUKAJIBIK KYKBIKTBIH OYKUI KYHECIHJIEe HeTi3ri
NPUHIIAINTED KYUEHIH ©3er1 OOJIbIN TaObUIaabl, ajl OAUICTTUIIK MEH e3apa THIMIILIIK
MPUHITUTI €H HET13T1 TPUHITUT OOJIBIN TaObUIA b, all OAUIETTUIIK TIeH e3apa THIMIUTIK
MPUHITUIIIH CaKTay KOHE JKY3€Te achIpy YIKEH MPAKTHKAIBIK MaHBI3FA He.

Tyiiinoi ce3dep: XanbKapalblK 3KOHOMHKAJIBIK KYKbBIK, HEri3ri Karuaarrap,
oNIeTTLNIK, e3apa maitna, JC¥, MeMekeTTepIiH IKOHOMHUKAJBIK KYKBIKTaphl MEH
mingetrepiniy Xaprtusicel, KOHKTA/L, BYY.

AHaau3 M UHTepNpeTalusi NPUHLIMIA CHPABeVIMBOCTH M B3aUMHOM
BBIT'O/IbI B ME:KIYHAPOIHOM IKOHOMHYECKOM IpaBe

Tao JlyHuze

AcnupadT Kadeapbl MEXIyHapoJHOro mpaBa Poccuiickoro yHUBEpCUTETa
Ipy>k0bl Hapo10B uMeHU Ilatpuca JIlymymOBbI,

Mocksa, Poccuiickas @enepanuus

e-mail: 1042238105@rudn.ru;

ORCID: -; JEL-code: K10 OG6muie Bompock! mpaBa

Annomayun. Ilo wmepe Tray0OKOro pa3BUTHS COLMAJIBHOW SKOHOMHKHU
NPUMEHEHHE MEXIYHAapOAHOTO SKOHOMHMYECKOTO IIpaBa CTAHOBUTCS Bce Oolee
mpokuM. Kak opranuueckas mpaBoBasi CUCTEMa, MEXIyHAPOJAHOE SKOHOMUYECKOE
IPaBO COACPKHUT PAI MEKIYHAPOAHBIX 3aKOHOB M TOJOKEHUN MEXIyHapOJHbIX
JOrOBOPOB. B MeXayHapoaHON SKOHOMHUYECKOH TOPTOBJE POJIb MEXKIyHAPOIHBIX
OpraHu3aliil MpOsBISIETCS KaK B CHPaBEUIMBOCTH, TaK U B HeCIpaBeIIMBOCTH. B
pe3yJbTaTe CJIO0XKHBIX IMOJUTHYECKUX (AKTOPOB Majble M cllabble CTpaHbl 4acTo
CTpaJaloT OT HEPAaBHOTO OTHOLICHHS B MEXKIyHApOaHOW Toprosie. OgHaKo
MOSIBJICHHE MEXIYHApPOJAHOTO SKOHOMHYECKOTO IpaBa, OCOOEHHO YCTAaHOBICHHE
HPUHIUIIA CIIPABEUIMBOCTH U B3aMMHOMW BBITOJIBI, AAJI0 JIyY HAJEK/bl HA YCTpaHEHHE
HEPABEHCTBA B  MEXAYHapOAHBIX SKOHOMHYECKMX OTHOweHHsX. [IpuHimn
CHPaBEJIMBOCTH W B3aUMHON BBITOJbI 3aHUMAET BAXXHOE MECTO B MEXAYHAPOIHOM
HKOHOMUYECKOM TIPABE U COJAEPIKUT JBE OCHOBHBIE TEMBI - PABEHCTBO M Pa3yMHOCTb.
B HpIHEmIHEeH cUTyaluy “3ydyeHue NMPUHIMIA CIIPABEATUBOCTH U B3aUMHOM BBITOJIBI
B MEXIYHapOAHOM SKOHOMHYECKOM TIpaBe HMEET peIlalolee 3HAYCHHE IS
NOJEPKAHUS SKOHOMUYECKOTO MOPSAIKA U CTAOMIBHOCTH YKOHOMUYECKOW CHCTEMBI.
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[IpyHUMI crnpaBeIMBOCTH M B3aMMHOM BBITOABI SBIISIETCS OCHOBOIIOJATarOIIUM
MIPUHIMIIOM BO BCEX 00JACTIX MEXKIYHAPOIHOTO 3KOHOMUYECKOIO MpaBa U MOITYYUII
IIMPOKOE MpHU3HAHME MEXAYHapogHOro coobOmectBa. Bo Bceld  cucrteme
MEXIYHAPOJAHOTO0 S3KOHOMUYECKOIO ITPaBa OCHOBOIIOJIATAIOIINE PUHLUIIBI SBIISIOTCS
AIpOM CHUCTEMBI, a HPUHUMUI CHPABEMJIMBOCTA M B3aWMHOW BBITOABI - CaMbIM
OCHOBHBIM IIPUHIIUIIOM, U COOJIIOICHUE U pealln3alis NPUHLIKIIA CIPABEIMBOCTU U
B3aMMHOH BBITOJIbI UMEET OOJIBILIOE MPAKTUYECKOE 3HAUCHUE.

Kntouesvie cnoea: MexXIyHapoJAHOE SKOHOMMUYECKOE IPaBO, OCHOBHBIE
INPUHLUIIBL, CIIPaBEAIUBOCTb, B3auMHasi Beirosa, BTO, XapTus 5KoHOMUYECKUX MpaB
u ob6s13anHocTel rocyaapcts, KOHKTA/JI, OOH.

Introduction

From the jurisprudence point of view to analyse, any law is the pursuit of
fairness and justice, the principle of fairness in international law, is the embodiment
of the pursuit of international legal provisions of jurisprudence, but with other
transaction models and theories are different, the principle of fairness in international
economic law, the pursuit of the form of equality, rather than the degree of the
substantive meaning of the international economic and trade commercial attributes
determined by. In international economic law, the results of its transactions can not
be measured by the principle of fairness, because trade has the risk and uncertainty,
in addition to the inherent legal system will be part of the main body of the interests
of the solidification, so it is difficult to achieve complete equality, which is based on
the differences between countries and imbalance where. Reflected in the international
economic trade, the rights and obligations of different subjects exist to a large extent
unfair phenomenon.

From the perspective of jurisprudence, fairness means that in the process of
exchanging rights and obligations, different subjects have equal status in law,
whether in substantive law or procedural law, which requires equal opportunities and
treatment. In international economic law, the emphasis on the principle of equality, is
required between countries in the process of carrying out trade, based on equal status,
against trade discrimination and blockade, for each economic subject, to obtain equal
trading opportunities and trading treatment, which is an important manifestation of
the balance of the international economic system and content. However, in today's
international economic and trade system, this balance has not been fully practiced,
unfair and unequal phenomenon prevails, generally exists in the transaction between
developed countries and underdeveloped countries, embodied in the specific
commercial subjects, is the international strong commercial subjects and weak
commercial subjects between the inequality.

Therefore, fairness in international economic law mainly refers to the fact that in
international legal relations, different commercial subjects between countries have
equal status in terms of transaction status and rule design, and have the right to
exercise reasonable control over their own transaction behaviour and to obtain equal
rights and consideration for fair transactions; specifically, the principle of fairness
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embodies the rules of equality and mutual benefit, fairness and reciprocity in
commercial transactions.

Materials and methods

In the early stage of international economic exchanges, the economic and trade
activities of all countries are often an unequal state, "big fish eat small fish", "black
eat black", "bullying" is the main theme of international economic trade in that era.
Equality and fairness seemed to be a joke, and the law of the jungle, where the weak
were preyed upon by the strong, ran through the entire trade activities (Hu Qichen,
2015). In the era of universal colonisation by the West, the colonies were subordinate
to the sovereign state and did not have any economic sovereignty of their own, not to
mention achieving the so-called fairness and justice, and there was a very serious
problem of unfairness in the trade exchanges between the colonies and the sovereign
state (Sui Koyi ,2016). What is even more unacceptable is that for a long time this
pattern was regarded by the dominant sovereign state as compliant behaviour and
would be defined by means of international treaties. In the history of capitalist
development over the past few centuries, there have been many unequal international
economic relations that have been arranged with many unequal rules. As a socialist
country, China put forward ten principles of relations at the Bandung Conference in
1955, and one of the important points was the principle of equality and mutual
benefit, which was widely recognised by the international community as soon as it
was put forward, and gradually became an important part of international economic
law and a basic principle, and the principle of fairness and mutual benefit was
gradually developed on the basis of the principle of equality and mutual benefit (Wei
Lingwei, 2016).

After the end of the Second World War, the colonies have set off a wave of
independence and autonomy, and one by one, the former colonies have become
independent countries and started to apply the basic principles of international
economic law, relying on international law to enjoy equal sovereignty and undertake
the same obligations, and co-existing with the old big countries under the global
economic development system. For reasons of economic strength and history, the
initiative and the right to speak in international economic activities are still in the
hands of the traditional developed countries, and although formally speaking the
sovereignty of all countries is equal and mutually beneficial, in essence there is a
huge difference in the status of countries in the international economic chain
(Herdegen, 2016). Countries with an advantageous economic status tend to use their
advantages to suppress and exploit the disadvantaged parties in order to obtain more
benefits for themselves, increasing the advantages of the advantaged parties and the
disadvantages of the disadvantaged parties, resulting in very serious inequality. This
inequality has affected the confidence of the disadvantaged parties in participating in
international economic activities, so the principle of fairness and mutual benefit
should be implemented in international economic activities to promote substantive
equality as far as possible. At the level of international economic law, the
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disadvantaged parties can further emphasise economic sovereignty and the principle
of fairness and mutual benefit in international economic rules, and many
disadvantaged parties can join hands with the dominant parties to fight against the
inequality and infringement of the subject's economic sovereignty in the traditional
order, so as to establish a sound new international economic order. We from the
reality of the interaction situation, the important subject of international economic
law 1s the sovereign state, then this is very unfavourable to the development of
developing countries, because of its economic, political, cultural and other reasons, in
the activities will always be in a low position. Therefore, sovereign states should
adhere to the principle of fairness and mutual benefit in the process of economic
exchanges, and ensure the economic rights and interests of each sovereign state to the
maximum extent possible. In the process of fulfilling the principle, they should not
only adjust political relations, but should also give more favourable conditions to
developing countries from the perspective of developing countries, which can truly
achieve equality. Then, the so-called mutual benefit, short for mutual gain, means
that both sides should be benefited in economic activities. Mutual benefit can only be
truly achieved when the independence and equality of economic sovereignty are
guaranteed among different countries. Therefore, only by combining the principles of
equity and mutual benefit can the practice of international economic interaction be
made more long-term.

As a basic rule of law, the principle of fairness of international economic law,
has a profound legal basis, reflecting the state of real life. The creation of the
principle of fairness, is the establishment of international economic and trade order in
the process of countries, jointly transfer part of the rights, so as to constitute a stable
trading system and trading order, and thus achieve the stability and balance of the
transaction. The goal of the principle of fairness is to maximise the interests of all
trading subjects through the establishment of a fair trading system, in which the
connotation of fairness does not mean that different trading subjects receive the same
economic benefits, but rather that each economic subject has the opportunity to
obtain fair trading opportunities and fair treatment. From the basic concepts of human
nature and social order, this principle requires, and is also the international version of
the rules of everyday civil transactions, is the application of universal transaction
standards in the field of international economic trade embodiment (Qiang Qiang,
2014).

Today, we can clearly trace the consolidation and development of the principle
of justice and mutual benefit in international legal acts of various levels and status.
Thus, already in the UN Charter, Article 55 establishes the obligation of states to base
their economic cooperation with each other on the basis of another principle of
international law — equality and self-determination of peoples, and to contribute to
improving their standard of living. Although, directly, it does not talk about justice
and mutual benefit, however, this is how this article can be interpreted. In its
resolution 15 (II), UNCTAD recommended that the countries of the "East and West"
base their economic cooperation on the basis of mutual benefit. The use of the formal
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legal method in this context when writing the article made it possible to define the
definition of the principle and its content.

In 1974, one of the most important documents in international economic law
was adopted — the Charter of Economic Rights and Obligations of States. Chapter 1
of this document specifies the basic principles on which international economic
relations should be based, among which we can find "mutual and just benefit" and
"the elimination of injustices resulting from the use of force that deprive any nation
of the natural means necessary for its normal development."

Using the comparative legal research method in the work, it was possible to
compare various international legal acts that contain certain definitions of the
principle of justice and mutual benefit.

Subsequently, in 1975, the Helsinki Final Act of the Conference on Security and
Cooperation in Europe established the need for cooperation, taking into account
differences in levels of economic development on the basis of equality and
reciprocity.

Do not forget about more industry-specific acts as well. So, even within the
framework of the GATT, during the rounds of negotiations between Kennedy, Tokyo
and Uruguay, the states, based on the principle of fairness and reciprocity, developed
a narrower principle aimed at regulating international trade — the principle of mutual
concessions and mutual benefit. Subsequently, this principle was consolidated in the
WTO package.

From the viewpoint of legal basis, the principle of fairness in international
economic law has a clear legal source, whether it is the World Trade Organisation
Convention or international commercial customs, etc., all of which make clear
requirements for fairness and equality and mutual benefit in relation to transactions,
which, from the point of view of legal source, is the legal basis for the existence of
the principle of fairness in international economic law.

Discussion

As a basic guideline in the process of international economic trade, the principle
of fairness in international economic law has a fundamental position in the entire
legal system, has been generally accepted by the main body of the international
transactions, although in the understanding of the connotation and extension of the
principle of trade, there are still different opinions and debates, but on the principle of
fairness of the basic elements of the project, has basically reached a consensus.

The principle of fairness manifests the basic spirit of international economic
trade. In the Spirit of the Law, the role of the law and legislative value orientation,
has a more thorough and profound discussion. In international economic activities,
fairness is a basic requirement, but also can achieve the basic protection of capital
and trade flows, is the international economic order is stable and orderly basis and
necessary elements. International economic law through the fairness of the behaviour
of different subjects to measure, through the legislative theory and interpretation of
the two ways, the behaviour of different subjects to evaluate, and then give evaluation
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and guidance, so as to achieve the role of maintaining the stability of the system
(Tanjina Sharmin, 2020).

In international economic activities, international economic law and the
principle of fairness embedded in international economic law, has the characteristic
of applicability, just as the famous legal saying "the law must be obeyed, otherwise it
is useless" explained, the principle of fairness in international economic law, in the
process of application, has a strong value of applicability, is a kind of universal
values and value pursuit, for the protection of international economic order, and is a
kind of universal values and value pursuit, for the protection of international
economic order. It is a universal value and the pursuit of value, and plays a vital role
in safeguarding the international economic order. An important characteristic of law
is mandatory, international economic law as an important part of the global legal
system, consisting of a number of different branches of law, which implies the
principle of fairness, but also inevitably require mandatory, if there is no legal
mandatory, from the point of view of jurisprudence, such a principle of law does not
exist in the practical significance and value.

As a basic rule of law, the principle of fairness of international economic law,
has a profound legal basis, reflecting the state of real life. The creation of the
principle of fairness, is the establishment of international economic and trade order in
the process of countries, jointly transfer part of the rights, so as to constitute a stable
trading system and trading order, and thus achieve the stability and balance of the
transaction. The goal of the principle of fairness is to maximise the interests of all
trading subjects through the establishment of a fair trading system, in which the
connotation of fairness does not mean that different trading subjects receive the same
economic benefits, but rather that each economic subject has the opportunity to
obtain fair trading opportunities and fair treatment. From the basic concepts of human
nature and social order, this principle requires, and is also the international version of
the rules of everyday civil transactions, is the application of universal transaction
standards in the field of international economic trade embodiment.

From the viewpoint of legal basis, the principle of fairness in international
economic law has a clear legal source, whether it is the World Trade Organisation
Convention or international commercial customs, etc., all of which make clear
requirements for fairness and equality and mutual benefit in relation to transactions,
which, from the point of view of legal source, is the legal basis for the existence of
the principle of fairness in international economic law.

Results and conclusions

In the process of international economic trade, the practice of the principle of
fairness, there are a variety of different transaction rules and cognitive methods, one
of the concept is the generalised system of preferences. In international trade, in order
to implement the principle of fairness, to protect the equal status of the main subjects
of the transaction, in the Charter of Economic Rights and Duties of States, the
principle of fairness is given to the text of the implementation of the principle of

Eepazutickuil scypran mescoyrnapoonozo npasa (EAKMII), 2024, Ne3 61



Eurasian Journal of International Law (EAJIL) 2024, #3 https://eajil.enu.kz

fairness, through the balance of trade agreements and tariff regimes, to achieve the
fairness of the principle of the process of international economic trade. In terms of the
form in which the principle of equity is embodied, it is a kind of balance in trade,
pursuing not only procedural equality in the formal sense, but also balance in
substance, and a policy of mutual benefit in trade, in which developed countries are
obliged to favour developing countries in the course of transactions, so as to achieve
the balanced development of the different economic entities (Herdegen, 2016). In
international economic law, arbitration or adjudication organisations, for economic
and trade disputes, have greater discretion, so in the application of international
economic law, the principle of fairness is an important basis for adjudication of the
adjudicator, in the international commercial and trade practice, there is a lot of space
for application.

According to the provisions of the General Agreement on Tariffs and Trade
(GATT), there is a provision on reciprocity and mutual benefit, which contains the
jurisprudence of the principle of equity. According to the provisions of the General
Agreement on Tariffs and Trade, under the WTO trading system, it is necessary to
realise the different interests of different trading subjects and maintain the stability
and legitimacy of the trading system. With the deepening of economic globalisation,
modern international trade transactions are more and more frequent, and conflicts and
disputes are more and more frequent, in such a background, it is of great value to
strengthen the research and cognition of the principle of fairness in international
economic law. In international exchanges, the fair and balanced transaction
embodiment, for the development of the world economy and trade, have a vital role,
need to be further strengthened, and to give systematic protection.
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MexXIyHapOAHO-NIPABOBbIE ACHEKTHI 00ecneyeHus: COOMIOACHUSI M 3AIUTHI
NpaBa HAa HENPHUKOCHOBEHHOCTb YACTHOM KM3HH B NEPHOJ YPe3BbIYAWHOIO
MOJIOKEHUSI
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Annomayuna: HecmoTps HAa TO, YTO BO3MOXHOCTb OTCTYIUIEHUS OT
MEXIyHApOAHO-MPABOBbIX 00SA3aTENBCTB B O0JACTH 3alllUTHl TPaB 4YEJIOBEKAa B
NEepUoJ, Ype3BbIUAWHOTO TMOJIOKEHHs MpeaycMoTpeHa Bo Bceobmieit aexmapaiuu
npaB yesioBeka 1948 r., B MexlyHapOJHOM MMAKTE O TPAKIAHCKUX U MOJUTUUECKUX
npaBax 1966 r. M HHBIX JTOKYMEHTax, Ha IPAKTUKE BO3HUKAIOT CYLIECTBEHHBIE
IIPABOBBIE CIIOKHOCTHU MPHU PEATTU3ALMH TaHHON IPOLIETYPHI.

ITpaBo Ha OTCTyIJIEHUE IO CMBICITY BBILIEYKAa3aHHBIX JIOKYMEHTOB IIPEAIOIIAraeT,
YTO OrPAaHWYEHMs IIpaB 4yeloBeKa OyIyT HOCHUTb BBIHYXIECHHBIM U €CTECTBEHHBIH
Xapakrep, Hapaxy ¢ ux 3aumrod. B dactHocTH, BceeoOmast aexmapanust mpas
yenoBeka 1948 r. B ctaTtbe 29 yka3bIBaeT, 4TO «...NPU OCYLIECTBICHUHN CBOMX IMPAB U
cBOOO/ KaXXIbll YEIOBEK JOJDKEH IOABEPraThCsl TOJIBKO TAKUM OIPAaHUYECHHSM,
KaKh€ YCTaHOBJIEHBl 3aKOHOM HCKIIFOUUTEJIBHO C LENbI0 O0ECHedeHus JOJIKHOTO
NPU3HAHUS U YBaXKEHUS MpaB U CBOOOJ APYTUX U YAOBIETBOPEHHUS CIPABEIJIMBBIX
TpeOOBaHUIl MOpaiu, OOIIECTBEHHOrO TMOpAAKa U OOIIero OJarococTosHUS B
AeMoKpaTuueckoM oOmiecTBe». OIHAKO TOCYJapcTBa 3a4acTylO0 3J0YMOTPEOJIIOT
ykazaHHbIM mpaBoMm (“abuse of right”), dYro mpuUBOAUT K HaAPYUICHUIO
(GbyHIaMeHTaNbHbBIX MIPaB YEJIOBEKa.

B nacrosmieil cratbe paccMaTpuBalOTCs MPABOBBIE OCHOBBI 0OECTIEUEHHS TIpaBa
Ha HENPUKOCHOBEHHOCTh YACTHOM JKU3HU TIPU BBEACHUU YPE3BBIYANHOIO
[IOJIO’KEHUSI.

Knrouegvie cnosa: npapa 4yenoBeka, MpaBO Ha HENPUKOCHOBEHHOCTb YaCTHOM
AKU3HU, MEXTyHApOIHBIN NakT O TPaXJaHCKUX U MOJIUTUYECKUX MpaBax, Komurer
OOH no npaBaM 4YenoBeKa, MEXAYHAapOAHOE IPaBO, UPE3BBIUANHOE IOJIOKEHHE,
BOOPY’KEHHBIA KOH(JIUKT, OTCTYIIJIEHUE OT 0053aTENbCTB

Terenuie xkaraail Ke3iHae KeKe eMipre KoJ CYKNay KYKbIFBIH CaKTay MeH
KOPFayJbl KAMTAMACHI3 €TYiH XaJbIKAPAJIbIK-KYKBIKTBIK acHeKTijaepi

Jlopenko Ca6puna IOpbeBHa
XanbIKapanblK KYKbIK KadeapacelHblH actiupanTsl, [latpuc JlymymOa aTbiHAars!
Peceii xanpIKTap AOCTBIFbl YHUBEPCUTETI
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Tyiiindeme: TeteHie xarnail Ke3iHIe aAaM KYKBIKTApbIH KOPFay CalaChIHIAFbI
XaJIbIKApaIbIK-KYKBIKTBIK MIHIETTEMENIEPACH aybITKy MYMKIHJIIT 1948 XbUIFbl AaM
KYKBIKTApPBIHBIH XKaJIbIFa O1paeil qexkinapauusicbiaaa, 1966 xpuirbl A3aMaTThIK KOHE
casCH KYKBIKTap Typajbl XaJbIKapaJIbIK TAKTiZe >KOHE ©3re Jie KyKarrapja
KO3JICJITeHIHE KapaMacTaH, 1C JKY31HJE OChl PACIMII ICKEe achlpy Ke3iHjae eneyni
KYKBIKTBIK KUBIHABIKTAP TYBIH AN IbI.

AtanfaH KyKaTTapJblH MarblHachl OOWBIHIIIA ayBITKyFa KYKBIK —aJam
KYKBIKTapbIH HIEKTEY OJIap/ibl KOpFayMeH Oipre O0NaThIHBIH )KOHE MIKOYPIIIKTEH, opi
Taburyu cunaTrTa 00JaThIHBIH OUIMIpeal Aen Oomkainbl. Atan aiiTkanna, 1948 KbUTFbI
AJlaM KYKBIKTapbIHBIH KalIblFa Oipaed AexiapaiuschiHblH 29-0a0bl MBIHAHBI
KOpCETel: «...031HIH KYKBIKTaphl MEH OOCTaHABIKTAPBIH XKY3E€re achipyla op ajgam
TeK 0acka amaMaapablH KYKBIKTapbl MEH OOCTaHABIKTAPBIH THICTI TYp/ie TaHy YKOHE
KYpPMETTEYy MaKcaThl KO3JENTeH KaFjaaiaa FaHa KoHE JIEMOKPATHSIIBIK KOFaMJIaFbl
MOpaJbAiH, KOFAMABIK TOPTII MEH MTUTIKTIH UIETTI TaJanTapblH KaHAFaTTaHIbIPY
MakcaThl KO3JCIreH JKaFjaijia FaHa, 3aHMEH OeNTUICHTeH IIEKTeyre YIIbIpayra
THiCY. Anaiija, MemMJIeKeTTep KoOiHece OYJI KYKBIKTHI Tepic nmaiaananassl (“abuse of
right’), OyJ1 aIaMHBIH HET13T1 KYKBIKTaphIH OY3yFa oKese/Il.

Makanaja TeTeHIIe KaFaai eHr131INeH Ke3/1e )KeKe eMipre KOJ CYKIay KYKbIFbIH
KaMTaMachl3 €TY/IIH KYKBIKTBIK HET13/1epl KapacThIPbLIaIbI.

Hezizzi co30ep: anaM KYKBIKTaphl, )KE€KEe OMipre KO CYKIay KYKbIFbl, A3aMaTThIK
KOHE casiCuM KYKBIKTap Typasibl XajblKapajdblK 0akT, bYY AgngaM KyKbIKTaphl
KOHIHJIET] KOMHUTETI, XaJbIKapPAJIbIK KYKBIK, TOTCHINE KaFJal, KapyJbl KaKTHIFBIC,
MiHJIETTeMeTIEpIeH Oac TapTy

International legal aspects of ensuring respect and protection of the right to
privacy during a state of emergency

Sabrina Y. Lavorenko

Postgraduate student of the Department of International Law of the Peoples'
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Abstract: Despite the fact that the formal procedure for derogation from human
rights obligations during a state of emergency is regulated by the Universal
Declaration of Human Rights, the International Covenant on Civil and Political
Rights and other documents, nevertheless, in the event of emergencies and, if
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necessary, restrictions on human rights, there are gaps in the practical implementation
of the derogation procedure.

The right to derogation within the meaning of the above-mentioned documents
assumes that restrictions on human rights will be forced and natural, along with their
protection. In particular, the Universal Declaration of Human Rights of 1948, in
article 29, states that "... in the exercise of their rights and freedoms, everyone should
be subject only to such restrictions as are established by law solely for the purpose of
ensuring due recognition and respect for the rights and freedoms of others and
meeting the just requirements of morality, public order and general welfare in a
democratic society". However, states often abuse this right, which leads to the
violation of fundamental human rights.

This article examines the legal basis for ensuring the right to privacy during a
state of emergency.

Key words: human rights, right to privacy, International Covenant on Civil and
Political Rights, UN Human Rights Committee, public international law, state of
emergency, armed conflict, derogation from obligations

BBenenue. B pamkax HacTosImero ucciaeAoBaHWsS OBLUTM MPOAHAIM3UPOBAHBI
TEOPETUUYECKHE OCHOBBI  TIPOIICAYPHI OTCTYTUICHUS OT 0053aTeJILCTB,
IpPEAYCMOTPEHHOM CT. 4 MeXIyHapoIHOTO TaKTa O TPAKIAHCKUX U MOJUTHUYECKUX
npaBax 1966 r. (manee — MIITTIII, Ilakt). llenp wuccnenoBanuss — AaTh
MEXTyHApPOIHO-TIPABOBYIO OIIEHKY AS(PGEKTUBHOCTH MeXaHHW3Ma OTCTYIUICHHS OT
00s13aTeIbCTB B KOHTEKCTEe oOecrnedeHuss CcoOJIOJACHUST M 3allluThl IIpaBa Ha
HEMPUKOCHOBEHHOCTh YACTHOM JKM3HU. 3aJlauaMu UCCIEIOBAHUS SIBJISIOTCS aHAINU3
TEOPETHUECKNX AaCMEKTOB, CHUCTEMAaTH3allMs HAy4YHBIX HApaOOTOK B 00JacTu
peanu3aluy mpaBa Ha OTCTYIUICHUE OT MEXKIYHAPOHO-TIPABOBBIX 00S13aTEIHCTB.

Marepuajbl 1 MeToabl. [IpoBeneHHOE B paMKax HACTOSIIEH HAYYHOM CTaTbU
HCCIICIOBAHUE  BBIMOJIHEHO HAa OCHOBE aHAINW3a  MEKIyHApOIHO-TIPABOBBIX
JOKYMEHTOB,  BKJIIOYas  aKkThl, IMPUHATBIE B  paMKaX  MEXKIyHApPOJIHbIX
MEXMpaBUTEIbCTBEHHBIX opranu3ammii B cucteme OOH. Ocoboe BHMMaHuE OBLIO
yaeneHo MexayHapoAHOMY MAaKTy O TPaKJAHCKUX U MOJUTUYECKUX npaBax 1966 r.
KaK OTHpPaBHOM TOYKE ISl TEOPETUUECKOTO OCMBICICHHUS TeMbl uccieaoBaHus. B
X0JIE HCCIICIOBAaHUS OBLUIM HCIOJB30BaHbl  CJICAYIOIIME METOJbl ITO3HAHMS:
oO1ieHayuyHble (aHAIU3, CUHTE3, 0000IIeHNne, TeTyKIM, UHAYKIIUSI) U CEIUaIbHbIe
(CpaBHUTENIBHO-TIPABOBOM, TEXHUKO-IOPUIUUECKUH, (POPMAIBHO-IOTUUECKUN) B HX
Pa3JIMYHOM COYETAHUU.

Oo6cy:xxnenmne. Cratbss 4 MIIITIIT [1] B oOmem BuIe YMHOJHOMOYUBAET
rocyJlapCcTB- y4acTHUKOB [lakTa B ciydae yrposbl )KM3HU HallMU OTCTYINATh OT CBOMX
00513aTENbLCTB.

JlanHoe TmoOJOXKeHue OOIero xapakTepa JOTOJHSET PsI  KOHKPETHBIX
OTPaHUYEHMM, COAEPKALIMXCS B HEKOTOPBIX Apyrux crarbsaix MIIITIIT wu
OTHOCSIIIUXCSL K YKa3aHHbIM B HUX CJIy4dasM, TJI€ TaKXke YIOMHUHAIOTCS

Eepazutickuil scypran mescoyrnapoonozo npasa (EAKMII), 2024, Ne3 65



Eurasian Journal of International Law (EAJIL) 2024, #3 https://eajil.enu.kz

«rOCyNapCcTBeHHass O€30MacHOCTE» U «OOIECTBEHHBIH TMOPSAOK» (cTaThs 12
MIIITII).

[Ipn BBenEHMHM YPE3BBIYAHHOIO ITOJIOKEHUS BO3HUKAET HEOINPENEIEHHOCTh
MEXy COXpaHeHHeM (PyHAaMEHTaJIbHBIX IIEHHOCTEW 1EMOKPAaTUYECKOTo OOIIeCTBa U
MIPABOBOI'O TOCYNapCTBa ¢ HEOOXOAUMOCTBIO B MPUHATHH TMOKUX U 3(P(HEKTUBHBIX
mep. Ha Hamr B3risin, ocHOBHast poOsieMa COCTOUT B KBATM(PUKALUU YpE3BbIYAHON
CUTYalLlMu U MOCJEIYIOIIEM MPUHATUM TE€X WM MHBIX MEp AJIs 3alUThl OOIIecTBa U
rocy/1apcTBa.

Obpamasice k mnoaxony Beneumanckoit xomuccun Coera Espomnbl B
KBaJIM(UKALUY YPE3BbIYATHOW CUTyalluHd, OHA B 3aKJIIOUEHUSAX O YpPE3BbIYAITHOM
[I0JIO’)KEHUU AKLIEHTUPYET BHUMAHHUE HAa HEOOXOAMMOCTH aJalTalluy roCyaapcTBa K
U3MEHSAIOMUMCA  oOcTosiTenbcTBaM. [loCKONbKY TpM  4pe3BBIYAMHON CHUTyaluH
roCyJapCcTBy, C OJHON CTOPOHBI, HEOOXOAUMO OBITh JOTMAaTHYHBIM U B TO K€ BpPEeMs
HE YCTaHaBJIMBATh OTPAHUYEHUS MO MpPenIoroM 3(PQPEKTUBHOCTH, U MPOJOJIKATH
COXpaHATh LEHHOCTH BEPXOBEHCTBA MPaBa, JEMOKpPATUH U npas yenoseka [1; C. 12].

[Tonxon Benemmanckoit komuccuu CoBeta EBpombl 6asupyercs Ha aHaImM3e
CUTYALMI, KOTOPBIE PA3JIMYHbI 10 CBOEMY XapaKTePy U COAECPKAHUIO, U HYKIAIOTCA
B pasrpanuyeHud. [locKoiabKy OJHHM, HampuMep, MNPOAUKTOBAHBI COOBITHUSIMH,
HACTYIMBLIMMH I10 BOJIE YEJIOBEKAa — 4Ype3BblyaiiHoe mojiokeHue Bo DpaHuuu u
HOCIEAYIOIUI MPOEKT KOHCTUTYLMOHHOIO 3akoHa @DpaHUUM MOCIE TEpakTa B
[Tapuwxe B HOs10pe 2015 rona [2]. pyrue »*e BbI3BaHbl CTUXUHWHBIMU O€JCTBUSIMU U
UHBIMU  TOpUPOIHBIMM  sBieHUs MM  —  manzgemus  Covid-19,  kortopas
POAEMOHCTPUPOBAJIA, YTO HEKOTOPbIE PUCKU HENb3sl MPEABHUIETh, U YTO OBIBAIOT
CUTyalluu, HOCSIINE WCKIIOUYMUTEIbHBIA XapakTep, KOTOpble TpeOyroT Oonee
«TUOKOT0» MOJIX0/1a ¥ MPABOBOTO PEXKHUMA, YEM TOT, KOTOPBII MPUMEHSIETCS B IPYTUX
ciyyasix win B 00sraHoe Bpems [1; C. 12].

['ocynpapcTBO Kak MpaBOBOM PEryJATOP W KaK CTOPOHA, NPUHUMAIOLIAs MEPBI,
HaIpaBJICHHbIE Ha oOOecleyeHHe 3alluThl MpaB W CBOOOJ YeJIOBEKa C IIEJIbIO
MIPEAOTBPALIEHUS MTOCIEACTBUI YPE3BbIYAHON CUTYyallMH, BOPAaBE IPUHUMATh MEPBI,
KOTOPbIE COOTBETBYIOT LieJsIM [lakTa mim Ipyrux MeXIyHapOIHbIX aKTOB.

[IpunsiTeie Mepbl, B JHOOOM ciiyuyae, AOJKHBI TIOJBEPTaThCs MPABOBOM OIECHKE.
Ha Ham B3mis, MeXIyHapOAHOE COOOIECTBO HE MOXKET OLIEHHWBATH CEPHE3HOCTH
CUTyallud, OCOOEHHO TEXHOIEHHOIO XapakTepa, He3aMemuTenbHo. OHako, IO
HallleMy MHEHHIO, OTCYTCTBYET JACWCTBEHHBIM MEXaHM3M, IO3BOJISIIOIIMHA OLIEHUTH
PaBOMEPHOCTh M 3(PPEKTUBHOCTb Mep, MNPUHATBIX TOCYAapCTBaMu, M IOCIE
OKOHYAHMUS 4YpEe3BBIYAMHOIO IMOJIOKEHHs. Takas OLEHKa HYy)XHa JUIsl BBISIBICHUS
COOTBETCTBHUSI [JEHCTBUI rocyaapcTB ueiasiM llakta um apyrux MexayHapOAHBIX
JOKYMEHTOB.

Tak, Komuter OOH 1o mpaBam denoBeka Ha ocCHOBaHuM TyHKTA (0) 4. 1 cT. 40
MIIT'TIIT u T'enepanbublii cexperapb CoBeta EBpombl B COOTBETCTBUU CO CT. 57
EBporneiickoii KOHBEHIIMM O 3all[UTe MpaB 4YeJOBEKa M OCHOBHBIX cB0OOA 1950 .
JIOJDKHBI BBECTHM NPOLEAYpY, KoTopas Obl moapa3yMeBalia aBTOMATUYECKOE
MPENI0CTABIEHUE TOCYAAPCTBAMU-YYaCTHUKAMH JOKJIA/la B IEPHOJ pa3yMHOIO CpOKa
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C MOMEHTa TMOJaud  yBeJAOMJIEHHS 00  OTCTYyIUICHHM Ha  OCHOBAaHHUU
COOTBeTCTBYIOMIETO JloroBopa ¢ moapoOHBIM 000CHOBAHWEM TaKOTO OTCTYIUICHUS [3;
C. 718].

Tem He MeHee, e€CThb COMHEHHUS OTHOCUTENIbHO 3()(PEKTUBHOCTH HAHHOTO
MOJIO’KEHHUS, TOCKOJIbKY, HECMOTPS Ha TO, YTO B YBEAOMJICHMH 00 OTCTYIUICHUU
rocyJlapcTBa JOJDKHBI OTpa)kaThb TaKWE AaCHEKThl KakK Leib, MEepUOJ JCHCTBUS
OTPAaHUYEHHI, TPUYMHBI, MpaBa, JACWCTBUE KOTOPBIX MPHUOCTAHABIMBAETCH,
rocyzapcTna 3Tu TpeOOBaHUS HE COOIIOAAOT.

WNHTepecHBIM MpeACTaBISIETCS MEXAHU3M, MPEyCMaTpUBAIONINI 00s3aTeIbHbBIN
3anpoc uHGOpMaIMU Y HETPABUTEILCTBEHHBIX MIPABO3AIIUTHBIX OpraHu3aluii (J1anee
— HIIO) wnm apyrux MeXmnpaBUTENbCTBEHHBIX opranm3auuii (nanee — MIIO), yuet
COOOIIIeHUI CpeaCTB MaccoBOM HHGOpMalMU, a Takke co3fgaHue 3()PeKTUBHOIM
cuctembl ooMeHa undopmarueit ¢ apyrumu MIIO [3; C. 718].

B ciyyae, korga JOroBOpbI MO 3alIUTE MPAB YEJIOBEKA HE COAEPKAT MPSIMOTrO
MIOJIOXKEHUSI O IpaB€ Ha OTCTYIUIEHHWE, OHO JOJDKHO PEaIM30BBIBATHCA C YUYETOM
MPUHIIUIIOB COPa3MEPHOCTH U HEOOXOAMMOCTH. B 9acTHOCTH, 3TO OTHOCHTCS K
AdpukaHCKON XapTHH TpaB 4YeJIOBEKa M HApoJoB (manee — AdpuKaHCKas XapTus)
[4], KOTOpast HE COAEPIKUT MOJIOKEHUH O MpaBe Ha OTCTYIUICHUE OT 00sI3aTEIbCTB.

[IpyuMEeHUTENBHO K TMpPaBy HAa HENPUKOCHOBEHHOCTh YAaCTHOW JKWU3HUW, aHAJIU3
YBEJIOMJIEHNI, KOTOPbIE TOCy1apcTBa HanpaBisAoT [ eHepanpHOMy cexkperapro OOH,
MO3BOJISIET CAENaTh BBIBOJ O TOM, YTO IOCYJAapCTBa MPUOETrar0T K OTCTYIJIEHUIO OT
o0s3aTenbeTB 1o cr. 17 MIITTIIL.

B wyactHocTn, HamubOusi ocymiecTBisiia mpaBO Ha OTCTYIUIGHHE OT CBOUX
00s13aTeNbcTB BBUAY AnuaeMun kopoHaBupyca (Covid-19). B yBemomieHun 3T1oro
rocyJapcTBa COJEPKAJIUCh BCE OCHOBHBIE TIOJIOKEHHS, KOTOpbIE TIOCYJIapCTBO
JOJDKHO COONIONaTh, MOJB3YSCh TAKUM TMPABOM: I€Jb M OCHOBAaHHE, HOPMBI
HallMOHAJIBHOTO IpaBa, HA OCHOBAHWU KOTOPBIX MPHUHATHI OIPAHUYEHUS, a TaKXKe
COOTBETCTBYIOIIIME  MOJOXKEHHUS  MexayHapogHoro  Jlorosopa.  IlpunsiTeie
rocyJapcTBOM  MEpbl  HAmpsMyK  BIMSUIM HA  peaju3aluio [paBa Ha
HEMIPUKOCHOBEHHOCTh YAaCTHOM >KM3HHU, XOTSA CaMO YBEIOMJIEHHE OTCTYIUIEHHE OT
o0si3arenscTB mo cr. 17 MIITTIIT He mpexycmarpuBano. Tak, rocygapcTBoM ObuIn
OPUHATBl MEpbl U1 MPENOTBPALEHUs NaJbHEUIIEr0 pacnpoOCTpaHEHUs BHpyca, a
MMEHHO, 3aKpbITUE IIKOJ U BBICHIMX YYEOHBIX 3aBEACHHI, 3aKpbITUE Mara3uHOB
PO3HUYHOM TOPTOBJIM BTOPOCTENIEHHON BAXKHOCTH, 3alpeT Ha MyOJIMYHBbIE COOpaHUs
YUCJIEHHOCThIO OoJiee 10 yenoBek, 3ampeT Ha BCE HECYIIECTBEHHBIE aBUAICPENIETHI,
OTPAaHUYEHHE TIOE30K B PErMOHBI CTpPaHbl, a TaKKe€ II0 BO3MOMXKHOCTH
OCYLIECTBJIECHUE AUCTAHIIMOHHOTO (popmaTa padoThl [7].

['ocyngapcTBO yka3ao, 4YTO OrpaHUYEHHs KOCHYJWCh pealu3aluy Ipas,
3aKpETUICHHBIX B CT. 12 (cBOOOma mepenBwkeHus) u cT. 21 (cBoboma cobpanuii u
cBoOona accounanuit) MIITTII, u OblTM BBe€HBI HAa MOMYroAUYHBINA Cpok [7]. Tem
HE MeHee, (DakTHMUeCKH JaHHbIE MEpPbl KOCHYJIHCHh pealu3allii W TMpaBa Ha
HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU.
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OOpamiasicb K TO3UIMH, BbIpaOOTaHHON EBmponeiickum cynoM Mo mpaBam
yenoseka (nanee — ECIIH) mo cr. 8 EBporneiickoil KOBEHIIMM O MpaBaM 4YeJIOBEKa
(manee — EKIIY), B uwactHocTH, B nene Don ['anHoBep npotuB ['epmanum [8],
MOHSATUE YACTHOM MKU3HHU HE CBOJUTCS TOJBKO K «BHYTPEHHEMY MHUPY» YEJIOBEKA, HO
Y IIPEANoiaraeT pa3BUTHE OTHOLIECHUN C APYTHUMHU JIIOAbMHU [9].

OTHOCHUTENIBHO YyKa3aHHBIX BBIIIE MEp HEJb3s clieNaTh BBIBOA O TOM, YTO
CyIlIeCTBOBaJIa OOBEKTUBHAS BO3MOXKHOCTh «pPa3BUBAThb OTHOIIEHHUS C JAPYTUMH
JIOJbMU» B OCOOEHHOCTH, KOTJIa B TOCYAApCTBE OTCYTCTBYET OalaHC MEXIy
OPUHATUEM pa3yMHBIX MEp B COUYETAaHUU C TaKUM K€ Pa3syMHbIM BPEMEHHBIM
IPOMEKYTKOM, HEOOXOAUMBIM JIJIs1 TPEIOTBPAICHUS, B JAHHOM clly4ae HaHAeMUH, 1
OrpaHUYEeHHEM HEKOTOphIX MpaB. [lo HallemMy MHEHMIO, TO, YTO TOCYAapCTBa HE
UHPOPMUPYIOT 00 OTCTYIUICHHU OT 00sI3aTENIbCTB B 00JACTH OOECHEUEHHUs 3aIIUTHI
[IpaBa Ha HENPUKOCHOBEHHOCTh YacTHOW »ku3HM 1o cT. 17 MIIITIII, korma sto
(baKTUYECKU UMEET MECTO OBITh, SIBJISIETCS] HAPYILICHUEM.

l'ocymapctBa BO BcexX ciaydasx JAOJDKHBI PYKOBOJICTBOBATHCS NPHHIMIAMHU
Pa3yMHOCTH M COpPa3MEPHOCTH, KOTOpbBIE OTpaxkeHbl, Hampumep B [lapmxckux
MUHUMAJbHBIX CTaHJAApTax COOIOACHMS 005S3aTeNIbCTB B OOJIACTH MpaB YEOBEKa B
YCJIOBUSAX Ype3BbIYaliHOTO TMoNokeHus [5] (mamee — Ilapukckue CTaHIAPTHI),
KOTOPBIE PACKPBIBAIOT COJEPKAHUE MPOLIEAYPbl OTCTYILJICHUSI.

Croutr otmetuTh, 4TO Ilapuwkckue cTaHAApTHl 3HAYUTEIBHO PACIIUPSIOT
NepeuYeHb HEOTHEMJIEMBIX MpPaB U CBOOOJ, KOTOPBIE JIOJKHBI T'apaHTUPOBATHCS B
NOJIHOM 00bE€ME BHE 3aBUCHUMOCTH OT HAJIMYUS YPE3BbIYAMHOrO MOJOXKeHusd. B
pazsutue Ilapmwxckux crangaptoB, KomuretoM mno oOecrneueHuto CoOOMOACHUS
3aKOHOJIATEIHLCTBA B 00JIACTH MPAB YeJIOBEKa ACCOIMAIMU MEXIYHAapPOJIHOIO MpaBa,
ObuM MpUHATHL KBUHCIEHACKHE PYyKOBOJAIINE MPUHIUIBI B OTHOIIEHUH OPTaHOB,
OCYIIECTBIISIIOIIUX ~MOHHMTOPUHT  COOJIIOJIGHHST TpaB  4YEJIOBEKa BO  BpeMs
Yype3BbIYaitHOrO moJjiokeHus. Pa3zpaboTka 3TUX NMPUHLMIIOB OCHOBaHAa Ha HJEE, YTO
MHOTHE HapylIeHHUs IpaB dYeJOBEKa HMEIOT MECTO Kak mocjie o(uiuaIbHOro
OOBSBJICHUS YpPE3BbIYAHOTO MOJOKEHHS, TaK U BO BpeMsl e-(HaKTO Ype3BbIYAHBIX
CUTyallui, B pe3yJbTaTe MPUMEHEHUS «OOBIYHBIX» 3aKOHOB U YKa30B, KOTOpHIE
AKECTKO OrpaHUYMBAIOT OCHOBHBIE MpaBa [6].

K upe3BblyailHbIM  CUTyalMsiM, KOTOpbI€ MPOJUKTOBAHBI  COOBITHSIMH,
HACTYNHBIIMMHU T10 BOJIE YeJIOBEKAa, MOKHO OTHECTH M BOOPY>KEHHbIE KOHPIUKTHI. B
OTHOLIEHUU BONPOCA O COOTHOIICHUH HOPM MEXKAYHAPOJAHOTO F'yMaHUTApHOIO MpaBa
(manee — MITI) u npaBa mnpaB uemoBeka (mamee — MIIIIY) B nmokTpune
POCIEKUBAETCS HECKOIBKO MOJIX0/I0B.

OnHoOl U3 TakUX TEOPHUIl BHICTYINAET KOHKYPEHTHAsl TEOpHUs, COTJIACHO KOTOPOM
MIIITY He MOXET MPUMEHATHCSA B Mepuoa BoOpyKEHHBIX KOHuuKTOB [11; C. 44],
nockonbky MI'TI sBisercst lex specialis [12] u B menom mexay MITI m MITITY
CYIIECTBYIOT Pa3jiu4usl B MPABOBOM MPUPOJE, CYIIHOCTH, COAECPKAHUU U Pa3BUTHH
[13; C. 1087].

Mexnynapoassiii cyq OOH (manee — MC OOH) HeogHOKpaTHO paccMaTpuBall
BONpoc 00 HCIOJHEHUU O00A3aTeNbCTB TOCYAApCTBAMU IO  MEXKIYyHApPOIHBIM
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JOTOBOpaM B TEPUOJA  BOOPYKCHHBIX KOH(DIUKTOB, HampuMep B CBOEM
KOoHCynbTaTUBHOM  3aK/IIOYEHUM  OTHOCUTEIBHO  MPABOBBIX  IOCJEICTBHMA
CTPOUTEIBCTBA CTEHBI HA OKKYIMPOBAHHOM MAJIECTUHCKOW TeppuTopuu [14]. B aTom
amroueHun  MC OOH yxka3zan, uro oOs3atenbcTBa, NpuHATHIE M3pamnem B
COOTBETCTBUM ¢ MeXTyHapOIHBIM MAKTOM O TPAXIAHCKUX M MOJUTHUYECKUX IpaBax
1 MexXnyHapoIHbIM TAaKTOM 00 SKOHOMUYECKHX, COLIMANIBHBIX U KYJIBTYPHBIX IIpaBax
(manee — MIIDCKII) [15], npuMeHSIIOTCS HA OKKYIMUPOBAHHBIX TEPPUTOPUSIX U UTO
CTPOUTENILCTBO Oapbepa OE30MacCHOCTH TMPEACTaBIAET COOOM  «HApyLICHUE
N3paunem paznnyHbIX 0053aTEIBCTB 110 ATUM JIoTOBOpaM [ 14].

CTOpOHHUKM KOMIUIMMEHTAPHOTO MOJAXOAAa HACTAaWBAKOT HA TOM, YTO HOPMBI
o0enx oTpaciieil YaCTUYHO MepeceKaroTcs U B3aUMOJONOJHAIOT Apyr apyra [16; C.
161]. B wactnoctn, Mexaynapoaunsiii Komurer Kpacnoro Kpecra (ganee — MKKK)
yKa3blBae€T, 4YTO B [EPHOJ BOOPYKEHHBIX KOH(JIUKTOB MEXIyHAPOIHOE
I'YMAaHUTAPHOE MIPABO M MPABO MPAB YEJOBEKA JOMOJHSAIOT APYT APYyra, U Mpu 3TOM
SABJISIFOTCSL caMocToATeNIbHBIMU [17], Tak kak MI'TI — 3TO0 OCHOBa OIIEHKH 3aKOHHOCTHU
MIPUMEHEHUSI CHJIbI MPOTUB 3aKOHHBIX LEJIed B MEXKIYHAPOJIHBIX BOOPYKEHHBIX
KOH(IMKTaX.

Kak ormedeHo Beiie, 00e OTpaciu, HECMOTpPS Ha paznudue B (popMyIHpOBKax,
BCE K€ B HEKOTOPBIX AaCHEKTaX COBIAJAKOT IO CBOEMYy cwmbiciay. Llenb
MEXyHApOIHOTO TYMaHUTAPHOTO NIpaBa U MEKIYHAPOIHOTO ITPaBa MpaB YEJIOBEKA —
3allUTa KU3HU, 340POBbS U JOCTOMHCTBA YEJIOBEKA, 3AMPET MBITOK U HET'YMaHHOTO
oOpaiienusi, 3anpetr AucKkpumuHaiuu. Tem He menee, MITI Bkiro4aeT acmekThl,
KOTOpbIE HaxoAsTca 3a mnpenenamu peryiaupoBanus MIIIY, a umeHHO npaBuia
BEJICHUSI BOEHHBIX JEWUCTBUI, CTATyC YYACTHUKOB BOOPYKEHHOTO KOH(MIUKTA; a
MIIIIY perynupyeT OTHOLIEHHS B MUPHOE Bpems, Ha KoTopble neuictsue MI'TI He
pacnpocTpaHsieTcs, K HHM OTHOCHTCS: MPAaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOM
’KU3HU, CBOOOA MPECChl, MPAaBO HA MUPHBIE COOpaHUs, HA YYaCTUE B TOJIOCOBAHUU U
3a0aCTOBKY.

Ha nam B3risn, onpenenuTs B3aWMMOCBS3b MEXKAY YKa3aHHBIMU OTPacCisIMU
BO3MOKHO C IIOMOIIBIO aHAIN3a TEKCTOB MEKyHAPOJAHBIX JTOIOBOPOB.

MIIT'THI (ct. 4), EBponeiickasi KOHBEHIMs MO MpaBam uenoBeka (cT. 15),
AMepuKaHCKas KOHBEHIIMS O MpaBax desioBeka (CT. 27) He UCKIIOYAIOT NPUMEHEHHE
OPYTUX HOPM MEXAYHAPOIHOTO MpaBa, HO JIaKe MPEAyCMaTpUBAIOT UX NPUMEHEHUE,
3aKpeIuvIsisl MOJOKEHUE O TOM, UYTO NPUMEHAEMBbIE BO BpEMs UPE3BBIYANHOTO
M0JIOKEHUSI MEPBhI, HE JOJHKHBI ObITh HECOBMECTUMBI C UX MHBIMH 0053aTeJIbCTBAMU
0 MEXIYHAPOJHOMY IIPaBy.

3ameuanue ob6mero mnopsaka Ne 29 Komurera mno mnpaBaM uYeJoBeKa
MOATBEPKAAET H3JIOKEHHYIO BBIIIE MO3ULUI0 W JEMOHCTPUPYET BO3MOXKHOCTb
npUMeHeHUus mnonoxeHui [lakTta B CHUTyalusx BOOPYXEHHOro KOH(IMKTa, K
KOTOPBIM MPUMEHHUMbI HOPMBI MEXTYHAPOIHOTO T'YMaHUTAPHOIO MPaBa U yKa3bIBAET
Ha B3aUMOJIONOJIHSIOUINI XapaKTep ABYX OTpaciei, 0 KOTOPbIX HIIET peub [ 18].

B JlononHuTtensHOM poTokose K KeHeBckuM KOHBeHUUsAM oT 12 aBrycra 1949
roja, Kacarouiemcsi 3allUThl XKEPTB MEXIYHAPOIHBIX BOOPYKEHHBIX KOHQIMKTOB
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(mamee — Ilpotokos I), comepikarcs NOJOXEHHs, KOTOpPbBIE, HAIPOTHUB, TaK XK€
MOKA3bIBAIOT B3aUMOJIONOIHSAIONIMN XapakTep IByX orpacieil. Hampumep, B cT. 72
IIporokona I ormeuaercs, uro nonoxeHus: [IpoTokona SBISIIOTCS NOMOJHEHUEM HE
TOJIBKO K HOpMaM, cojepKamumcsi B YeTBepToll KOHBEHIMH, HO M K APYrUM
MIPUMEHSIEMBIM HOPMaM MEXIYyHapOHOI0 MpaBa, OTHOCSAIIMMCS K 3allUTEe OCHOBHBIX
IpaB YeJIOBEKa B MEPHOJ MEKIYHAPOIHBIX BOOPYKEHHBIX KOHPIUKTOB [19]. Craths
75 Tlpotokona I pernaMeHTHPYET OTCYTCTBUE KaKOTro-auOO0 OrpaHMYMBAIOIIETO WU
YIIEMJISIFOIIETO  Xapakrepa crareil IIpoTokosia B OTHOLIEHUM IPUMEHEHUS
MOJIOKEHUH, TPEIOCTABISAIOMMX OOJBIIYI0 3alIUTy B COOTBETCTBUU C JIOOBIMU
IPUMEHSIEMBIMU HOPMaMH MEXKIYHApOAHOTO IIPaBa.

B Ilpeam0Oyne JlonmoJHUTENRHOTO MPOTOKOJIA, KACAIOLIEroCs 3alllUThl KEPTB
HEMEXIYHAPOJHBIX BOOPYXEHHBbIX KOHGHUKTOB (nmamee — Ilportokon II) mpsimo
MIPEAYCMOTPEHO, YTO MEKIyHApOAHbIE JOKYMEHTBI, KacalolIUecs IpaB YeJIOBEKa,
MPEAOCTABIIIOT OCHOBHYIO 3aIUTY Y€JI0BEYECKOM JIMYHOCTH [19].

Hekotopeie  GopMynupoBKM W3  JOTOBOPOB MO  MEXKIYHapOJHOMY
T'YMaHUTAPHOMY TIPaBy HEBO3MOXKHO MPUMEHSTH 0€3 OTCHIIKA K HOpMaM IpaBa Mpas
YeJI0BEeKa, HAMpUMEpP, KOTJa pedb HAET O «CyACOHBIX TapaHTHUSAX, NpPHU3HAHHBIC
nuBWIM30BaHHBIME Harusmu» (m. d 9. 1 ct. 3) [20]. Ilomumo storo, B cT. 3
KeneBckux koHBeHUMM 1949 rona 3akperuieH 3anpeT Ha OCYUIECTBIICHUE JICHCTBUIA,
KOTOpbIE  TPUBOAAT K  MOCATaTeNIbCTBY HAa  JKU3Hb U (PU3WYECKYIO
HEMPUKOCHOBEHHOCTb, B YAaCTHOCTU BCSIKME€ BHUIbl YOMIICTBA, yBEUbS, MKECTOKOE
oOpalieHle, MBITKM M UCTSA3aHMS; B3SITHE 3aJI0)KHMKOB; IOCSATaTeNIbCTBO HA
YeJIOBEUECKOe JIOCTOMHCTBO, B YaCTHOCTH OCKOPOMTENbHOE M  YHIIKAIOIIEe
oOpalieHle; OCYXJeHUEe U TpUMEHEHUE Haka3zaHus O0e3 MpeaBapUTEIbLHOrO
CyJIeOHOTO pelIeHHs, BBIHECEHHOTO Ha/JeXkKalluM 00pa3oM YUpPEeXJACHHBIM CYJIOM,
MIPY HATMYWU CyA€OHBIX TapaHTHH, MPU3HAHHBIX HEOOXOIMMBIMU TUBWIN30BAHHBIMH
Hanusimu [20].

DTO MOKA3bIBAET CBOEr0 pojJa Koppessuo mexay Hopmamu MITI u MIIITY,
MOCKOJIBKY KaK B YHUBEPCAJbHBIX, TAK U PETMOHAIBHBIX aKTaX O MpaBax 4desioBEeKa
3aKperieHbl MpaBa, COOMI0JEHNE KOTOPHIX TOCYAApCTBO JIOJDKHO TapaHTHUPOBATH B
m000e BpeMms.

Cnenyer OTAENBHO OTMETHTb, 4YTO HeoO0XomumMo auddepeHIpoBaTh
NOTEHIMAIBHBIX KEPTB BOOPYKEHHOTO KOH(MIUKTA — KOMOATAaHTOB U HEKOMOATAHTOB
[21; C. 35]. T'mbenb HOHKOMOATaHTOB B pe3yjbTaTe€ BOCHHBIX JICUCTBUM
HEJOMYCTUMA, YTO MPEAINOoaratoT HopMmbl JKEHEBCKMX KOHBEHUWU U MPOTOKOJIOB K
HUM U, YTO MOKA3bIBAET OCHOBHOE CXOJICTBO MEXKIY PACCMATPUBAEMBIMUA HOPMAaMH.

Pe3yabTaThl U BbIBOABI. B pe3ynbrare npumenenus ct. 4 MIIT'TIIT Bo3HukaroT
IIBa OCHOBHBIX BOIPOCA: BO-NEPBbIX, AEHCTBUTEIBHO JIM CYIIECTBOBAJIA Yrpo3a sl
[EHHOCTEH, 3allhTa KOTOphIX oOecrmeynBaiach MOCPEACTBOM OTCTYIUIEHUS OT
MEXIyHapOAHO-MPABOBbIX 00s3aTENbCTB B O0JIACTH 3alUTHl MpaB U CBOOOA
YeJI0BEKA; BO-BTOPBIX, SIBJISIFOTCS JIM MOJIOKEHUSI 3aKOHOJIATENbCTBA U MPUHSTHIE HA
X OCHOBE MEPHI JIEUCTBUTEIILHO HEOOXOAMMBIMH JIJIS 3AIUTHI TAKUX IIeHHOCTEW. Ha
Halll B3TJIAJA, JUIsl OLIEHKM peaau3allid IpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM
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KU3HU TOCYJIAapCTBaMH B TEPHOJ  YPE3BBIYANHOIO TOJIOKEHUA Hambojee
ONTUMAJIBHBIM TIPEICTABIIETCA MEXAaHW3M, IO3BOJIAIOIIMN aTh OLUEHKY HPHUHITHIM
MepaM B IIEPHOJ HX HEMOCPEICTBEHHOIO IEHMCTBUA. bornee TOro, rocymapcrsam
ClIeIyeT HANpaBIIsATh YBEIOMJICHHS HE3aMEUIMTEIbHO, a He Mocie (PaKTUYECKOro
OPUHATUA U JUISL «yCIOBHOTO» COOMOAeHUs (OpManbHBIX TpeOoBaHuUU cTaThu 4
MIIITIII.
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Abstract. This scientific article is dedicated to the legal analysis of the
Republic of Kazakhstan's practice regarding the submission of reports to the United
Nations human rights treaty bodies.

The aim of this article is to conduct a scholarly analysis of the mechanism for
submitting periodic reports by the Republic of Kazakhstan to the UN treaty bodies
and to formulate certain proposals for improving this process.

During this research, the author proposes the implementation of specific
legislative and administrative reforms aimed at enhancing the existing national
mechanism for submitting reports to the treaty bodies. This recommendation arises
from the observation that the current configuration and legal management of the
national mechanism require improvement to more fully meet contemporary demands
in the context of Kazakhstan's steadily increasing volume of international legal
obligations, including in the field of human rights.
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Tyitingeme. byn reutbiMu Makana Kazakcran PecnyOnukaceibiH bipikkeH
¥arrap ¥UbIMBIHBIH a1aM KYKbIKTapbl OOMBIHINIA HIAPTTHIK OpraHiapblHa €cenTepl
YCBIHY TOXKIpHOECIH KYKBIKTHIK TajlayFa apHaJIFaH.

MaxkanansiH Makcatel — Kazakcran PecnyOnukaceinbi bipikken ¥irrap
¥UBIMBIHBIH IIAPTTHIK OpraHAapblHa MeEp3IMJII €CenTepAl YChIHY MEXaHHU3MIH
FBUUIBIMU Tajiay >KOHE OCHI MPOLECTI JKETUINIPYre KaTbICThl KeMOIp YCHIHBICTAP/IBI
KaJIBINITACTHIPY OOJIBIN TaObLIA/IbI.
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3epTTey OapbIChIHAA aBTOP IIAPTTHIK OpraHiapra €cenTep/i YChIHYAbIH Ka3ipri
VITTBIK MEXaHU3MIH KETUIIIpyre OarbITTalFaH KerOip 3aHHAMAJIBIK JKOHE OKIMIIILTIK
pedopmamapapl Ky3ere acwlpyabl YcbiHaAbl. bynm yceiHbic KazakcTaHHBIH amam
KYKBIKTaphl CaJaChIHIaFbl XaIBIKAPAJIBIK KYKBIKTBHIK MIHIETTEMEIEp KOJIEMIHIH YHEMI
ecyl JKaFIaibIHAa Ka31pri MEXaHW3MHIH KOHPHUTypalUsaChl MEH KYKBIKTBIK OacKapybIH
3aMaHayM TaJlaliTapFa TOJBIK COMKEC KEeNTIPy MaKCaThIH/Ia OHBIH JKETUIIIPLIY1 KaXKeT
JiereH OaiikayaaH TybIHIaUIbI.

Heri3zri ce3nep: Anam KykpikTapbel, b¥¥ maprTeik opraHmapsl, Mep3imai
ecer, Icke acwipy, XanblKapaiablK apT, YJITTHIK 3aHHaMma, Kazakcran PecryOnukach!.

IIpencraB/ieHue NepuOAMYECKHUX IOKIAI0B B 10roBopHbie opransl OOH
10 MpaBaM 4YejioBeKa: aHaJu3 npakTuku Pecnyoinuku Kazaxcran

AJMacyJibl ApiaH

JNOKTOpaHT EBpa3uiiCKOro HalMOHANBHOIO yHHBepcuTera wuMenu JILH.
I'ymunena, Acrana, Kazaxcran

e-mail: almassuly.arlan@gmail.com

ORCID: 0000-0002-0230-2657

AnHoTaums. Hacrosmas Hay4yHas CTarhsi MOCBSIIEHA MPABOBOMY AaHAIU3Y
npakTukd PecnyOnuku Kazaxcran B OTHOIIEHUM TMPEICTABICHUS JOKJIAJIOB B
noroBopHbIe opranbl Opranuzanuu O0beuHeHHbIX Haiuil mo npaBam 4enoBeka.

[{esnbr0 JAHHOM CTAThU SIBJISIETCS HAYYHBIN aHAJIU3 MEXaHW3Ma MPE/ICTaBICHUS
nepuoandeckux aokiaanoB PecmyOnuku Kaszaxctan B moroopubeie opransl OOH u
(bhopMyITUPOBKA HEKOTOPHIX MPEUIOKEHUHN IO COBEPIIICHCTBOBAHUIO 3TOTO IpoIiecca.

B xome a3toro wuccinemoBaHus aBTOP NPEAIaracT MPOBEICHUE HEKOTOPBIX
3aKOHOJATEIPHBIX M aJMHUHHUCTPATUBHBIX  pedopM,  HAMpaBICHHBIX  Ha
COBEPIICHCTBOBAHHUE CYIIECTBYIOIIETO HAIMOHAIBHOTO MEXaHU3Ma MPEACTaBICHUS
JIOKJIaJIOB IOTOBOPHBIM OpraHaM. JlaHHasi peKOMEeHaIusl BRITEKAeT U3 HAOIIOICHUS
O TOM, YTO TeKymas KOH(UTypamus W TPABOBOE YIPABJICHHE HAIMOHAIHHBIM
MEXaHU3MOM TpEOYIOT CBOErO COBEPIICHCTBOBAHUS B IIEJAX 00Jiee TOJTHOTO
COOTBETCTBHSI COBPEMEHHBIM TPEeOOBAHHUSM B YCJIOBHSIX MOCTOSHHO HapacTaloIIero
o0bemMa MeXyHapOIHO-IIPaBOBBIX 00s3aTenbcTB KazaxcraHna, B ToM 4yucie B cdepe
IIpaB 4yeJIOBEKA.

KawueBbie ciaoBa: IIpaBa 4uyenoBeka, JloroBopueie opransi OOH,
[Tepunonnueckuii JIOKJa, MmnnemMeHnTanus, MexyHapoaHbIN JIOTOBOP,
HammonanbHoe 3akoHOoaTenbeTBO, Pecmybnnka Kazaxcras.

Introduction.
In the current landscape of international law, where 'respect for human rights
and fundamental freedoms' stands as a principle and is at the forefront, a state's
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commitment to protecting human rights and freedoms is a key indicator of its civility
and legal maturity.

Consequently, it is unsurprising that young states, eager to establish their
reputation as full and responsible members of the international community, are
undertaking numerous initiatives in the field of human rights.

Among these, the recognition of international standards through ratification of
the 'the core international human rights treaties' (United Nation, 2006) has become
the primary symbol of their ambition to consolidate their status as legal and civilised
participants in the international arena.

A striking example 1s provided by the Republic of Kazakhstan, which achieved
independence in 1991 (Gov.kz, 2020). According to the most recent data from the
database of the Office of the United Nations High Commissioner for Human Rights,
Kazakhstan has ratified fifteen out of the eighteen core international human rights
treaties, equating to 83,33%. of the treaties (United Nation, 2024).

Undoubtedly, such proactive ratification and the State's foreign policy
emphatically demonstrate its commitment to international human rights standards and
reflect its aspiration to integrate into the international legal community.

However, it is crucial to note that the ratification of international treaties
represents merely the initial phase in the process of affirming human rights. The
subsequent vital step involves the effective implementation of international norms
into national legislation.

The international community, in turn, meticulously monitors this process
through the various monitoring and evaluation mechanisms stipulated by the core
international human rights treaties. A primary aspect of this is the submission of
reports to the United Nation human rights treaty bodies (treaty bodies).

It is noteworthy that regular reporting, besides serving as a means to monitor
the State's adherence to the provisions of international treaties, is also widely
regarded as an effective instrument for States to demonstrate their commitment to
openness, transparency, and willingness to cooperate in the realm of human rights.

Consequently, it appears that for States aspiring to international recognition,
this instrument is of paramount importance. Utilising it allows them not only to fulfil
their international legal obligations and make significant contributions to the
development of human rights but also to bolster their international reputation as
lawful and democratic entities.

The Republic of Kazakhstan appears to be striving to become such a state and
to gain recognition in this regard from the international community. This aspiration is
affirmed by the country's Constitution, wherein the first article explicitly states that
'Kazakhstan proclaims itself as a democratic, secular, legal and social state'
(Constitution of the Republic of Kazakhstan, 1995). As highlighted by the
Constitutional Council of the Republic of Kazakhstan, the phrase 'proclaims itself
underscores Kazakhstan's commitment to progressive development (Resolution of the
Constitutional Council of the Republic of Kazakhstan 'On the official interpretation
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of paragraph 1 of Article 1 of the Constitution of the Republic of Kazakhstan', No.
18/2,2001).

Accordingly, it appears that Kazakhstan is keen to actively engage in
submitting reports to the relevant treaty bodies, aiming not merely to fulfil its
obligations but also to enhance its international stature.

In turn, as 1s well understood, for effective and regular reporting, the State must
develop and continuously enhance a specific mechanism for submitting reports,
particularly in light of the requirement to provide information to a diverse array of
international monitoring bodies.

As a signatory to most of the core international human rights treaties,
Kazakhstan is required to furnish reports to a wide spectrum of treaty bodies,
necessitating an investigation into whether the existing national reporting mechanism
is up to modern standards and the broadened scope of Kazakhstan’s international
legal obligations.

Consequently, this scientific article aims to conduct an empirical and legal
analysis of Kazakhstan's practices in submitting reports to the United Nation human
rights treaty bodies, with the objective of identifying areas for improvement in the
current national mechanism.

Materials and methods.

This study employed a qualitative analysis method, focusing on the review of
documentary materials. Primary sources included the latest data from the United
Nation Human Rights Treaty Bodies database, relevant Kazakhstani presidential
decree, and national legislation related to human rights reporting. Secondary sources
encompassed reports from international human rights organizations and analyses of
established human rights reporting mechanisms in other countries. This approach
enabled a comprehensive understanding of Kazakhstan's current practices in
comparison to international standards.

Results and discussion.

In conducting an empirical and legal analysis of the Republic of Kazakhstan's
practice in submitting reports to the treaty bodies, it was found that the State
generally fulfils its international legal obligations arising from its participation in the
core international human rights treaties. Consequently, Kazakhstan regularly submits
reports to the treaty bodies and actively engages in dialogues, signalling a positive
commitment.

However, in consideration of the principle of international law 'pacta sunt
servanda', the situation appears more nuanced. Article 26 of the Vienna Convention
on the Law of Treaties stipulates that 'Every treaty in force is binding upon the parties
to it and must be performed by them in good faith' (Vienna Convention on the Law of
Treaties, 1969). It is pertinent to note that, regarding the core international human
rights treaties for Kazakhstan, all treaties are in force with the exception of the
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International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families. Thus, the treaties are:

1)  International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD);

2)  International Covenant on Civil and Political Rights (ICCPR);

3) International Covenant on Economic, Social, and Cultural Rights
(ICESCR);

4)  Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW);

5)  Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT);

6)  Convention on the Rights of the Child (CRC);

7)  Convention on the Rights of Persons with Disabilities (CRPD);

8)  International Convention for the Protection of All Persons from Enforced
Disappearance (CPED).

9)  Optional Protocol to the International Covenant on Civil and Political
Rights (OPNo.1-ICCPR);

10) The Second Optional Protocol to the International Covenant on Civil and
Political Rights, aimed at the abolition of the death penalty (OPNo.2- ICCPR);

11)  Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women (OP-CEDAW);

12)  Optional Protocol to the Convention against Torture (OP-CAT);

13) Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict (OPNo.1-CRC);

14)  Optional Protocol to the Convention on the Rights of the Child on the
sale of children, child prostitution, and child pornography (OPNo.2-CRC);

15) Optional Protocol to the Convention on the Rights of Persons with
Disabilities (OP-CRPD).

Accordingly, as current commitments for the Republic of Kazakhstan, the
treaties and optional protocols are binding upon the State. Thus, the State is required
to adhere to the international legal obligations stipulated by texts these international
treaties.

An analysis of the texts of these international treaties reveals that each, in some
form, mandates the State to report to the treaty bodies regarding the measures enacted
to implement the treaty provisions.

It is pertinent to observe that it is primarily the international human rights
treaties that directly necessitate reporting, whilst optional protocols typically call for
information within the ambit of reports compiled under the main treaties, rather than
as distinct documents. The exceptions are Optional Protocols No. 1 and No. 2 to the
Convention on the Rights of the Child, which demand separate, initial reports on the
implementation of the Protocols' stipulations; but it's worth noting that subsequently,
information on the implementation of the optional Protocols is also provided jointly
with the main periodic reports on the Convention on the Rights of the Child).
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Accordingly, to adhere to the requirements of the 'pacta sunt servanda'
principle, the Republic of Kazakhstan must submit appropriate reports. As previously
noted, Kazakhstan meets its reporting obligations arising from its participation in
international treaties and optional protocols. However, in recognising this principle, it
is essential not to overlook a crucial aspect of its definition, which asserts that
existing treaties should not merely be fulfilled, but must be fulfilled 'in good faith'.

As the eminent scholar I.I. Lukashuk notes, the conscientious fulfilment of a
treaty implies not merely the formal adherence to an international legal obligation but
the fulfilment of obligations grounded in the spirit and letter of the treaty (Lukashuk,
1989). Therefore, in meeting any international legal obligation, the State must comply
with all established requirements related to it, whether explicitly stipulated in an
international treaty or implicitly assumed by the provisions of the treaty without
explicit mention.

It appears that only when the State considers all these specified requirements
can the fulfilment of a particular international legal obligation be deemed truly
complete and carried out with sincere intention.

Therefore, in the context of reporting, the direct submission of reports by the
Republic of Kazakhstan should not be automatically equated with full compliance
with international legal obligations. It is imperative to consider all international legal
requirements, particularly those explicitly outlined in the texts of the international
treaties themselves.

Pursuing this logic, during the legal analysis, it was determined that to confirm
that Kazakhstan fully meets its international legal obligation to submit reports, the
State must adhere to the obligation in compliance with the following requirements:

1. The report should be prepared in accordance with the formal requirements
stipulated in the guidelines.

The legal basis of this requirement is not always explicit in international
treaties. For instance, the Convention on the Rights of Persons with Disabilities is
somewhat an exception, where Article 35, Paragraph 3, expressly states that 'The
Committee shall decide any guidelines applicable to the content of the reports'
(Convention on the Rights of Persons with Disabilities, 2006). In other instances, the
legal basis is not directly stated in the treaties, but rather is implicitly inferred. It
appears that the legal foundation is deduced through the competence of treaty bodies
to establish their own rules of procedure.

For example, the Convention on the Elimination of All Forms of
Discrimination against Women specifies in Article 19, Paragraph 1 that 'The
Committee shall adopt its own rules of procedure' (Convention on the Elimination of
All Forms of Discrimination against Women, 1981). Therefore, the Committee may
develop its own Rules of Procedure, within which it may subsequently set and
directly specify formal requirements for reports.

In practice, this often occurs, with the rules of procedure typically detailing the
norm by which reports must comply with the formal requirements outlined in the
guidelines. For instance, the Committee on the Elimination of Discrimination against
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Women, in its rules of procedure, particularly in Rule No. 60, specifies that States
should submit reports in accordance with consolidated guidelines (Rules of procedure
of the Committee on the Elimination of Discrimination against Women, 2008).

Accordingly, when preparing a report for CEDAW, States should be mindful of
the existence of these consolidated guidelines, which delineate formal requirements.
Similarly, the rules of procedure for the other treaty bodies also stipulate the necessity
of reporting in line with the guidelines.

It 1s important to recognise that since each treaty body establishes its own rules
of procedure and guidelines, this inherently implies that the guiding principles of
each treaty body may vary. Consequently, the formal requirements might differ, a
factor that should be considered by report authors representing the States. This
awareness helps avoid the misconception that all reports can be uniform in format.

For instance, the guidelines of the Committee on the Elimination of All Forms
of Racial Discrimination, it is noted that the report length should not exceed 60
pages, with subsequent periodic reports limited to 40 pages (Reporting guidelines of
the Committee on the Elimination of Racial Discrimination, 2007). Conversely, in the
parliamentary guide, the Committee on the Elimination of All Forms of
Discrimination against Women remarked that 'reports should be as brief as possible'.
Meanwhile, in the second general comment of the Human Rights Committee on
Reporting guidelines, the Committee observed that 'some reports remain so brief and
general that they fail to meet the reporting obligations under Article 40" (General
comment No.2 of the Human Rights Committee, 1981).

Consequently, even such an ostensibly straightforward matter as the report's
volume elicits varying requirements. This discrepancy likely led to the UN General
Assembly's decision in 2014, as expressed in its Resolution 68/268 on Strengthening
and enhancing the effective functioning of the human rights treaty body system. The
Assembly 'decides to establish word limits for all State party documentation
submitted to the human rights treaty body system, including State party reports, of
31,800 words for initial reports, 21,200 words for subsequent periodic reports and
42,400 words for common core documents' (United Nation General Assembly
Resolution 68/268, 2014).

Thus, using the matter of report length as an example, it is evident that for a
State-submitted report to comply with formal requirements, it is crucial to research
and consider each guiding principle of every individual treaty body in preparing
specific reports, due to the diverse requirements established by treaty bodies in
relation to reports.

2. The report should incorporate the provisions of the general comments.

In addition to the obligation of States to heed the concluding observations of
treaty bodies and endeavour to implement their provisions domestically, reporting on
progress in subsequent reports, they should also consider the provisions of the general
comments. These comments, formulated in response to current and contentious issues
faced by States parties to international treaties, serve as a crucial instrument in
interpreting and applying the provisions of these treaties, aiding States in
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understanding and fulfilling their obligations. While this aspect is not directly
articulated in international treaties, its existence is implicitly understood. General
comments often provide essential guidance for reports. For instance, in 1973, the
Committee on the Elimination of All Forms of Racial Discrimination urged States
parties 'to include to include in their reports under article 9 relevant information on
the demographic composition of the population referred to in the provisions of article
1 of the Convention' (General recommendation IV of the Committee on the
Elimination of All Forms of Racial Discrimination, 1973).

3. Timely submission of reports.

Arguably the most crucial requirement for the submission of reports is their
timeliness. It is well-recognized that the failure of States to submit reports punctually
has a profoundly negative impact on the functioning of the treaty bodies.
Consequently, almost all treaty bodies, with the exceptions of the Committee against
Torture, the Committee on the Rights of Persons with Disabilities, and the Committee
for the Protection of All from Enforced Disappearance, have at various times issued
General Comments under international treaties. These Comments often express regret
that the delay in submitting reports is a primary factor complicating the work of the
treaty bodies.

Significantly, unlike other requirements, this need for timely reporting is
explicitly stated in all international treaties.

In summary, it is noteworthy that, among all the above requirements — which
are not exhaustive — within the context of an empirical analysis of the practice of the
Republic of Kazakhstan, it was observed that Kazakhstan generally complies with the
first two requirements (although periodic remarks are made in the concluding
observations regarding the State). However, the same cannot confidently be said
about the third requirement.

Thus, according to the latest data from the United Nation Human Rights Treaty
Bodies database, the Republic of Kazakhstan, in its interactions with each of the
treaty bodies, has submitted a total of 27 reports, comprising 20 separate and 7
combined reports.

It is important to remember that for each report, the treaty bodies establish a
clear deadline for submission. For instance, Article 44 of the Convention on the
Rights of the Child mandates States parties to submit their first report to the
Committee on the Rights of the Child within two years of the Convention's entry into
force for that State. However, despite these explicit deadlines, of all the reports
submitted by the Republic of Kazakhstan, only four were submitted punctually: three
separate and one combined, constituting a mere 15% of the total number of reports.
Therefore, the majority of the reports were submitted after the deadline, indicating
the State's insufficient adherence to the established timelines for report submission.

Indeed, it is noteworthy that the late submission of reports is a widespread
practice, even among countries with high rankings in the Human Freedom Index
(Cato institute, 2023), such as Sweden, Denmark, and Germany. In these countries,
delays of a month or two beyond the established deadlines are sometimes observed.
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However, it is apparent that a comparative analysis of such instances should not be
used as justification for a State's non-compliance with its international legal
obligations stemming from participation in relevant international treaties. This holds
particularly true in cases where delays exceed one year, which can be construed as a
blatant disregard for, or even violation of, the stipulations of the relevant international
treaties.

For instance, it is viewed as a significant oversight that, despite ratifying the
Convention on the Rights of the Child in 1994, the Republic of Kazakhstan submitted
its first report only in 2001, missing the prescribed deadline by five years.

Overall, it is striking that the Republic of Kazakhstan has repeatedly
experienced delays in submitting reports that exceed one year. This is surprising,
considering its frequent declarations of commitment to the diligent execution of
international legal obligations. This inconsistency is especially pronounced given that
domestically, particularly in Article 20 of the Law of the Republic of Kazakhstan On
International Treaties, Kazakhstan underscores the necessity of adhering to the
principle of 'pacta sunt servanda', which dictates the strict fulfilment of international
obligations.

It should also be highlighted that the reasoning from the State regarding the
protracted nature of the reporting process cannot be accepted as a legitimate excuse
for delays. The Human Rights Committee, in its first general comment of 1981,
underscored the necessity for States to promptly attend to their reporting obligations,
acknowledging that the compilation of a comprehensive report encompassing a broad
spectrum of civil and political rights inevitably requires time.

Furthermore, the Limburg Principles on the Implementation of the
International Covenant on Economic, Social, and Cultural Rights, established in
1986, assert more forcefully that neither political circumstances nor external factors
can be invoked to justify non-reporting. This is premised on the notion that the
obligation to report is primarily influenced by the State's 'intention' to fulfill its
duties. For instance, paragraph 72 in the Limburg Principles lists the non-submission
of reports in accordance with the Covenant's requirements as an example of a State
party's violation of the Covenant (Limburg Principles on the Implementation of the
International Covenant on Economic, Social, and Cultural Rights, 1986).

This perspective appears pertinent to other treaty bodies as well. Consequently,
it is of utmost importance to submit reports punctually and in accordance with all
stipulated requirements, an aspect with which Kazakhstan, regrettably, does not seem
to fully comply.

As for the reasons why Kazakhstan encounters challenges in fully meeting its
obligations, an empirical and legal analysis revealed that a mismatch between the
legal regulations and the form of the existing national reporting mechanism with the
present-day realities and expanded obligations of Kazakhstan poses a significant
problem in the submission of reports.

Currently, the preparation of reports for treaty bodies is governed by
Presidential Decree No. 1037 of 2010. This decree vaguely states that responsibility
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for the preparation of reports is assigned to central executive bodies and state bodies
subordinate to the President (Decree of the President of the Republic of Kazakhstan
No. 1037, 2010). However, the Decree lacks any further specifications, and there is
no other legislative act within the state's legal framework that explicitly outlines or
regulates the issue of a national mechanism for submitting reports to the United
Nation human rights treaty bodies. In essence, the issue of submitting reports is not
comprehensively legislated, being confined only to an ancillary mention in the laws
and regulations of the executive bodies that they contribute to the preparation of
reports. Consequently, due to the absence of formal legal stipulation regarding
reporting, there appear to be significant challenges in coordinating activities among
the central executive bodies and bodies subordinate to the President on all aspects of
reporting.

In its report titled 'On the implementation by the Republic of Kazakhstan of
decisions (views, opinions) of the United Nations treaty bodies', the public
organisation Kadyr-Kassiyet observed that within the scope of national legislation,
there is no specific law assigning explicit responsibility to certain state bodies for
implementing decisions on individual complaints. This absence creates obstacles in
executing these decisions (Kadyr-Kassiyet, 2021). Similarly, no legislation clearly
defines which body or bodies are accountable for preparing the report and ensuring
its adherence to requirements, leading to challenges in the timely preparation of the
report.

Regarding the format of the national mechanism, analysis of all reports
revealed that State reports are prepared by a 'special mechanism' in two ways: 1) by
central executive bodies through working groups established for each individual
report, or 2) by a specific department within the central body. Notably, this mode of
operation also lacks formal recognition. Essentially, the State forms working groups
not as a pre-planned requirement (or an assigned duty for central authorities to
produce a report), but rather on an as-needed basis.

For instance, the periodic report on the Convention on the Elimination of All
Forms of Racial Discrimination submitted by the State in 2019 was prepared by a
working group under the Ministry of Information and Public Development.
Conversely, the periodic report on the same Convention submitted in 2009 was
prepared by the Ministry of Information and Public Development itself (then part of
the Ministry of Culture and Information). On the other hand, the report on the
Convention on the Rights of Persons with Disabilities, submitted in 2019, was
compiled by the Ministry of Labour and Social Protection of the Population of the
Republic of Kazakhstan, a completely different central executive body. Although this
allocation has its own rationale, the absence of a standardized reporting mechanism,
even for the same Convention, undeniably leads to several drawbacks and creates
challenges in report preparation.

In general, it is recognised that 'special mechanisms', established solely for
preparing a specific report and disbanded immediately after their submission, such as
'working groups' or 'specific departments of Ministries', exhibit several shortcomings.
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These limitations seemingly contribute to delays in the timely submission of reports.
Specifically, this kind of mechanism:

Does not preserve any institutional capabilities, practices, network structures,
or accumulated knowledge.

Fails to integrate human rights considerations and lacks the fundamental
capacity to prepare reports and coordinate across multiple ministries.

Lacks a clear purpose or mandate to act on recommendations issued by
international human rights mechanisms.

Is unsupported by a permanent executive secretariat—such as one within the
Ministry of Foreign Affairs or the Ministry of Justice—that would coordinate
information collection and facilitate meetings of national human rights commissions
on various issues.

Does not organize meetings with representatives from ministerial
coordination centers dedicated to human rights.

Accordingly, when defining the national reporting mechanism of Kazakhstan
as a 'special mechanism', and considering the broad spectrum of treaty bodies to
which States are required to submit periodic reports, it can be asserted with
confidence that the existing mechanism is not in line with current realities.

Given the issues mentioned above, it's imperative to take immediate steps to
improve the existing mechanism. The following recommendations are particularly
important:

First, the national reporting and follow-up mechanism should be made
permanent, ensuring that its structure continues beyond the completion of a single
report. This mechanism could be situated within a ministry, span multiple ministries,
or function as an independent institution. Second, an effective national mechanism
would benefit from a comprehensive formal legislative or political mandate. This
should be accompanied by a unified understanding within the government of its role,
along with strong interest and support at the highest political levels. Third, the
mechanism should employ dedicated, authorized, and permanent staff members. This
will facilitate the development of national expertise, knowledge, and professionalism.

To achieve this, in practical terms, it seems advisable to enact a normative legal
act establishing a specific, permanent ministerial or interministerial body tasked with
preparing periodic reports, considering the principle of mutatis mutandis.

Notably, several countries have successfully established permanent national
mechanisms for the preparation of reports and follow-up in the field of human rights.
These nations include Denmark, Spain, the United States, Mexico, Finland, Greece,
Latvia, Portugal, Serbia, and Switzerland. In most of these countries, the reporting
mechanism is organized as a ministerial or interministerial body. However, Serbia
distinguishes itself by operating this mechanism in a format similar to a Human
Rights Commissioner institution (United Nation, 2016).

Given that the establishment of structured national mechanisms for report
preparation and engagement with the treaty bodies has already been accomplished in
many developed countries, which are viewed as exemplars in human rights
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protection, it can be inferred that such an approach, while not novel, is indeed
effective.

In addition to compiling reports, such an organization could also carry out the
following essential functions:

1)  Serve as the primary conduit for interaction with international human
rights mechanisms, making communication more efficient, coordinating urgent
actions, and organizing visits.

2)  Inform stakeholders and the general public about upcoming human
rights reviews, thereby enhancing the reporting process.

3) Coordinate the collection and analysis of information and statistical
data to provide a comprehensive assessment.

4)  Facilitate engagement with judicial authorities, national human rights
institutions (NHRIs), and civil society organizations.

5)  Monitor the state's progress in implementing recommendations from
international and regional organizations.

The enactment of legislation to establish such a body appears particularly
pertinent in light of the President of the Republic of Kazakhstan’s Decree dated June
9, 2021, No. 597 'On Further Measures of the Republic of Kazakhstan in the Field of
Human Rights'. This decree mandates the Government to develop two human rights
plans, explicitly instructing the inclusion of a focus area on Enhancing the
Mechanisms of Interaction with the UN Human Rights Treaty Bodies and the Special
Procedures of the UN Human Rights Council (Decree of the President of the
Republic of Kazakhstan No. 597, 2021).

Also the establishment of such a body is likely to be viewed positively by the
treaty bodies, especially considering that in the General Assembly Resolution 68/268
of 2014, it was acknowledged that 'enhancing coordination in the area of reporting at
the national level would be a highly beneficial step towards strengthening and
improving the effectiveness of the functioning of the United Nation human rights
treaty body system.

Conclusions

The Republic of Kazakhstan has made commendable strides in ratifying
international human rights treaties and optional protocols, demonstrating a
commitment to human rights standards. However, the effectiveness of these efforts is
undermined by delays and inconsistencies in the reporting process and the
implementation of treaty obligations.

The current national reporting mechanism, characterized by temporary and ad-
hoc 'special mechanisms', lacks the continuity, institutional memory, and
comprehensive legislative framework necessary for effective human rights reporting
and follow-up. This has resulted in the late submission of reports and insufficient
implementation of recommendations from international human rights bodies.

To address these challenges, Kazakhstan needs to establish a permanent,
structured national mechanism for human rights reporting. This body should be
endowed with a clear legislative mandate and staffed with dedicated, knowledgeable
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personnel to ensure the continuity and professionalism of the reporting process. Such
reforms are crucial not only for aligning with international best practices but also for
fulfilling the commitments made under the President's Decree No. 597 and enhancing
the country's standing in the international community.

Moreover, these reforms would align with the objectives of the UN General
Assembly Resolution 68/268, contributing positively to the global human rights
framework. The establishment of a permanent and effective national reporting
mechanism would mark a significant step towards strengthening Kazakhstan's legal
maturity and its role as a responsible participant in the international legal field.
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Yaensl Penkosiernu EAZKMII npunsiiiu yyacrue
B KPYITHO MeXKAYHAPOAHON KOH(pepeHunH

13-14 cents6ps 2024 r. B pamkax XX ®opyma pernoHoB Poccuu u Kazaxcrana B T.
Yda (bamkopTtocTtaH) —cocTosulach  MEXKIyHApOAHash — Hay4YHO-IpaKTUYecKas
koHpepeHusa «EBpasus — 2024: mnpaBoBas U COLMAIBHO-3KOHOMHUYECKAS
MHTErpalus B 310Xy HU(POBU3AIMHI U UCKYCCTBEHHOTO MHTEIIIEKTA.

EBpasuiickuii HauvoHalibHbIM yHUBepcuteT uM. JLLH. I'ymuneBa BwiCcTynmi B
KauecTBE COOpraHM3aTopa 3TOr0 HaydyHOro Mmepomnpuarus. B pabore xoHdpepeHIHH
IIPUHSJIA YYacTHUE U3BECTHBIE YUEHbIE, B TOM unciie uineHbl Penkomnernn EAJKMII,
COTPYIHUKHA MEXAYHAapOAHBIX OpraHu3alui, AUMJIOMAaTUYECKUE PaOOTHUKH,
rocynapcTBeHnnie nestenu psana crpan CHI, a takxke oOywatomuecss MuctutyTa
npaBa Y UMCKOro YHUBEPCUTETA HAYKH U TexHomorui (oddunaiin) u FOpunuueckoro
¢dakynbrera EHY um. JL.H. I'ymunesa (onnaiin).

Hayunsnii sxypuan «Eurasian Journal of International Law (EAJIL)» («Eypa3us
XanblKapaiblK  KykKblK  KypHanmeD»  (EAXKX),  «EBpasuiickuii  KypHan
mexayHapoanoro mnpasay (EAXKMII) okaspiBaeT MHGOPMAIMOHHYIO MOIIEPKKY
ATOMY KpYITHOMY Hay4HOMY (opyMmy.

Llony

EAXK/K pepakumsichl aJIKACbIHBIH MYLIeJIepi
ipi xaJabIKapaJbIK KOH(epeHIUusFa KaTbICThI

2024 xwuiasiH 13-14 xeipryiieri kyHzaepl Yoda kamaceiga (bamkyprcran)
Peceit enipnepi men KazakcranusiH XX d¢opymbl asceiHaa «Eypazus-2024:
mudpIaHABIPY MEH KacaHIbl WHTEJUICKT NMOYIPIHAET! KYKBIKTBIK JKOHE OJICYMETTIK-
HSKOHOMUKAJIBIK MHTETPAIIHS aTThl TAKBIPHITITA XATBIKAPATBIK FHITBIMU-TIPAKTHKAIIBIK
KOH(EpeHLIUs OTTi.

JLH. I'ymuneB atbiHaarbl Eypasus yITTBIK YHUBEPCUTETI OCHI FBUIBIMHU 1C-
mapaHblH Koca YHbIMIACTBIpYyHIbICH Oomabl. KoHdepeHius »KyMbIChiHA Oenrini
ranbiMaap, oHbIH 1miHAe EAXKXK  pepakuusachl  ankachlHBIH — MYIIENeEpi,
XaJbIKApaJIbIK YUBIMIAPIbIH KbI3METKEpIEPl, TUIIIOMATHIIBIK Kbi3MeTkepiep, TM/I
eIHIH MEMJIEKETTIK KahpaTkepiiepi, coHaai-aKk Yda FbUIbIM JKOHE TEXHOJIOTHsIIAp
yHuBepcuTeTiHIH KyKkbik HHCTUTYTHI (0 duraitn) men JI.H. I'ymune ateinnarsl E¥ Y-
1 3aH (akynpTeTiHIH OUTIM amymIbuTaphl (OHJIAWH) KATHICTHI.

«Eurasian Journal of International Law (EAJIL)» («Eypa3usi xambIkapasbiK
KyKbIK kypHaibD» (EAXKIX), «EBpasuiickuil KypHajl MEXIYHapOJHOIO ITpaBay
(EAXKMII) fpuibIMU KypHANBl OCHI 1pl FBUIBIMH (OpyMFa aKMapaTTBHIK KOJIIAy
KopceTesi.
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Review

Members of the EAJIL Editorial Board Participated
in a Major International Conference

On September 13-14, 2024, within the framework of the 20th Forum of
Regions of Russia and Kazakhstan in Ufa (Bashkortostan), an international scientific
and practical conference titled "Eurasia—2024: Legal and Socio-Economic Integration
in the Era of Digitalization and Artificial Intelligence" was held.

The L.N. Gumilyov Eurasian National University served as a co-organizer of
this scientific event. Renowned scholars participated in the conference, including
members of the EAJIL Editorial Board, staff from international organizations,
diplomatic workers, state officials from several CIS countries, as well as students
from the Institute of Law of Ufa University of Science and Technology (offline) and
the Faculty of Law of L.N. Gumilyov Eurasian National University (online).

The scientific journal "Eurasian Journal of International Law (EAJIL)"
("Eypasust xanbeikapanblk KykblK >kypHanbl" (EAXKIXX), "EBpasuiickuil >XypHau
Mmexaynapoanoro mpasa" (EAXMII)) provides informational support to this major
scientific forum.
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«Eypa3us xajbIKapajblK KYKBIK )KYPHAJbIHA» MaKaJjajaap oepy
OOMBIHIIIA ABTOPJIAPFA APHAJIFAH HYCKAYJIbIK

Kypuan pedaxyuscel aemopirapoan HCypHan2a xicioepiiemin Hcymvicmapobl
O0aublHOAy Ke3iHOe CaKmanyea muic epedxceiepmMer (HCYPHAL mypaivl HCAanbl
aknapammol, MAaxKaiaiapovl Kapay paCiMiH, HCAPUALAY DMUKACHIH KAMMUNMbIH
JHCYPHA PEOAKYUACHIHBIH CASCAMBbIMEH) MAHBLCYOblL CYPALiobl.

1. ABTOpnbIH (aBTOpJApJbIH CcaHbl 3-TeH acmayra THIC) MaKajaHbI
penakmusira xioepyi Oacmarepain — JILLH.I'ymuneB arbinparel Eypasust YITTBHIK
YHUBEPCUTETIHIH >KypHajja Makajia Oachlll LIbIFAPY JKOHE OHbI Ke3 KEJIreH MIET
TUTIHAE KaiTta 0acy KYKBIFBIHA OJapiablH Kemicimid Ourmipeni. JXypHamaeiH Oip
HeMipiHae Oip aBTOpHaH l-AeH apThIK >KapUsIIaHBIM JKapHsuiayFa KoJ OepliMeni.
MakanaHblH Ma3MYHbIHA aBTOP (aBTOpJIap) JKAyamnThl.

2. Makana penmakumsra (amblK KypHan xyihect (OJS) apkpuiel) Word
dainbinaa yebiHbans (6er — A4, 6apabik karbiHaH meTttep — 20 mm. Ipudr:
Times New Roman, emmemi 14).

XFTAP http://grnti.ru/ GipiHIi K07, COJ KaK; aBTOP(JIApABIH) WHUIHAIIAPHI
MEH Terl — OpTachlHA TypaJlay, KypCUB; YUBIMHBIH TOJIBIK aTaybl, KajJachl, MEMJICKET
(erep aBTOpJyap OpTYpJl YHBIMIApAA JKYMBIC iCTECE, aBTOPABIH aThI-)KOHIHIH >KOHE
TUICTI YUBIMHBIH KachlHa O€JIr1 KO Kepek; aBTop(J1ap)AblH AIEKTPOHIbI MOMITACH] —
’akIlaga KypCUBIICH; MaKaJlaHbIH TaKbIpblObl — OpTachblHa KOKO Kapa MIpUQTIICH).
Ctunp (ailyiblH )KypHAJIBIHBIH BEO-CalThIHAH JKYKTEN aTyFa 00Jiajibl.

ABTOpJIap KOJDKa30aHBIH €Ki HYCKAChIH YCBIHYBI KE€pPEK, oJap]blH OipeyiHJe
aBTOpJIAp Typasibl aKmapart (aThI-KOHl, KYMBIC OpPHBI, aBTOPJIAp Typasbl aKmapar)
0oaMaybl KaxkeT, ce0e01 «eKIKaKThI KaObIK» pelieH3UsIay1a aHOHUM/I MOTIH TaJjarl
etineni. Conmaii-ak, aBrop(nap) Inecne xar ycoinysl KaxeT (Imecre xaT maGIOHBIH
KYpHIaIblH BeO-callThiHAH anyfa Oojanbl). Makana ¢ainmapslH = Makana
TaKbIPBIOBIHBIH aNFalliKbl 4-5 ce3iMeH aray Kepek (Mbicanbl: 1. XanbIKapaibiK
KYKBIKTBI OKBITY dJIICTEMECI Typajibl — aBTOpMEH ¢air;, 2. XanblKapadblK KYKBIKTBI
OKBITY 9JIICTEMEC] TypaJibl — aBTOPCHI3 (paiii).

3. Makana kenemi 6-16 OerreH acmaybl KaxkeT. Kaszak, opbIC, aFbUIIIBIH
TUIEPIH/E aHJaTa, TYHIH ce3/aep, daeduerrep Ti3iMi, pedepeHc, aBTopiap Typaibl
MOJIIMETTEp MakKajia kejieMiHe kKipmeii. KepceTiiren keJieMHEH acaThliH KYMBICTap
KYpHaJABIH pENaKiusi aJKaChbIHbIH alpbIKIIa IIemiMi OO#bIHIIA  epeKIle
JKaraannapaa xapusuiayra KaObUijaHabl.

4. XKymeic moTiHi XFTAP aiinapbinan 6actanazpl. (XaabIKapajiblK FEUIBIMU-
TeXHUKAJBIK aKmapar aujapel, KeJecl ciaremMe apKpuibl http://grnti.ru/), apbl Kapai
aBTOPIBIH(JIAPABIH) aThI-)KOHI MEH TET1, YUBIMHBIH TOJIBIK aTaybl, KaJachl, MCMJICKET,
aBTOPABIH(JIApABIH) e-mail, MakamaHbplH TaKbIPHIOBI, aHJaTHa, TYHIH Ce37ep
Ka3bLIaIbl.

Angatna (Abstract) 3epTTey MakanachblHBIH KbICKAIlA Ma3MYHBI JKOHE
OKbIpMaHFa MaKaJlaHBIH MOHIH Te3 TYCIHYre KOMeKTeCy YIIiH KoigaHbuiaabl. Kazak,
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OPBIC JKOHE aFbUIIIBIH TUIIEPIHIETT OpKANCHICHIHBIH KosieMi 150 ce3neH keM emec,
O0ipak 200 ce3nmeH acmaybl KaxeT. AHJATma KYpPBUIBIMBI KeJeCl TapMaKTapIbl
KAMTH]IBI:
- 3epTTey TaKbIPBIOBI TypaJIbl KipiCIie Co3;
- FBUIBIMU 3€PTTEY/IIH MaKCaThI, HET13T1 OaFbITTaphl MEH UACSIIapHhI;
- KYMBICTBIH FBUIBIMH >KOHE TNPAKTHKAIBIK MaHbBI3IbUIBIFEIHBIH KbICKAIIA
CUTIATTaMachl,
- 3epTTey 9/ICTEMECIHIH KbICKAIlla CUIIaTTaMacChl;
- 3epTTey  JKYMBICHIHBIH  HETI3TI  HOTIDKEJepi  MEH  Tajjaayiapsl,
KOPBITBIHIBLIIAPEI.
- OKYPri3UIleH 3epTTeYIH MoHI (OChI >KYMBICTHIH THICTI OUIIM caachlHa
KOCKaH yJieci).
- KYMBIC HOTHXKEJIEPIHIH MPAKTUKAJIBIK MOHI.
Tyiiin ce3nep (7 ce3neH HeMece CO3 TIPKECTEPIHEH KON €MeC) MaKaJlaHbIH
HETi3rli Ma3MyHBIH KepCeTyre, 3epTTEyAlH MOHIIK CalachlH aHBIKTayFa, Makaia
MOTiHIHJIE Ke3ecyre Tric. Tylin ce3nep 0ip-OipiHEH YTip apKbUIbI aKbIPATHIIA/IBI.

Kypnan aBropiapsl MakKajga KYpPbLIBIMbI OOMBIHIIA TaKbIpbIITapFa COMKeC
KeJIeCl epeeiep/il CakTaybl KEPeK:

Makana MbIHAaAall KYpbLIbIMFA He 00JIyFa THIC (an2awkvl yul mapmax —
Ka3aK, agblIUbIH, OPblC MIN0epiHoe):

1. Taxwvipwin dicone agmop (asmopnap) mypaivl oepekmep — a8mopobly Ambl-
JHICOHI, EBLILIMU 0IPEIHCEC, SbLILIMU AMARb, AV A3bIMbL, HCYMbIC OPHYL, KAIACHI, el
ORCID; scapusnanvimoapobiy 0apivlk a8Mopiapbibly 1eKMPOHObIK NOULMACH]
(OHbIH [WiHOe He2i32l aBMOopObl Kepceme OmblPbin).

2. Ayoamna (Abstract) (150-250 ce3).

3. Tyuiin cesoep (Keywords) (8-10 ce3).

4. Kipicne (Introduction).

5. Marepuannap meH aaicrep (Materials and methods).

6. Hotmxkenep men tankeuiay (Results and discussion).

7. Kapxxbutavaeipy Typaisl akmapart (6ap 6oica) (Acknowledgements).

8. OnebuerTep Ti3iMi1 JKOHE TpaHCIUTEpalMsUIaHFaH oe0uerTep Ti3iMl —
References 0ap 6omysl (Tpanciutepanus http://translit-online.ru BeO-caiitTa Ky3ere
acChIPBLIAIbL. )

AFBUIIIBIH HEMECE OPBIC TUICPIH/IC MaKaianap *K10epreH MmeTeNIiK aBTopiap
YIIiH MakajdaHbIH TaKbIPBIOBIH, aBTOPJIAp Typasibl MOJIMETTEp/l, aHaaTIa MEH TYHiH
ce3/IepAl Ka3ak TiJiHe ayAapy/abl )KypHa peAaKIUsIChl )KY3ere achblpabl.

Kipicne (Introduction) xemeci Heri3ri 3JIeMEHTTEPACH TYPaJIb:

- TaKBIPBINTH TAHJAYABIH HETI3/IeMeCi, TAKBIPHINTBIH HEMECE MOCEJICHIH
©3€KTUIIr. AJABIHFBI 3€PTTEYIIICP/IIH TOKIPUOESCIH CUTIATTAY APKBUIbI TAKBIPHITITHI
TaHJAyIbl HETI3eyae IpoOJieMaNblK >KarmaaplH Oap ekeHl (KaHmaii ma  Oip
3epTTeyNepAiH OolMaybl, >KaHa OOBEKTIHIH maiiga O0Jdybl XKoHE T.0.) Typasisl
xa0OapnaHazpl. TakpIpBINTHIH ©3€KTUIIN OCHl OOBEKTIHI 3epTTeyre IEreH KalIlbl
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KbI3BIFYIIBUIBIKIICH aHBIKTAIAAbI, Oipak Oap cypakrapra TOJIBIK >KayamnTapIblH
KOKTBIFBI TAKBIPBITITBIH TEOPHUSJIBIK HEMECe MPaKTUKAIBIK MAaHbI3IbLIBIFEIMEH
TONEIACHE I,

- KYMBICTBIH OOBEKTICIH, TaKbIPhIOBIH, MaKcaTTapblH, MIiHIACTTEPIH,
o/IiCTEpiH, TOCUIAEPIH, TUMIOTE3a MEH MOHIH aHBIKTay. 3€pTTEyAiH MaKcaThl TE€3HCTI
TONENeyMeH, SFHU aBTOPAbIH TaHJAAaFaH AacleKTICIHIE 3epTTey TaKbIPbIObIH
YChIHYMEH OalIaHbICThI 00JIaIbI.

Marepuangap Men oaicrep (Materials and methods) Gemimi
MaTepUaIap/blH CHUMAaTTaMachlHAH, COHJIali-aK KOJIAHBUIFAH OJICTEPIIH TOJIBIK
cCUIIaTTaMachlHaH TYPYbI KEpEK.

FoibiMu o/1icTeMe MbIHATIApIbl KAMTYBI KEpeK:

- 3epTTEY CYpaKTapHhI;

- YCBIHBUIFAH TUNOTE3a (TE3UC);

- 3epPTTCYy Ke3eHACDI;

- 3ePTTCY QMICTEPI.

3epTTey MaTepUaNLIHBIH CHUIIATTaMAaChl OHBI CalalbIK JKOHE CAHIBIK TYPFBIIAH
YCBIHY/IBI KaMTHIbI. MaTepuaablH CUITaTTaMachl (XaJIbIKapaiblK-KYKBIKTHIK aKTiIep,
HKA, MemnekeTTik OarmapiamMaiblK KYKaTTap, PECMH CTATUCTHKA, FAIBIMAAPIbIH
eHOeKTepl koHe T.0.) — 3epTTey HOTWXKeJIepl MEH OMICTEPIHIH IYPBICTHIFbIH
AHBIKTAUTBIH (paKkTOpIapabIH Oipi.

Erep makamameHn xymbIC icTey OapbichiHa >kacaHabl MHTEUICKT (ChatGPT)
naianaHbUIFaH 0osica, OyJ1 Typalibl OChbl 06JIIMIE alThLIA IbI.

Horuxenep men Ttankbuiay (Results and Discussion) — MakaiaHbiH
MaHbI3/1bl OeJiMIepiHiH O1pi. bemimae 3epTTey HOTHIKENEPiH Talllay JKOHE TalKblIay
KenTipieni. 3epTrey OapbIChIHAA albIHFAH HOTIDKENEp OOWBIHINA TYXKBIPBIMIIAP
KeNTIpijeni, Heri3ri MoHi ambiiaabpl. OHIA JKYMBIC HOTHIKEIEpPl TallaHybl >KOHE
QNJIBIHFBI JKYMBICTAPMEH, TajayJapMeH >KOHE KOPBITHIHABLIAPMEH CabICTHIPHLIA
OTBIPBITL, TUICTI HOTHUKEJIEP TATKbUIAHYBI KOXKET.

KopoiThinabsl (Conclusion) — ocbl Ke3eHJErl KYMBICTBI JKAJIIbLIAY JKOHE
KOPBITBIHBIIIAY, aBTOP AaWTKaH TYKBIPHIMHBIH AaKWKATBIH pacTay d>XoHE ajbIHFaH
HOTIDKENIEPIl €CKepe OTBIPbIN, FBUIBIMA OLTIMHIH ©3Trepyl Typajbl aBTOPJbIH
KOPBITBIHABICHL.  TyXbIpbIMAap aOCTpakTill 0oJIMaybl KEpeK, OJlap YCHIHBICTAPIbI
HEMECe OJaH opl KYMBIC ICTE€y MYMKIHIIKTEPIH cHUMaTTail OTHIpBIN, Oenarum Oip
FBUTBIMU CaJIaJIaFbl 3ePTTEY HOTHIKEIIEPIH JKAJIbUIAY YILIH MaiaJaHbLTybl KEPEeK.

KOpBITBIHABI KYPBUIBIMBI KE€JIECl CYpaKTap/ibl KaMTybl KEpeK: 3epTTeyIiH
MakcaTTappel MeH oaicTepl Kanmai? Kanpaih woTwkenep anbiHabl?  Kanpai
TYKbIppiMaap Oap? Hotwxkenepal eHrizy, KoJJaHy THEpCHeKTUBalapbl MeEH
MYMKIHIIKTEp1 KaHaan?

OJnedueTke moay (Literature review) ceKIusCcbIHIa OTAH/IBIK KOHE IICTEIIIK
aBTOPJAPJBIH 3€PTTEITeH TaKbIPHIIT OOMBIHINA Ipreii >KoHE jKaHa €HOEKTEpi, OCHI
eHOEeKTep Al OJIapAbIH FRUTBIMU YJIECTEPl TYPFBICBIHAH TaJJlay, COHAN-aK 3€pPTTEYIeTi
OJIKBIITBIKTAP KaMTBLTyFa THIC.
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JKyMbICKa KaThIChl JKOK KONTEreH CLITEeMeNepre HeMece aBTOPIbIH 63
KETICTIKTepl Typajbl OPBIHCHI3 TIKIpJEpre, aBTOPJBIH AJIABIHFBI JKYMBICTapbIHA
cinremenepre KOJI BEPIJIMEMII.

Ocbl TamanrapabiH OipeyiHiH 630 cakrajaMaraH :KafFaaiijla MakKaJja
Kapayra Ka0bL11aHOalabl.

5. Kecrtejiep Tikenel KyMbIC MOTiHIHE eHriziieal. Oyiap HOMIPIJICHIN, KYMBIC
MOTIHIHAE oOJlapFa cinTteMe xacalybl Kepek. Cyperrep, TIpaduKTep CTaHIapTThI
dbopmatrapasiy Oipinnae yceinbutybl Kepek: PS, PDF, TIFF, GIF, JPEG, BMP, PCX.
Hyxrenik cerz6anap 600 dpi axpIpaThIMABUIBIFBIMEH OpBIHAANYHBI Kepek. CypeTTepae
OapJIbIK MOTIMETTEp HAKThl KOPCETUIY1 KEPEK.

6. OjeduerTep Ti3iMiHZEe TEK JKYMBIC MOTIHIHAE claTeMenepi Oap
IepeKKoe3aep (moiekco3 TOpTiOIMEH HeMece aFbUINBIH aldaBUTIHIH TOPTiOIMEH
HOMIpJICHTeH) 0oiybl Kepek. JKapusimaHOaraH >KyYMBICTapFa CUITEME Kacayra KO
OepinMmetial. Onebuerrep TiziMi 7-1€H acTaM IePEKKO3CH TYPYHhI KepeK.

OnedueTTep Ti3iMiHAe COHFBI 10 KpIIma sKapusyiaHFaH JEPEKKO3Iep KEeMiH[e
50% ©Oomysr kepek. Cinremenep OepireH ACPEKKO3ACPHiH calachl MEH CaHbI
MaKaJlaHbIH ©3eKTUIrH Kepcerenal. COHABIKTAH aBTOpJjiapFa Keleci HYCKayJap.bl
OPBIHJIAY YCHIHBLIAIBI:

Makajga aBTOpJjlapbl MEH OIpJIECKEH aBTOPJIAPBIHBIH o/1eOUeTTep TIi3IMIHJET]
KapysTIaHBIMIAPbIHBIH PYKCAT €TUITEH CaHbl JKammbl caHHBIH 20%-1aH acnayra THiC.

7. OneoOuerrep  Ti3imMim  pocimaey  («bubmuorpadusuibik - kaszoa.

bubmmorpadusaneik cumarray. KypacTepyablH >Kalmbl TajdanTapbl MEH epexenepin
7.1-2003 MEMC Gotibraima)

Kimanmut pacimoey:

a) Pyounmreitn C.JI. OcHoBbl o0mieit ncuxonoruu. — Cankt-IlerepOypr: ITutep. Kom. —
2013.-720c.

Kypunanoazel maxkananwt pacimoey:

6) 3abpogun FO.M. Mertononorndeckue MpoOIeMbl HCCIEIOBAHUS W MOJEIUPOBAHUS
(YHKIIMOHANIBHBIX COCTOSIHUW 4esioBeka-omeparopa // Bompockl kubepHetuku. I[lcumxuueckue
cocrostHusL U 3¢ deKkTuBHOCTh AestenbHocTH. — 2021. — T. 3. Ne 25. — C. 15-21. DOI: ...(npu
HaJU4un).

Kongpepenyua mamepuanoapuin pacimoey:

B) CemenoBa B.I'. CamocrostenpHas paboTa CTyACHTOB Kak BakHeWmas Qopma
OpraHu3an y4eOHOro Impolecca B paMKaxX KOMIIETEHTHOCTHOM Mojenu oOpa3oBaHus //
Opranm3anys CaMOCTOSTEIbHOW pPabOThI CTYAEHTOB: Marepuaibl AokmanoB Il Bcepoccuiickoii
HaY4YHO-TIPAaKTHYECKOM nHTepHeT-KoHpepeHuuu. — Capatos: Hosslit mpoekt, 2013. — C. 10-15.

T'azemmeci maxkananwl pacimoey:

r) AxmeroBa H.P. Ilcuxonorus cryneHdeckoro Bospacta // Ilemarornyeckuii BECTHUK. —
2020. —Ne 12. - C. 4.

Kypnanoazel azvinuwbin minindezi makauianvl pacimoey:

n) Pundak D., Herscovitz O., Shacham M., Wiser-Biton R. Instructors’ attitudes toward
active learning // Interdisciplinary Journal of E-Learning and Learning Objects. — 2015. — Vol. 5. —
P.215-232.

Humepnem keo30epoi pacimoey:
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e) Baldwin G. The teaching-research nexus: How research informs and enhances learning
and teaching in the University of Melbourne [Onekrponnsiii pecypc]. — 2017. — URL:
http://www.cshe.unimelb.edu.au/ (nara obpamenus: 15.08.2017).

8. Coman keiiiH JneOuerTep TI3iMiHIH AFBUIIIBIH KOHE TPAHCJAUTEPALMSJIAHFAH
OeaikTepinin Tipkecimi kentipinren. Tpanciaurepanus cinteme 6oiibiHIIa http://translit-online.ru/
OHJIAH ayJapMallblHbl TaiaJaHy apKbUIbl Kenriputeni. byn onmaitH aymapmamibl  Ka3ak
QIIIMOMIHIH e3rellle dpinTepiHiH TpaHCIUTEepaMACHIH XKYprizoeiai. MyHa aBTopiap Ka3ak MOTiHIH
TpaHCIUTEpANMsUIaFaHHAH KEHiH Keleci epekenepl OacIIbUIbIKKa ajga OTBHIPHII, TY3€Ty CHTi3yTre
THIC:

o
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e}
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OJjaedMerTep TIi3iMIHIH  AFBUIIIBIH  K9HE  TPAHCJAMTEPALMAIAHFAH  OeJiiKTepi
TipKeCiMiHIH MbICAJIbI:

Book design:

A) Rubinstein S.L. Osnovy obshhej psihologii [Basics of general psychology] (Piter.Kom.,
SPb, 2017, 720 p.). [in Russian]

Journal article design:

B) Zabrodin Ju.M. Metodologicheskie problemy issledovanija 1 modelirovanija
funkcional’nyh sostojanij cheloveka-operatora [Methodological problems of studying operator
functional state modeling], Voprosy kibernetiki. Psihicheskie sostojanija i jeftktivnost’ dejatel’nosti
[Questions of cybernetics. Mental status and performance], 3(25), 15-21 (2018). [in Russian]

Conferences proceedings design:

C) Semenova V.G. Samostoyatel’naya rabota studentov kak vazhneyshaya forma
organizatsii uchebnogo protsessa v ramkakh obrazovatel’noy kompetentnostnoy modeli
[Independent work of students as the most important form of organization of educational process
within the educational competence model], Organizatsiya samostoyatel’noy raboty studentov:
materialy dokladov II Vserossiyskoy nauchnoprakticheskoy internet-konferentsii, Saratov: Novyy
proyekt [Organization of independent work of students: materials of reportsof the II all-Russian
scientific-practical Internet-conference, Saratov: New project], 10-15 (20022). [in Russian]

Newspaper articles design:

D) Ahmetova N.R. Psihologija studencheskogo vozrasta [Student psychology],
«Pedagogicheskij vestnik» [Pedagogical messenger], 12, 4 (2013). [in Russian]

Article from the journal in English design:

E) Pundak D., Herscovitz O., Shacham M., Wiser-Biton R. Instructors’ attitudes toward
active learning, Interdisciplinary Journal of E-Learning and Learning Objects, 5, 215-232 (2020).

Internet resources design:

F) Baldwin G. The teaching-research nexus: How research informs and enhances learning
and teaching in the University of Melbourne. [Electronic resource] — Available at:
http://www.cshe.unimelb.edu.au/.htm (accessed: 15.08.2021).

Erep mepekkes3niH pecMu aynapmackl 6ap 0osica KoHE aFbUIIIBIH TUTIHIE /1€ IIBIFAPbUIFaH
Oosca, oHIa oneOMeTTep TI3IMIHIH aFbUIIIBIH JKOHE TpaHCIUTEepalMsulaHFaH OeJiKTepiHiH
TIpKECIMIH/IE aFbUIIIBIH TUTIHIETI PECMU ayaapMaHbl KOPCETY KaXKeT.

MpIcanbl, Makaa:

bannmoB E.A., CuxoB M.b., Temuprammes H. O6 oO0meMm ajroputmMe UYHUCIECHHOTO
WHTETPUPOBaHUST (YHKIMA MHOTHUX TepeMeHHbIX // JKypHan BBIYHCIUTENLHON MaTEeMaTHKU H
Marematnueckon pusuku. —2014. —T. 54. — Ne 7. — C. 1059-1077.
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Pecmu aynapmacer 6ap Oouica:

Bailov E.A., Sikhov M.B., Temirgaliev N. General algorithm for the numerical integration
of functions of several variables, Computational Mathematics and Mathematical Physics. — 2014. —
Vol. 54. —Issue 7. — P. 1061-1078.

ABTOpJIap Ha3apbiHa!
2025 sxpuimbiH OipiHmn HoMepineH Oactan EAXKXK-na OubGnumorpadusHb
Kypacteiprad ke3ie Harvard Referencing Style konjany yceIHbLIabL.

Kannwbl epexesiep

Harvard Referencing Style xonmanran ke3ge oaeOueTTep Ti3IMIH
KQJIBITITACTRIPDY  al(aBUTTIK  TOPTINIEH  >Ky3ere  aceipbuiaabl.  Hewmipiey
KapacTelpbuiMarad. bubauorpagusanbik TiziMae Makanana KeNTIpUIreH OapIibIK
KiTanTap, Makajanap, [uccepranusiiap koHe 0acka Jia FhUIBIMU €HOEKTEep KOpCeTiyi
Kepek. Ti31M )KYMBICTBIH COHBIH/IA OPHAIACTHIPbLIA/IbI.

XaJbIKapaJdblK-KYKbIKTBIK  aKTijlepre, MEMJICKETINIIIIK HOPMaTHUBTIK
KYKBIKTBIK ~aKTUIepre, MEMJICKETTIK OargapiiamManapra >koHe T.0. cuiTeMenep
JIOMEKCO3 KENTIpyTe Kapail COHFBI CIITEMENEp TYPIHIIE PECIMICIE]I.

KenTipinren 6achUIBIMHBIH aTaybl KypcusneH OeNriaeHe .

Kitanrapgarel Tapaynap, MakajdaJapAblH aTayJapbl aFbUIIIBIH  TUTIHJET]
"TeIpHAKIIAIapMEeH" OeNTUICHE/II.

ABTOpFa(y1apra) HycKay. ABTOPJABIH TET1 JKa3bUIAJbl, YTIp KOWBUIAGI, OJIaH
KEeMIH OHBIH HWHUIMAIAApbl KepceTuiedi. bip aBTopablH OipHelle >XYMBIChIHA
claTeMeliep XpOHOJIOTHSIIBIK TOPTINTE Oepinei. ABTOPABIH Oip *KbUIbI KapHUsIaHFaH
KYMBICTapblHA CLITEME jKacaraHja, 0achbUIbIM >KbUIbIHA JIATBIH OpinTepiH (a, B, C)
XKoHE T.0. KOCY apKbUIbl KYMBICTap/bl axbipaTy kepek (Jackson, A., 2024a: 12),
(Jackson, A., 20248: 75-76).

Erep makananwl exi aBTOp JalblHAaraH Oosica, ojapblH (haMUIUsIAPbIHBIH
apaceiHa "and" kanFaysbIFbl JKas3plaaapl. Erep ymr aBTop Oosica, oHma OipiHII JKOHE
EKIHIIII aBTOp YTIPMEH, €KIHII >kKoHe yIriHIm aBTopiap "and" »xanFayibIFbIMEH
OemiHeni. ABTOpiap YIIOTEH Kem OOJIFaH Ke3/Ie aJFalliKhl YIIeyl YTIp apKbUIbI
KepceTUIe i, COMaH KeHiH «oKoHE T.0.» KOUBLIAIbI.

Kirtanrapra ciiitemesepai pacimaey kesiecijiepi KaMTyFa THIC:

ABTOpABIH TETl, aThl-)KeHI, YTip; (KaKmagarbl OachUIBIM KBUIBI) — YTIp;
KITalThIH aTaybl — Kypcusnen; 0AcbUIbIM HOMIpl (erep eKiHIIi oHe OJaH KEeHiHTi
OaceuIbIMFa CLITEME jkacajca) — yTip; Oacmarep (6acmaxana) — yTip; OachLIbIM
KaJlachl — HYKTE.

Erep nepekke3 »3JIeKTpPOHIBI TYpJi€ KEATIPUICE, OHJIa COHBIHIA KOPCEeTLTyl
Kkepek: available at: xxyriny kesinzeri Toiabik URL.

Kitantap TapayiapbiHa ciitemesiep. ATbl-keHI (Kbuibl), «TapaynbiH
aTaybl», peIaKTOpJapIblH aTbl-keHl, Kimanmwuiy amaywet «Kypcuenen [Kitan
aTaybIHBIH ayaapMachl |, 6acslIbIMHBIH No, Oacria, Kaja, e, TapayablH 0eT HoMipiepi
KOpCeTUIeIl.
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Kypnan wmakananapbiHa cijiTeMe KypbLIBIMbI: ATBI-KOHI, (PKakmiaaa
KapusilaHFaH >KbUIbl), MAKAIAHbIY amaybl — KYPCUGNeH, >XypHaJJAbIH HeMIpi,
KypHaJIBIH ataybl, erep Oap Oosca, Tom Ne-i JKOHE MIBIFAPBUIBIM HOMIpi, MaKajia
OeTTepiHiH HOMIpJIEPI.

DJIeKTPOHABI SKypHAJJapra cijareme: Teri, aTbl, IIBIKKAH KbUJIbI,
MBIPHAKUWAOARbL KYPCUBNEH MAKAIAHLIY amaysl, XKypHAIIbIH artaybl, TOM Ne-i
HEMece IIBIFapbUIBIM HOMIpI, MaKajia OeTTepiHiH HeMmipJiepi, available at: sxyrinren
ke3aeri ToablKk URL.

TouabIFbIpaK KapaHbI3:

ArpueiH TiTiHIE: http://www.citethisforme.com/harvard-referencing
https://librarydevelopment.group.shef.ac.uk/Assets/pdfs/referencing/harvard.pdf
https://www.adelaide.edu.au/library/ua/media/4332/library-qrg-harvard-referencing.pdf
Opeic TimiHge: https:/lib.herzen.spb.ru/media/manual/harvard _style.pdf
https://geo.tsu.ru/content/faculty/structure/chair/tourism/®ororanepes/standart_Harvard.pdf

9. OnebuerTep Ti3iMiHEH KeiliH OmOMMorpadusuibIK mepekTepi (MaKalaHbIH
aTaybpl, aBTOPJAPJBIH OPKAWCHICHI Typajbl MOIIMETTEPl (aThl-’KOHI, FHUIBIMU
TOpekeci, FRUIBIMU aTaFbl, Jlaya3bIMbl, )KYMBIC OPHBI, MEKCH-)Kaibl, Kamachel, €,
tenedonsl, E-mail) — Kazak, opbIC )KOHE aFbUIIIBIH TUIAEPIHE KOPCETY KaXKeT).

PykoBoacTBO 1711 aBTOPOB NPH nojaave crareid B «EBpasuiicKu :KypHaJI
MEKIYHAPOJAHOIO NPaBay

Peoaxyus Kypuana npocum aemopos O03HAKOMUMbCSA ¢ NPABULAMU
(pedaxkyuonnoli noaumukou Kypnana, cooepacaweli obwyr0 ungopmayuro o
XKypuane, npoyedype paccmompenusi cmameil, NyOIUKAYUUOHHOU >muKe) Oas Uux
COOII00eHUs NPU NOO20MOBKe pabom, HANPABIAEMbIX 8 HCYPHAI.

1. OTtnpaBienne CTaThi B PENAKIMIO O3HAYAET COTJIACHE aBTOpa (aBTOPOB,
MaKCHUMAJIbHOE KOJIMYECTBO — 3 4ejioBeka) Ha mpaBo M3parens — EBpasuiickoro
HalMoHaIbHOTO YHHBepcuTeTa nMeHu JI.H. 'ymuneBa, n3nanus ctaTh B )KypHAJIC U
NIepen3IaHus ee Ha JTI00OM HHOCTPAHHOM SI3BIKE.

He nomyckaercs 6onee 1 myOmukandyd OT OJHOTO aBTOpa B OJHOM U TOM K€
HOMepe xypHana. OTBETCTBEHHOCTb 32 COICPKAHKUE CTAThU HECET aBTOP (aBTOPHI).

2. B penaknuro (gepe3 cuctemy Open Journal System (OJS) npencraBisercs
cratbst B Word-popmare (ctpanuiia — A4, KHWKHasg OpPUEHTAIlMs, TMOJSI CO BCEX
ctopoH — 20 mm. [Ipudt: Tun — Times New Roman, pazmep (kers) — 14);

MPHTU http://gmti.ru/ - mepBast CTpoka, clieBa; WHUIMAIBI W (HaMUIHUIO
aBTOpa(OB) - BBIPABHMBAHUE 110 IIEHTPY, KYpPCUB; TIOJHOE HAWMCHOBAHHE
OpraHu3aliM, TOPOJ, CTpaHa (€cinu aBTOPHI PabdOTAIOT B Pa3HBIX OPTraHU3AIUSX,
HEOOXOAMMO TIOCTaBUTh OJMHAKOBBIM 3HAYOK OKOJO (amwimm aBTopa W
COOTBETCTBYIOIIEH opranm3aruu; E-mail aBTopa(oB) — B CKOOKax KypCHB; Ha3BaHHE
CTaTh — BBIPABHUBAHWE MO IEHTPY MOMYXKUPHBIM MmpudTom). CtuneBoi daiin
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MOKHO CKa4aTh C caiiTa )XxypHaia. ABToOpaM HEOOXOIUMO TPEICTABUTH JIBa BaprUaHTa
PYKOTIMCH, OAWH W3 KOTOPOW HE JOJDKEH CoAepkaTh uHGoOpMarmioo o0 aBTOopax
(®UO, mecto paboThl, cBeeHUs 00 aBTOpax), TaK KakK JJisi MPOBEICHUS JBOWHOTO
CICIOTO  PEICH3UPOBAHUS HEOOXOJMM aHOHHUMH3HUPOBAHHBIM TEKCT. Takxke
aBTopy(am) HEOOXOIMMO TMPEAOCTABUTH COMPOBOAMTEIILHOE THUCHMO (11abJoH
CONMPOBOAMTENILHOIO MHUChbMa TMPUKPEIUIEH Ha caite xXypHana). Daiinbl crarbu
HE0OX0/IUMO TMPOHYMEpPOBaTh, Ha3BaTh MEPBbIMU 4-5 cloOBaMU 3arojoBKa CTaTbU
(manpumep: 1. O Meroauke MNpenoaaBaHUs MEXKIYHAPOJAHOro NpaBa — Qain c
apropamu; 2. O MeTOAMKE MPErnoJaBaHMs MEXIyHapoJHOTO mpaBa — (aitn 6e3
aBTOPOB).

3. O06BeM cTaThM HE TOJHKEH MpeBbIaTh 16 crpanul (ot 6 ctpanul). B pacuer
oO0beMa CTaThl HE BXONAT AHHOTAIWS, KJIIOYEBBIC CJIOBA, CIHCOK JIATEPATYPHI,
pedepeHc, cBeaeHHs 00 aBTOpEe Ha Ka3aXCKOM, PYCCKOM M aHTJIMMCKOM SI3bIKAX.
PaboTpl, mpeBbIMAOMME YyKa3aHHBIM 00BEM, MPUHUMAIOTCS K MyOJuUKauu B
HCKITFOUUTENTLHBIX CIydasx 10 0COO0MY PEIIeHUIO PEIKOJUICTHH Ky pHaa.

4. Texkct pabotbl HaumHaeTcs ¢ pyopukaropa MPHTHU (MexnynaponHbrit
pyOpuKaTop HAy4YHO-TEXHMUYECKOW WH(POPMAIMM, OMPEAESISIeTCS IO  CCBUIKE
http://grnti.ru/), 3atem cneaytor @O (nonHbie Gpamunusi, UMs, OTYECTBO aBTOPa(OB),
y4eHasl CTeNeHb, YYeHOEe 3BaHUe, TOJKHOCTh, MECTO paboThl, ropo, ctpana, ORCID
aBTOpa (OB); e-mail Bcex aBTOPOB (B TOM YHCJIE C YKa3aHMEM OCHOBHOI'O aBTOpA),
3arjaBue CTaThbU, aHHOTAIIMS, KIIFOUEBBIE CIIOBA.

Annotauusi  (Abstract) npencraBisier coOOM  KpaTkoe  M3JI0KEHHUE
UCCJIEI0BATENLCKOM CTaThU M MCHOJB3YETCS ISl TOrO, 4TOObl MOMOYb YHTATEIIO
OBICTpO TOHATH CyTh cTaThu. OObeM — He meHee 150 um He Oosee 200 cioB Ha
Ka3aXxCKOM, PYCCKOM W aHTJMHUCKOM s3bikaxX. CTpyKTypa aHHOTAllMMd BKJIFOYACT B
ceOs CIeayIONIe MMyHKTHI:

o BcerynurensHoe CIIOBO O TeMe UCCIEAOBAHMS.

o [{ens, OCHOBHBIE HATIPABJICHHS M UICU HAYIHOTO UCCIIEOBAHMUS.

o Kpatkoe onmcanue HaydHOH M MPAKTUIECKON 3HAYMMOCTH PaOOTHI.

o Kpatkoe onmcanue METO107I0THU UCCIICIOBAHNUS.

o OcHOBHBIE pe3yJIbTaThl U aHATIN3, BRIBOJIBI UCCIIEAOBATEILCKOU PAOOTHI.

o [leHHOCTh TPOBEACHHOTO WCCIENOBaHUS (BHECEHHBIM BKIIAJ JaHHOU
paboThI B COOTBETCTBYIOIIYIO 00JaCTh 3HAHUI).

o [IpakTHyeckoe 3HaU€HHUE UTOTOB PAOOTHI.

KuroueBsble cioBa (He 6oJiee 7 CJIOB UM CIIOBOCOYETAHUI) TOJKHBI OTPaXaTh
OCHOBHOE COJIep)KaHUE CTaTbM; OMpPEAEsATh MPEIMETHYI0 00JacTh HMCCIEIOBaHUS,
BCTpEUaThCs B TEKCTE cTaThu. KiltoueBble c10Ba OTAENSIIOTCS APYT OT ApYyra 3amsiToi.

ABTOpBI JKypHaja JIOJ>KHBI B COOTBETCTBUM C 3arOJOBKAMH MPUIECPKUBATHCS
CIEAYIONIUX NPABUJI IO CTPYKTYPe CTATHU:

CraTbs 10J15KHA MMETh CJEAYIONIYI0 CTPYKTYPY (nepsvie mpu nynkma — Ha
KA3aXCKOM, AH2IUUICKOM, PYCCKOM S3bIKAX):
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1. 3aconosox u Oaunvie 06 asmope (asmopax) — DPUO, yuenas cmenenw,
YueHoe 368amue, 00JHCHOCMb, Mecmo pabomul, 2opood, cmpana, ORCID asmopa (08),
JJIeKMPOHHASI NOYMA 6Cex aA8MmMopo8 NyOIuKayuil (8 mom uucie ¢ YKA3aHuem
OCHOBHO20 a8Mopa,.

2. Aunomauyus (Abstract) (150-250 cnos).

3. Knrouesnie cnosa (Keywords) (8-10 cnos).

4. Beeaenue (Introduction).

5. Marepuainsl u Metoasl (Materials and methods).

6. PesyabTatel u o0cyxaenue (Results and discussion).

7. Uadopmanus o dunancupoBanu (npu Hanuuun) (Acknowledgements).

8. Cnucok nureparypbl u Hanuuue References — TpaHcIuTepupoBaHHOTO
CIIUCKA JHUTEpaTyphl (TpaHCIUTEpalus OCYIIECTBISAETCAS Ha caite: http://translit-
online.ru)

Jly1st 3apyOeKHBIX aBTOPOB, MIPHUCIIABIINX CTAThH HA AHTIUHCKOM HIIA PYCCKOM
SI3BIKAX, TIEPEBOJI HA3BaHMsI CTAaThU, CBEACHHWM 00 aBTOpax, AHHOTanus, KitoueBbie
CJIOBA HA KAa3aXCKUU SI3bIK OCYIIECTBISIET Peakius xxypHaa.

BBenenue (Introduction) cocTOUT U3 CIEAYIONIMX OCHOBHBIX 3JIEMEHTOB:

o O0ocHOBaHHE BBIOOpAa TEMBI; AaKTyaJdbHOCTh TEMbl WM TpobieMbl. B
000CHOBaHMM BBIOOpa TEMbl HAa OCHOBE OIKUCAHUS OMbITA MPEIIIECTBEHHUKOB
cooOIIaercss O HaJuYuud MNpoOJeMHON cuTyauuu (OTCYTCTBHE KaKUX-JIHOO
UCCJIEIOBAHUM, TOSABJIIEHHUE HOBOrO OOBEKTa M T.A.). AKTYaJbHOCTb TEMBI
onpenensieTcss 00IUM UHTEPECOM K U3YUYEHHOCTH JaHHOTO 00BbEKTa, HO OTCYTCTBUEM
UCYEPIbIBAIOIIUX OTBETOB HAa HMMEIOUIMECS BOIMPOCHl, OHA JOKa3bIBAETCA
TEOPETUUECKON MJTU MPAKTUYECKON 3HAYUMOCTBIO TEMBI.

o OnpeneneHue o00BEKTa, MpeAMETa, Ielel, 3amad, METONOB, IOIXOJIOB,
TUMNOTE3bl U 3HAUYeHUs padoThl. llenb uccnemoBaHMs CBsA3aHA C JI0KA3aTEIHCTBOM
Te3WcCa, TO €CTh MPEJCTAaBICHUEM IPEAMETa HCCICIOBAHUS B M30paHHOM aBTOPOM
acrieKTe.

Paznen Matepuaanl u Metoabl (Materials and methods) nomkeH cocTosTh
W3 ONHCAHWS MaTEepPHaoB, a TaKXKe TOJIHOTO OINMUCAHUSA WCIOJIb30BAHHBIX
METOJIOB.

Hayunast MeTo10J10T1sl 1O>KHA BKJIIOYATh B CE0sI:

- UCCJIeI0BATEIBCKUI BOITPOC(-bl);
- BBIJIBUTAEMYIO TUIIOTE3Y (TE3HUC);
- 9TaIlbl UCCJIEI0BAHNUS;

- METO/IbI UCCIICIOBAHUSI.

o XapakTepUCTHKa WIM OIMMCAHWE MarTepuaja HCCIEIOBAaHUS BKJIIOYAET €ro
MPEICTABICHHE B KAUECTBEHHOM M KOJIMYECTBEHHOM OTHOIICHUH. XapaKTepUCTHKA
Marepuana  (MeXKIyHapoaHO-TipaBoBbie  akThl,  HITA,  rocymapcTBeHHBIC
MIPOTrpaMMHBIE JJOKYMEHTBI, O(DUIIMAIbHAS] CTATUCTHKA, TPYAbl YICHBIX H JIp.) — OJHH
13 (paKkTOpOB, OMPEEIIIONNN JOCTOBEPHOCTH BBIBOJIOB U METOJIOB MCCIICAOBAHMS.

o B aTOM pasnmene ykaspIBaeTcs, €Clid 3TO HMEIO MECTO, HUCIOJIb30BAaHUE
uckyccrBeHHoro uareiuiekta (ChatGPT (watr JDKUITMTH) npu paboTe Hax CTaThEeH.
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PesyabTathl u O0cyxkaenue (Results and Discussion) — oguH 13 caMbIx
BOXHBIX pa3leloB CTaThbW. B pasgene mnNpuBOAUTCS aHAIM3 W O0OCYXKICHHE
MOJTYYEHHBIX pe3ylbTaTOB UccieqoBaHus. [IpuBoasTCS BBIBOABI MO MOJYYEHHBIM B
X0/ UCCIICOBAHMS Pe3yJIbTaTaM, PACKPhIBACTCSI OCHOBHAS CyTh. B HEM HEO0OX0IMMO
MPOBECTH aHAINU3 PE3yJbTaTOB pabOTBl W 0OCYX)ACHHE COOTBETCTBYIOIINX
PE3YJIbTATOB B CPABHEHUH C MPEABIIYIIMMHU padOTaMH, aHAJIM3aMHU U BBIBOJIAMHU.

o 3akunouyenue (Conclusion) — 0000111eHNE U TTOABEICHNE UTOTOB PaOOTHI
Ha JaHHOM OJTame; MOATBEPKICHUE HWCTHUHHOCTH BBIIBUTAEMOTO YTBEPKICHHUS,
BBICKa3aHHOTO aBTOPOM, W 3aKJIOUEHHE aBTOpa 00 M3MEHEHUH HAay4YHOTO 3HAHUS C
Y4ETOM MOJYUYEHHBIX pe3yJbTaToOB. BbIBOBI HE AOKHBI ObITh a0CTPAKTHBIMHU, OHU
JOJKHBI ObITh MCIIOJIb30BaHbI JJIs1 0000IEHUs PE3yIbTAaTOB UCCIICIOBAHUS B TON WM
MHOW HAay4yHOM 00JIacTH, C ONHCAaHUEM MPEIJIOKEHUN WU BO3MOXKHOCTEN
AaJbHENIIe paboThl.

o CrpyKkTypa 3akiO4eHHUs JOJDKHA COJEpkKaTh CIEAYIOIIME BOMPOCHL:
KakoBbl nemu u Meroasl uccienoBanua? Kakue pesysbrarhl mnomydyeHbl? KakoBbl
BbIBOJIbI? KakoBbl NEpPCHNEKTUBBI W BO3MOXKHOCTH BHEAPEHUS, MPUMEHEHUS
pe3yJIbTaToOB?

o B cexuun O030p aurtepatypsl (Literature review) momkHbBI OBITH
OXBaueHbl (PyHIAMEHTaJbHbIE W HOBBIE TPYAbl MO HCCIECAYEMOM TEeMaTUKE
OTEUECTBEHHBIX U 3apyO0EkKHBIX aBTOPOB, aHAJU3 JAHHBIX TPYJIOB C TOUKH 3PEHUS UX
HAY4YHOT'O BKJIAJa, a TaKKe MpoOesbl B UCCIEI0BaHHH.

o HEJOITYCTHUMO Hanmn4ue MHOXKECTBA CChUIOK, HE UMEIOIIHUX OTHOIIECHUS
K paboTe, Wi HEYMECTHBIE CYKICHUSI O COOCTBEHHBIX JOCTHKEHHSIX aBTOPA, CChUIKU
Ha Tpeapayme paboThl aBTOpa.

IIpu HecoOawaeHUN XOTS Obl OJHOTO M3 3TUX TPeOOBaAHUII CTATHS He
NPUHUMAETCSH K PACCMOTPEHHIO.

5. Tabauubl BKIIOYAIOTCS HEMOCPEICTBEHHO B TEKCT paboThl. OHU TOJDKHBI
OBITH TPOHYMEPOBAHBI M COMPOBOXKIATHCA CCHUIKOM HAa HUX B TEKCTE PaOOTHI.
Pucynku, rpaduku mOMKHBI OBITH TPENCTABICHBI B OJHOM W3 CTaHIAPTHBIX
dopmatos: PS, PDF, TIFF, GIF, JPEG, BMP, PCX. Todeunpie puCyHKH
HE00X0IUMO BBIMOJHATH ¢ pazpemienremM 600 dpi. Ha pucyHkax A0KHBI ObITH SICHO
nepeianbl BCe JETalu.

6. Chnmcok JmMTepaTypbl [OJDKEH COJEPKAaThb TOJBKO TE€ HCTOYHUKHU
(IpoHyMEpOBaHHbIE B TMOPSAKE LUTUPOBAHUS WIM B TOPAJIKE aHTIUHCKOIrO
andaBuTa), Ha KOTOpPbIE HMEIOTCS CCBUIKM B TekcTe paboTel. CChUIKM Ha
HeomyOJIMKOBaHHbIE paboThl He jonyckalTcs. CHUCOK JIUTEepaTyphbl JIOJKEH
COCTOATH U3 00JIee ueM 7 HCTOYHUKOB.

Cnucoxk JnuTepatypbl JAOMKEH cojepxkaTth He MeHee 50% HCTOYHUKOB,
omyOnukoBaHHbIe 3a mocnennue 10 mer. KagecTBO M KOMMYECTBO MCTOYHHUKOB, HA
KOTOpBIE JTaHbl CCBUIKH, YKa3bIBAIOT HA aKTYaJbHOCTh CcTaThu. [loaTOMY aBTOpam
PEKOMEHTyeTCS TIPUICPKUBATHCS CIACAYIOIIUX WHCTPYKITHI:
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JOMYCTAMOE KOJIMYECTBO MyOJUKAIMii aBTOPOB U COABTOPOB CTaThH B CITHCKE
JUTEPATYPHI HE JOJKHO mpeBbIaTh 20% oT o0111ero unca.

7. Odopmiaenue cnucka Jaureparypel (mo T'OCT  7.1-2003
«bubmmorpaduueckas 3anuck. bubnuorpaduueckoe onucanue. O0mme TpeOOBaHUS

" IIpaBHUJIa COCTaBJ'IeHI/I}I»)

Odopmnenue knuzu:

a) Pyounmreiin C.JI. OcHoBbl o0mieit ncuxonoruu. — Cankrt-IletepOypr: Ilurep. Kom. —
2013.-720c.

Odhopmnenue xcyprnanvhoii cmamopu:

06) 3abpomua IO.M. Merononorndeckue mTPoOOIEMbI HCCICIOBAHHMS W MOJCIHPOBAHUS
(YHKIMOHATBHBIX COCTOSIHUK 4esoBeka-oreparopa // Bompocel kubepHetuku. Ilcuxuueckue
coctosiaus U dddextuBHOCTh AesTenbHOcTH. — 2021, — T. 3. Ne 25, — C. 15-21. DOL: ...(npu
HaJU4un).

Odhopmnenue mamepuanoe konghepenyuii:

B) CemenoBa B.I. CamocrosrenbHas paboTa CTyIEHTOB Kak BaxHeWmas ¢opma
opraHuzanyy y4eOHOTro Tpolecca B paMKax KOMIIETEHTHOCTHOM Mojaenu oOpazoBaHus //
Opranuzanusi caMoCTOSITeIbHON padoThl CTYAEGHTOB: MaTepHuanbl nokinanoB Il Beepoccuiickoit
Hay4YHO-TIPaKTHUECKOU nHTEepHET-KOHpepeHiuu. — Caparos: Hosslii ipoekT, 2013. — C. 10-15.

Odhopmnenue 2azemnoii cmamou:

r) AxmeroBa H.P. Ilcuxonorus crymendeckoro Bospacta // Ilemarornueckuii BECTHHK. —
2020.-Ne 12. - C. 4.

Ogopmnenue rxncypnanbHoil cmamvu HA AHTUICKOM A3bIKe:

n) Pundak D., Herscovitz O., Shacham M., Wiser-Biton R. Instructors’ attitudes toward
active learning // Interdisciplinary Journal of E-Learning and Learning Objects. — 2015. — Vol. 5. —
P.215-232.

Ogopmnenue unmepnem-ucmoyHuKos:

e) Baldwin G. The teaching-research nexus: How research informs and enhances learning
and teaching in the University of Melbourne [Onekrponnsiii pecypc]. — 2017. — URL:
http://www.cshe.unimelb.edu.au/ (zara obpamenus: 15.08.2017).

8. 3aTteM mpuBOIUTCS KOMOMHAIUS AHIJIOSI3BIYHON W TPAHCJIUTEPUPOBAHHON 4YacTeil
CIHCKA JUTepaTypbl. TpaHcIuTepanus TPUBOIUTCS C UCTIOIb30BaHUEM OHJIANH MEPEBOIYHKA 110
cceutke http://translit-online.ru/. JlaHHBIM OHIAWH TEPEBOIYMK HE MPOBOIUT TPAHCIUTEPAIIUIO
cnenuduueckux OyKB Ka3axCKoro aiadasuTa. 37eCh aBTOPHI MOCIE TPAHCIUTEPAlUU Ka3aXCKOTo
TEKCTa JOJKHBI IIPOBECTH KOPPEKTHPOBKY, PYKOBOJCTBYSICH CIEAYIOUTUMU MPABUTIAMHU:

) F H <] Y A% K 1

a g n o y y k i

IIpumep KOMOMHAUMH AHIJIOSA3LIYHOW W TPAHCIAMTEPUPOBAHHON YacTeidl CHHMCKA
JINTEPATYpPhI:

Book design:

A) Rubinstein S.L. Osnovy obshhej psihologii [Basics of general psychology] (Piter.Kom.,
SPb, 2017, 720 p.). [in Russian]

Journal article design:

B) Zabrodin JuM. Metodologicheskie problemy issledovanija 1 modelirovanija
funkcional’nyh sostojanij cheloveka-operatora [Methodological problems of studying operator
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functional state modeling], Voprosy kibernetiki. Psihicheskie sostojanija i jeffktivnost” dejatel nosti
[Questions of cybernetics. Mental status and performance], 3(25), 15-21 (2018). [in Russian]

Conferences proceedings design:

C) Semenova V.G. Samostoyatel’naya rabota studentov kak vazhneyshaya forma
organizatsii uchebnogo protsessa v ramkakh obrazovatel’noy kompetentnostnoy modeli
[Independent work of students as the most important form of organization of educational process
within the educational competence model], Organizatsiya samostoyatel’noy raboty studentov:
materialy dokladov II Vserossiyskoy nauchnoprakticheskoy internet-konferentsii, Saratov: Novyy
proyekt [Organization of independent work of students: materials of reportsof the II all-Russian
scientific-practical Internet-conference, Saratov: New project], 10-15 (20022). [in Russian]

Newspaper articles design:

D) Ahmetova N.R. Psihologija studencheskogo vozrasta [Student psychology],
«Pedagogicheskij vestnik» [Pedagogical messenger], 12, 4 (2013). [in Russian]

Article from the journal in English design:

E) Pundak D., Herscovitz O., Shacham M., Wiser-Biton R. Instructors’ attitudes toward
active learning, Interdisciplinary Journal of E-Learning and Learning Objects, 5, 215-232 (2020).

Internet resources design:

F) Baldwin G. The teaching-research nexus: How research informs and enhances learning
and teaching in the University of Melbourne. [Electronic resource] — Available at:
http://www.cshe.unimelb.edu.au/.htm (accessed: 15.08.2021).

Ecnu ucrounuk nmeer odunnaibHbINA MEpeBOI U U3/1aH TaKKe Ha aHTJIMHCKOM SI3bIKE, TO B
KOMOWHAIIMM AHTJIOA3BIYHOM W TPAHCIUTEPUPOBAHHON YacTW CIMCKA JIMTEPATyphl HEOOXOIUMO
yKa3aTh 0(UIUaTbHBIN EPEeBO/I HA aHTJIMICKOM SI3BIKE.

Hamnpumep, crarss:

baunmoB E.A., CuxoB M.b., Temuprammes H. OO0 o0meMm ajroputmMe UYHUCIECHHOTO
MHTETrpUpoBaHus (YHKIMA MHOTUX mNepeMeHHbIX // JKypHan BBIYHUCIUTENHPHOW MaTeMAaTUKU H
Marematnueckon pusuku. —2014. —T. 54. — Ne 7. — C. 1059-1077.

uMeeT o(hUIMaNbHBIN IepeBOI:

Bailov E.A., Sikhov M.B., Temirgaliev N. General algorithm for the numerical integration
of functions of several variables, Computational Mathematics and Mathematical Physics. — 2014. —
Vol. 54. —Issue 7. — P. 1061-1078.

BHuMaHu1o aBTOpoOB!

C mepBoro HOomepa EAKMII 2025 roma mpu cocraBieHnn OuOmmorpapuu
pekomenayetcs npumensTh Harvard Referencing Style

OO01ue noJIoKeHus

[Ipu npumenenuun Harvard Referencing Style dopmupoBanme crurcka
JUTEpATYphl  OcyulecTBisieTcss B aindaBuTHOM mopsake. Hymepauus  He
npenycMoTpena. B ombauorpaduyeckoM cnmcKe JOJDKHBI OTPAXAThCS BCE KHUTH,
CTaThH, JUCCEPTALMU U JIp. Hay4YHbIE TPYAbl, MPOIUTUPOBaHHbIE B cTaThe. CHUCOK
pa3Melaercs B KOHIIE padoThl.

CcbUIKM HAa MeEXKIYHAPOAHO-NIPABOBbIE AaKThI, BHYTPUIOCYJapCTBEHHBIC
HOPMATHBHBIC MPABOBBIE AKTHI, TOCYAAPCTBEHHBIC MTPOTPAMMBI U T.Jl. OPOPMIISIOTCS
B BUJIE€ KOHIIEBBIX CCBUJIOK MO MEPE IUTUPOBAHUSL.
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HasBanue nutupyemon myOauKaIum BeIICTISETCS KYPCUBOM.

I'1aBBI B KHATAX, HA3BAHMS CTATEH BBIJICISIOTCS QHTJIMACKUMH ""KaBbhIYKaMu'.

Yka3zanue Ha aBTOpa(oB). YKa3piBacTcsa (paMHIIMS aBTOpa M 3aTeM, IOCIIe
3amsToi, ero wHUNHMAIBI. CChUlkM OoJjiee 4eM Ha OJHY PaboTy OJHOTO M TOTO K
aBTOpA M3JIAraloTCsA B XpOHOJIOTHUYeCKOM Topsnke. [Ipu ceplmkax Ha paboThl aBTOpA,
OIMyOJIMKOBAHHBIX B OJIHOM M TOM K€ TOAY, CJIEIyeT pazauyaTb padoThbl, 100aBIIss
JaTUHCKUE OYKBHI (a, B, C) U T.JA. K roay uzaanus (Jackson, A., 2024a: 12), (Jackson,
A., 2024B: 75-76).

Ecnu craTeio MOATOTOBWIM JBa aBTOpa, MX (HaMHIIMK PA3AENSIOTCS MEXKIY
co6oii corozoM «and». Eciiu Tpu aBTOpa, TO MEPBBIM M BTOPOU pa3aesstOTCs 3amnsToH,
BTOpoi M TpeTudl — coro3oM «and». Korma aBTopoB Oosibllie TpeX, yKa3bIBalOTCS
Yyepes 3amsiThie IEPBbIE TPU, MIOCJIE YETO CTABUTCS «H JIP.».

OdopMiieHnEe CCHIIOK HA KHUTH T0JIKHO COJIEPKATH:

damunusi, THALAATBI aBTOpa, 3amsaTast; (roa W3MaHusl B CKOOKax) — 3arsras;
Ha3BaHWE KHUTU — Kypcugom; HOMEP H3JaHus (E€ClM LUTUPYETCS BTOpOE U
MOCNeNyIoNiee W3MaHue) — 3amsaTas;, u3gatenb (Tunorpadus) — 3amsaTas; TOpO
W3/aHUs — TOUKA.

Ecnu uCTOYHUK IUTUPYETCS B JJIIEKTPOHHOM BHJIE€, TO HY>KHO B KOHIIE YKa3aTh:
available at: momubiit URL Ha MOMEHT oOpaiiieHus.

CcbuikyM Ha TJaBbl KHHUT. YKaszeiBaeTrcss ®amunus, 1.0. (rox), "Hazpanue
rnasbl", ®ammmu, M.0. pegakropoB, Haseanue xnueu xypcus [llepeBon Ha3zBaHuUs
KHUTH |, Ne u31anus, u31aTesibCcTBO, FOPO/I, CTpaHa, HOMEpa CTPaHUIL TJIABBI.

CTpyKTypa CCHUIKH Ha KypHaJbHbIe CTATbM: (aMWIUs U UHULIHAIBI; (TOJ
U3JlaHusd B CKOOKax); Haszeaumue cmamvu - Kypcueéom; HOMEp XKypHalla, Ha3BaHHE
KypHana; ToM Ne U BBIITyCK HOMEpA, €CJIM TaKOM UMEETCs; HOMepa CTPaHUIL CTaThH.

CcbLika Ha YJIEKTPOHHbIE KYPHAJbI: aMUITUs, UMS, TOJ U3JIAaHUS, HA38AHUE
cmamvu KYpCUBOM 8 KAB8blYKax, Ha3BaHUE KypHana, TOM Ne WM BBIIYCK HOMEpP
TaKON-TO, HOMEpa CTpaHWIl cTaThH, available at: momueri URL Ha MoOMeHT
oOpareHus.

CwMm. 0os1ee moapoOHO:

Ha anrnuiickom s3eike: http://www.citethisforme.com/harvard-referencing
https://librarydevelopment.group.shef.ac.uk/Assets/pdfs/referencing/harvard.pdf
https://www.adelaide.edu.au/library/ua/media/4332/library-qrg-harvard-referencing.pdf

Ha pycckowm si3bike: https://lib.herzen.spb.ru/media/manual/harvard_style.pdf
https://geo.tsu.ru/content/faculty/structure/chair/tourism/®ororanepes/standart Harvard.pdf

9. Ilocne cnmcka nuTepaTypbl HEOOXOAMMO YyKa3aTh Oubauorpaduyeckue
JMaHHbIC (HA3BaHWE CTAaTbH, CBEICHUS TO KaXAOMy U3 aBTOpoB (Damunus u
WHUIIMAJIBI, HAyYHas CTENeHb, YUYECHOE 3BaHUE, JIOJDKHOCTh, MECTO palOThI, ajpec,
ropoj, cTpaHa, TenedoH, e-mail) - Ha Ka3aXCKOM, PYCCKOM M aHTJIMICKOM SI3bIKaX).
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A guide for authors when submitting articles to the
Eurasian Journal of International Law

The editorial board of the Journal asks the authors to familiarize themselves
with the rules (the editorial policy of the Journal containing general information
about the Journal, the procedure for reviewing articles, publication ethics) in order
to comply with them when preparing papers sent to the journal.

1. Sending an article to the editorial office means the consent of the author (the
maximum number of authors is 3 people) to the right of the Publisher — L.N.
Gumilyov Eurasian National University, to publish the article in the journal and
republish it in any foreign language.

No more than 1 publication from the same author in the same issue of the
journal is allowed. The author(s) is responsible for the content of the article.

2. An article is submitted to the editorial office (via the Open Journal System
(0OJS)) in Word format (A4 page, portrait orientation, margins on all sides - 20 mm.
Font: type — Times New Roman, size (size) — 14);

MRNTT http://grnti.ru / - first line, on the left; initials and surname of the
author(s) - centered alignment, italics; full name of the organization, city, country (if
the authors work in different organizations, you must put the same icon next to the
surname of the author and the corresponding organization; E-mail of the author(s) —
italics in parentheses; the title of the article is centered in bold). The style file can be
downloaded from the magazine's website. The authors need to submit two versions of
the manuscript, one of which should not contain information about the authors (full
name, place of work, information about the authors), since an anonymized text is
required for conducting a double-blind review. The author(s) must also provide a
cover letter (the cover letter template is attached on the journal's website). The article
files must be numbered and named with the first 4-5 words of the article title (for
example: 1. On the methodology of teaching international law — a file with the
authors; 2. On the methodology of teaching international law — file without authors).

3. The length of the article should not exceed 16 pages (from 6 pages). The
calculation of the volume of the article does not include an abstract, keywords, a list
of references, a reference, information about the author in Kazakh, Russian and
English. Works exceeding the specified volume are accepted for publication in
exceptional cases by a special decision of the editorial board of the journal.

4. The text of the work begins with the MRNTI rubricator (International
rubricator of scientific and technical information; determined by the link
http://grnti.ru /), followed by full name (full surname, first name, patronymic of the
author(s), academic degree, academic title, position, place of work, city, country,
ORCID of the author(s); e-mail of all authors (including the main author), title of the
article, abstract, keywords.

An abstract is a summary of a research article and is used to help the reader
quickly understand the essence of the article. The volume is not less than 150 and not
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more than 200 words in Kazakh, Russian and English. The structure of the abstract
includes the following points:

- Introductory remarks on the topic of the study.

- The purpose, main directions and ideas of scientific research.

- A brief description of the scientific and practical significance of the work.

- A brief description of the research methodology.

- Main results and analysis, conclusions of the research work.

- The value of the research (the contribution of this work to the relevant field

of knowledge).

- The practical significance of the results of the work.

Keywords (no more than 7 words or phrases) should reflect the main content
of the article; determine the subject area of the study; occur in the text of the article.
Keywords are separated from each other by a comma.

The authors of the journal must adhere to the following rules on the structure
of the article in accordance with the headings:

The article should have the following structure (the first three paragraphs
are in Kazakh, English, Russian):

1. Title and information about the author(s) — full name, academic degree,
academic title, position, place of work, city, country, ORCID of the author(s), e-mail
of all authors of publications (including indicating the main author).

2. Abstract (150-250 words).

3. Keywords (8-10 words).

4. Introduction.

5. Materials and methods.

6. Results and discussion.

7. Information about financing (if available) (Acknowledgements).

8. The list of references and the availability of References — a transliterated list
of references (transliteration is carried out on the website: http://translit-online.ru).

For foreign authors who have sent articles in English or Russian, the translation
of the title of the article, information about the authors, Abstract, Keywords into
Kazakh is carried out by the Editorial Board of the journal.

The Introduction consists of the following main elements:

The rationale for choosing a topic; the relevance of the topic or problem. In
justifying the choice of a topic based on the description of the experience of
predecessors, it is reported that there is a problematic situation (the absence of any
research, the appearance of a new object, etc.). The relevance of the topic is
determined by the general interest in the study of this object, but the lack of
comprehensive answers to existing questions, it is proved by the theoretical or
practical significance of the topic.

Definition of the object, subject, goals, objectives, methods, approaches,
hypotheses and the meaning of the work. The purpose of the research is related to the
proof of the thesis, that is, the presentation of the subject of research in the aspect
chosen by the author.
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The Materials and methods section should consist of a description of the

materials, as well as a complete description of the methods used.
The scientific methodology should include:

- research question(s);

- proposed hypothesis (thesis);

- stages of the study;

- research methods.

The characteristic or description of the research material includes its
presentation in qualitative and quantitative terms. The characteristics of the material
(international legal acts, LRA, state program documents, official statistics, works of
scientists, etc.) are one of the factors determining the reliability of the conclusions
and research methods.

This section indicates, if this was the case, the use of artificial intelligence
(ChatGPT) when working on an article.

Results and Discussion is one of the most important sections of the article.
The section provides an analysis and discussion of the results of the study. The
conclusions based on the results obtained during the study are presented, the main
essence is revealed. It is necessary to analyze the results of the work and discuss the
relevant results in comparison with previous works, analyses and conclusions.

Conclusion — generalization and summing up of the work at this stage;
confirmation of the truth of the statement put forward by the author, and the author's
conclusion about the change in scientific knowledge, taking into account the results
obtained. Conclusions should not be abstract, they should be used to summarize the
results of research in a particular scientific field, with a description of proposals or
opportunities for further work.

The structure of the conclusion should contain the following questions: What
are the goals and methods of the study? What results have been obtained? What are
the conclusions? What are the prospects and opportunities for the implementation and
application of the results?

The Literature review section should cover fundamental and new works on
the subject of study by domestic and foreign authors, analysis of these works from the
point of view of their scientific contribution, as well as gaps in the study.

It is UNACCEPTABLE to have many links unrelated to the work, or
inappropriate judgments about the author's own achievements, links to previous
works by the author.

If at least one of these requirements is not met, the article will not be
accepted for consideration.

5. Tables are included directly in the text of the work. They should be
numbered and accompanied by a reference to them in the text of the work. Drawings
and graphs should be presented in one of the standard formats: PS, PDF, TIFF, GIF,
JPEG, BMP, PCX. Bitmaps must be executed with a resolution of 600 dpi. All details
should be clearly conveyed in the drawings.
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6. The list of references should contain only those sources (numbered in the
order of citation or in the order of the English alphabet) to which there are references
in the text of the work. References to unpublished works are not allowed. The list of
references should consist of more than 7 sources.

The list of references should contain at least 50% of the sources published in
the last 10 years. The quality and quantity of the sources referenced indicate the
relevance of the article. Therefore, authors are advised to follow the following
instructions:

The permissible number of publications of authors and co-authors of an article
in the list of references should not exceed 20% of the total number.

7. Registration of the list of references (according to GOST 7.1-2003
"Bibliographic record. Bibliographic description. General requirements and rules of
compilation")

The design of the book:

a) Rubinstein S.L. Fundamentals of general psychology. — St. Petersburg: St. Petersburg.
Com. —2013.-720 p.

Design of a journal article:

b) Zabrodin Yu.M. Methodological problems of research and modeling of functional states
of a human operator // Questions of cybernetics. Mental states and performance. — 2021. — Vol. 3.
No. 25. — pp. 15-21. DOIL: ...(if available).

Design of conference materials:

c¢) Semenova V.G. Independent work of students as the most important form of organizing
the educational process within the framework of the competence model of education // Organization
of independent work of students: materials of the reports of the II All-Russian scientific and
practical Internet conference. — Saratov: New Project, 2013. — pp. 10-15.

The design of a newspaper article:

d) Akhmetova N.R. Psychology of student age // Pedagogical Bulletin. — 2020. — No. 12. —
p. 4.\

The design of a journal article in English:

e) Pundak D., Herscovitz O., Shacham M., Wiser-Biton R. Instructors’ attitudes towards
active learning // Interdisciplinary Journal of E-Learning and Learning Objects. — 2015. — Vol. 5. —
P. 215-232.

The design of Internet sources:

f) Baldwin G. The teaching-research nexus: How research informs and enhanced learning
and teaching in the University of Melbourne [Electronic resource]. — 2017. — URL:
http://www.cshe.unimelb.edu.au / (date of request: 08/15/2017).

8. Then a combination of the English-language and transliterated parts of the list of
references is given. The transliteration is provided using an online translator at the link
http://translit-online.ru /. This online translator does not transliterate specific letters of the Kazakh
alphabet. Here, the authors, after transliterating the Kazakh text, should make adjustments,
following the following rules:

2 E3 H

[}
=<
<
=
=

a g n

o
=<
=<
=
=

An example of a combination of English-language and transliterated parts of the list of
references:
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The design of the book:

A) Rubinstein S.L. Osnovy obshhej psihologii [Basics of general psychology] (Piter.Kom.,
SPb, 2017, 720 p.). [in Russian]

Design of a journal article:

B) Zabrodin Ju.M. Metodologicheskie problemy issledovanija 1 modelirovanija
funkcional’nyh sostojanij cheloveka-operatora [Methodological problems of studying operator
functional state modeling], Voprosy kibernetiki. Psihicheskie sostojanija i jeffktivnost’ dejatel’nosti
[Questions of cybernetics. Mental status and performance], 3(25), 15-21 (2018). [in Russian]

Design of conference materials:

C) Semenova V.G. Samostoyatel’'naya rabota studentov kak vazhneyshaya forma
organizatsii uchebnogo protsessa v ramkakh obrazovatel’noy kompetentnostnoy modeli
[Independent work of students as the most important form of organization of educational process
within the educational competence model], Organizatsiya samostoyatel’noy raboty studentov:
materialy dokladov II Vserossiyskoy nauchnoprakticheskoy internet-konferentsii, Saratov: Novyy
proyekt [Organization of independent work of students: materials of reportsof the II all-Russian
scientific-practical Internet-conference, Saratov: New project], 10-15 (2022). [in Russian]

The design of a newspaper article:

D) Ahmetova N.R. Psihologija studencheskogo vozrasta [Student psychology],
«Pedagogicheskij vestnik» [Pedagogical messenger], 12, 4 (2013). [in Russian]

The design of a journal article in English:

E) Pundak D., Herscovitz O., Shacham M., Wiser-Biton R. Instructors’ attitudes toward
active learning, Interdisciplinary Journal of E-Learning and Learning Objects, 5, 215-232 (2020).

The design of Internet sources:

F) Baldwin G. The teaching-research nexus: How research informs and enhances learning
and teaching in the University of Melbourne. [Electronic resource] — Available at:
http://www.cshe.unimelb.edu.au/.htm (accessed: 15.08.2021).

If the source has an official translation and is also published in English, then the official
English translation must be indicated in the combination of the English-language and transliterated
part of the list of references.

For example, the article:

bannmoB E.A., CuxoB M.b., Temuprammes H. OO0 o0meMm ajroputmMe UYHUCICHHOTO
WHTETPUPOBaHUST (YHKIMA MHOTHUX TEepeMeHHbIX // JKypHan BBIYHCIUTENLHON MaTEeMaTHKU H
Marematnueckon pusuku. —2014. —T. 54. — Ne 7. — C. 1059-1077.

has an official translation:

Bailov E.A., Sikhov M.B., Temirgaliev N. General algorithm for the numerical integration
of functions of several variables, Computational Mathematics and Mathematical Physics. — 2014. —
Vol. 54. —Issue 7. — P. 1061-1078.

To the attention of the authors!
Starting from the first issue of the EHRM 2025, it is recommended to use the
Harvard Referencing Style when compiling a bibliography

General provisions
When using the Harvard Referencing Style, the list of references is formed in
alphabetical order. Numbering is not provided. The bibliographic list should reflect
all books, articles, dissertations, and other scientific works cited in the article. The list
is placed at the end of the work.
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References to international legal acts, domestic regulatory legal acts,
government programs, etc. are drawn up in the form of end links as they are cited.

The title of the cited publication is highlighted in italics.

Chapters in books and titles of articles are marked with English "quotes".

An indication of the author(s). The author's surname is indicated and then,
after the comma, his initials. References to more than one work by the same author
are presented in chronological order. When referring to the author's works published
in the same year, it is necessary to distinguish the works by adding Latin letters (a, b,
c), etc. to the year of publication (Jackson, A., 2024a: 12), (Jackson, A., 202b: 75-
76).

If two authors have prepared an article, their surnames are separated by the
conjunction "and". If there are three authors, then the first and second are separated
by a comma, the second and third by the conjunction "and". When there are more
than three authors, the first three are indicated separated by commas, after which
"etc." is put.

The design of links to books should contain:

Surname, initials of the author, comma; (year of publication in parentheses) —
comma; book title — in italics; publication number (if the second and subsequent
editions are cited) — comma; publisher (printing house) — comma; city of publication
— period.

If the source is quoted electronically, then you need to specify at the end:
available at: the full URL at the time of the request.

Links to book chapters. The surname, Full name (year), "Title of the chapter",
Surnames, Acting editors, Title of the book in italics [Translation of the title of the
book], publication number, publisher, city, country, page numbers of the chapter are
indicated.

The structure of links to journal articles: surname and initials; (year of
publication in parentheses); title of the article in italics; journal number, journal
name; volume No. and issue number, if any; page numbers of the article.

Link to electronic journals: last name, first name, year of publication, title of
the article in italics in quotation marks, title of the journal, volume no. or issue
number of such and such, page numbers of the article, available at: full URL at the
time of the request.

See for more details:

In English http://www.citethisforme.com/harvard-referencing

https://librarydevelopment.group.shef.ac.uk/Assets/pdfs/referencing/harvard.pdf

https://www.adelaide.edu.au/library/ua/media/4332/library-grg-harvard-referencing.pdf

In Russian https://lib.herzen.spb.ru/media/manual/harvard_style.pdf

https://geo.tsu.ru/content/faculty/structure/chair/tourism/®ororanepes/standart Harvard.pdf

9. After the list of references, it is necessary to specify bibliographic data (title
of the article, information on each of the authors (Surname and initials, scientific
degree, academic title, position, place of work, address, city, country, phone, e-mail)
- in Kazakh, Russian and English).
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