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The importance of the TRIPS Agreement in regulating access to medicines
and pharmaceuticals within the WTO

Azkhodjaeva Roza

DSc, lecture at Tashkent State
University of Law,

Tashkent, Uzbekistan

e-mail: azdroza7@gmail.com
ORCID: 0009-0007-9600-6536

Abstract: Global health issues and its connection with the development of the
modern economy are one of the most important problems of our time, which worries
every state and the entire world community. Good health for all people is a goal pursued
by many international organizations, including both the World Health Organization
(WHO) and the World Trade Organization (WTO). This article examines the issues of
access to medicines within the framework of the World Trade Organization (WTO),
analyzes such important documents as the TRIPS Agreement, the Doha Declaration,
the WHO Strategy for Medicines, approved by the 54th session of the World Health
Assembly (WHO resolution 54.11), provides factors that ensure wide access to
medicines and vaccines. The article presents different points of view on the importance
of patents for pharmaceutical discoveries, and examines in detail the tools of the
intellectual property system, including parallel import and compulsory licensing,
which can be crucial in supporting differentiated pricing and market segmentation. In
the final part of the article, conclusions and suggestions are formulated on the issue of
access to medicines and vaccines.

Keywords: health protection, public health, World Trade Organization, TRIPS,
compulsory licensing, parallel import, Doha Declaration.

ACY meHoOepinge AIPi-TdpMeKTep MeH papmaneBTHKAIBIK
npenaparrapra Koj :kerkizy macesenepin perreyderi TPUIIC kesicimiHiH
MAaHbI3bI

A3xomkaeBa Po3a AJiTbIHOBHA

3aH FRUIBIMAAPBIHBIH JOKTOPHI,

XalbIKapaJIbIK KYKBIK JKOHE agaM KYKBIKTaphl KadeapachiHbIH JOICHTI
TalmkeHT MEMJICKETTIK 3aH YHUBEPCUTETI

TamkeHT, ©30ekcTan

e-mail: azdroza7@gmail.com

ORCID: 0009-0007-9600-6536
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Angarna: JleHcaynblK CakTay[blH SKaJIbl SJEMJIK MOcelenepl >KOHE OHBIH
Ka3ipri SKOHOMHUKAaHBIH JTaMybIMEH OaillaHbIChl opOip MEMJIEKET MeH OYKLT JIeMJIIK
KaybIM/IACTHIKTHI aJlaHAaTaThIH Ka3ipri 3aMaHHBIH MaHBI3Ibl POoOIeMaapbIHbIH O1pi
Oonbin TaObUIaABL. bapiblK agamaap yIIiH Kakchl AeHcayiblK - Oyi JIyHUEKY3UTiK
neHcaynblk cakray yitbiMbl (JIJICY) sxone Jlynuexysinik cayna yiibiMel (ICY) cexinai
KONTEreH XalblKapaliblK YHbIMIAP/IbIH KbI3METI OarbITTalNfaH Makcar. by makanana
Jynuexys3unik cayna yibiMbel (JACY) meHOepiHaeri AOpUIK Mpemnaparrapra Kol
KETKIZy wmacenenepi kapactoipbiiansl, TPUIIC kemicimi, Jloxa npexnapanuscel,
JIYHHEXY3UTIK JIEHCAYIbIK CaKTay accaMOJIESIChIHBIH S54-ceccusiChiHAa MaKyJIJaHFaH
nopuik 3artap canaceiHaarel JIJI¥ Crparerusicer (AJY 54.11 xapapbl) CHSKTHI
MaHBI3Ibl KYKaTTap TalJaHa/Abl, ISPUIIK Mpenmaparrap MEH BaKIMHajJapra KeH
KOJDKETIMJIUTIKTI KaMTaMachl3 eTeTiH (akropiaap Kenrtipiaeni. Makana ascbiHAa
(bapmarieBTUKAJIBIK KaHAIBIKTApFa MaTeHTTEPAIH MaHbI3bLIBIFbIHA KATBICTHI PTYPIIi
Ke3KapacTap KeNTIpuie/l, 3UITKEPIIK MEHIIIK KYHECIHIH Kypailapbl, COHbIH 1IITHAE
napajuiesib UMIOPT KoHE MOKOYPI JMIEH3UANAY eTKEeH-TerKeiI KapacThIpbLIaibl,
Oy capananraH Oara OeJriyiey MEH HaphIKThl CErMEHTAIUsIIay bl KOJaay/ia MaHbI3/Ibl
00yl MYMKiH. MakajlaHblH KOPBITBIHJBI OOJIMIHJE ISpUIK Ipenaparrap MeH
BaKIIMHAJapFa KOJI JKETKI3y Maceseci OOMBIHILIA KOPBITHIHIBLIAP MEH YCHIHBICTap
TYKBIPBIMJIAJIFaH.

Tyiiin ce3aep: JleHcaynbIKThl cakTay, J€HCAyJbIK cakTay, JyHHeKy3UIiK cayaa
yiteimMbl, TPUTIC, MmaxxOypii nuieH3usay, Hapajiieiab UMIOPT, Jloxa AeKmapaiuschl.

3nauenune Coruamenussi TPUIIC B peryinpoBaHMH BONMPOCOB AOCTYNAa K
JieKapcTBaM U (apManeBTHYECKUM npenaparam B pamkax BTO

A3xom:kaeBa Po3a AiTbIHOBHA

JIOKTOp FOpUANYECKUX HAYK,

N.o0. nouenrta xadenpsl MexayHaApOAHOTO MpaBa U IpaB YeIoBeKa
TankeHTCKOro roCy1apCTBEHHOTO FOPUIUUECKOTO YHUBEPCUTETA
TamxkeHT, Y30ekucran

e-mail: azdroza7(@gmail.com

ORCID: 0009-0007-9600-6536

Annoranusi: OOmEMUpPOBBIE TPOOIEMBI OXpPaHBI 3J0POBBS M €r0 CBSI3b C
pa3BUTHEM COBPEMEHHON YKOHOMHUKH SIBJISIETCSI OJHUM M3 CaMbIX Ba)KHBIX MpoOJieM
COBPEMEHHOCTH, KOTOpasi OECIOKOUT KakJ0o€ TOCYIapCTBO U BCE MHPOBOE
coobuiecTBo. Xopoliee 340pOBbE JUIsl BCEX JIIOAEH - A3TO Leldb, Ha KOTOPYIO
OPUEHTUPYIOTCS MHOT'ME MEXIYHAPOIAHBIE OPraHU3aLUU, B YUCII0 KOTOPBIX BXOAUT KaK
Bcemupnas opranmszanus sapaBooxpaneHus (BO3), tak m Bcemupnas Toprosas
opranuzauust (BTO). B panHOI crarbe paccMaTpuBaIOTCS BOMPOCHI JOCTyHa K
JIEKapCTBEHHBIM IpenaparaMm B paMkax Bcemuphoil Toprosoit opranuzamuu (BTO),
AHAIM3UPYIOTCS Takue BakHble NOKyMeHThbl kak Cornamenue TPUIIC, [Joxunckas
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Hexnaparus, Ctpareruss BO3 B cdepe nekapCTBEHHBIX CPEACTB, 0M00peHHAs 54-i
ceccueir BcemmupHoii accamOmen 3apaBooxpaHeHus (pesomronus BO3  54.11),
OpUBOAATCS  (DAaKTOpPbI, OOECMEUMBAIOIIMX IIMPOKUN JOCTYH K JIEKApCTBEHHBIM
npenaparaM M BakUMHaM. B paMkax cTarbl NPUBOIATCS pPa3HbIE TOYKH 3pPEHUS
KacaTeJIbHO BaXHOCTHM TMATEHTOB Ha (hapMalleBTUYECKUE OTKPBITHS, JAETaJbHO
PAaCCMOTPEHbI MHCTPYMEHTBI CHUCTEMbl WHTEJUICKTYallbHOM COOCTBEHHOCTH, B TOM
YyCIie NMapauieIbHbI UMIIOPT U MPUHYAUTEIBHOE JIMIEH3UPOBAHUE, KOTOPHIE MOTYT
UMETh BaKHEIIIee 3HaYeHUE B MOAJIepKKe TudPepeHInpoBaHHOTO IEHO00pa30BaHUs
U CErMEHTAIINM PhIHKA. B 3aKII0unuTeNnsHOM YacTu cTaThu C(HOPMYIUPOBAHBI BHIBOBI
U TIPEJIJIOKEHUS TI0 BOIIPOCY JAOCTYIIA K JIEKAPCTBEHHBIM MpernapaTaM U BaKIIMHAM.

KuroueBble cjioBa: oxpaHa 370pOBbs, 37paBooxpaHeHue, BceMupHas Topropas
opranuzauus, TPUIIC, npuHynuTensHOe JTUUEH3UPOBAHUE, MapalIeIbHbI UMIIOPT,
Joxa Jlekmapanusi.

Introduction

According to estimates by the World Health Organization (WHO),
antimicrobial-resistant microorganisms cause the deaths of 5 million people worldwide
each year. “Every day, 1.6 million people fall ill due to the consumption of unsafe food.
340 children under the age of five die daily from preventable foodborne diseases” [15].
Moreover, approximately 2 billion people lack access to essential medicines, and 80%
of the global population lives in countries with either no or severely limited access to
controlled substances for pain relief [16].

According to WHO estimates, in 2021, there were 247 million cases of malaria
reported globally across 84 countries, which is 2 million more than in 2020. In 2022,
the number of tuberculosis cases worldwide reached 10.6 million, including 5.8 million
men, 3.5 million women, and 1.3 million children[17]. All of this constitutes a public
health crisis of unprecedented scale, having a significant impact not only on human
health but also on the economy and society as a whole. Therefore, at the present stage,
ensuring the right to health protection and maintaining economic stability is among the
most pressing challenges.

The global community’s concern regarding the impact of globalization and
international trade agreements on access to medicines was first formally expressed at
the World Health Assembly in 1996. The Assembly’s resolution entitled "Revised Drug
Strategy" included a request for the World Health Organization (WHO) to prepare a
report on the effects of the World Trade Organization (WTQO)’s activities on national
drug policies in Member States and to propose appropriate recommendations for
cooperation between the WHO and the WTO.

Pursuant to this resolution, the WHO issued recommendations aimed at
encouraging Member States to implement WTO standards in the field of intellectual
property protection in a manner that mitigates the negative impact of manufacturers’
patent protection on the cost of medicines. Subsequent resolutions of the World Health
Assembly reaffirmed the WHO’s commitment to intensify its efforts to promote
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policies that support access to generic medicines and to examine the effects of
intellectual property protection agreements on access to essential medicines [18].

The WHO Medicines Strategy, approved by the 54th session of the World Health
Assembly (WHO Resolution 54.11), outlines the core actions of the Organization in
the field of pharmaceuticals. The Strategy aims to save lives and improve public health
by addressing the vast gap between the potential of essential medicines and the reality
in which medicines remain unavailable, unsafe, of poor quality, or misused by millions
of people.

The aim of this study is to analyze international legal norms and to develop
proposals and recommendations for improving access to medicines and pharmaceutical
products within the framework of the WTO.

Research objectives:

- To examine the relationship between WTO agreements and the protection of
the right to health;

- To analyze the challenges related to access to medicines and pharmaceutical
products within the WTO framework;

- To develop proposals for improving international legal norms concerning the
protection of the right to health.

Research methods. This study employs comparative legal, historical, logical,
analytical, comprehensive, and systemic methods of scientific analysis. The article
explores the historical development of the Uruguay Round, presents the views of both
critics and proponents of the TRIPS Agreement, and provides a logical analysis of the
TRIPS Agreement and the Doha Declaration, both of which play a crucial role in the
issue of access to medicines.

The application of these scientific methods enables a thorough examination of
the subject matter of the article.

Results and Discussion

The Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS), adopted as part of the Final Act of the Uruguay Round in 1994, provides
universal international legal protection for the interests of pharmaceutical
manufacturers within the WTO framework.

At the Fourth WTO Ministerial Conference (Doha, Qatar) in 2001, the
Declaration on the TRIPS Agreement and Public Health (“Doha Declaration on
TRIPS”) was adopted. It is worth noting that the TRIPS Declaration reflected many of
the concerns expressed by developing countries, recognizing the “serious public health
problems aftlicting many developing and least-developed countries, especially those
resulting from HIV/AIDS, tuberculosis, malaria and other epidemics” [19].

The Doha Declaration represents an important milestone in the debates
surrounding TRIPS and contributes to the interpretation of its provisions in light of
public health interests. The Declaration makes it clear that intellectual property rights
(IPRs) are subordinate to the objectives of public health protection.
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Undoubtedly, the high-tech pharmaceutical industry derives the greatest benefit
from the implementation of the TRIPS Agreement. This sector is characterized by high
initial research and development costs and the relative ease with which the final
product can be replicated. Articles 27 to 34 of the TRIPS Agreement deal with patents
and are directly relevant to issues of public health and human development [20].

Patent protection has provided a significant impetus for the development of the
pharmaceutical industry in developed countries by creating the necessary incentives
for continued research.

It is important to note that access to medicines and vaccines directly depends on
four key elements:

» affordable pricing;

* rational selection and use of essential medicines;

* adequate and sustainable financing;

» reliable healthcare and supply systems.

In practice, discussions on health and trade issues tend to focus primarily on the
pricing of pharmaceutical products. A number of measures aim to make medicine
prices more affordable, including:

* price regulation to cap manufacturers’ selling prices;

» discounts through bulk procurement of medicines;

« reduction of import duties and local sales taxes;

» allocation of medicine costs between active ingredients and finished doses;

« utilization of TRIPS safeguards such as parallel importation and compulsory
licensing for patented medicines, as well as the application of exceptions to exclusive
rights that allow for early testing and official approval.

One of the most important factors in ensuring broad access to medicines and
vaccines 1s the assessment of the impact of patent protection. It is essential to strike a
balance between protecting patent rights to promote the invention, development, and
marketing of new drugs-which serves as an incentive for further scientific research—
and the potential restrictive effect of patent protection on access to existing medicines
and vaccines. Under the provisions of the TRIPS Agreement, WTO Member States are
required to provide patent protection for the production of a given product, including
pharmaceuticals and vaccines, for a minimum of 20 years from the date of registration.
This imposes an obligation on Member States to grant patents in the field of public
health.

Professor F. M. Scherer argues that the importance of patents for pharmaceutical
inventions is confirmed by the following factors:

— Patents provide effective protection for new pharmaceutical products. This is
due to the fact that patent protection can be more precisely defined at the molecular
level, making it easier to prove infringement;

— The financial costs of developing and producing new drugs are steadily
increasing, and the legal protection offered by patents safeguards commercial interests;
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— In the absence of protection, other countries may use the research results
obtained by pharmaceutical companies regarding the therapeutic value, safety, and
efficacy of a new drug with minimal financial investment.

Nevertheless, Langeau noted that the extension of patent protection resulting
from the TRIPS Agreements may contribute to a price increase of up to 25% for high-
demand goods, relative to global spending on patented medicines [21]. Another factor
that distinguishes the pharmaceutical industry from many others is the lengthy period
required to invent and develop pharmaceutical products, contrasted with the relatively
short timeframe for obtaining returns on them. A reliable and effective patent protection
regime can serve as an incentive (as noted by the World Bank) [22] for pharmaceutical
companies to develop new medicines for the treatment of diseases such as malaria,
tuberculosis, and AIDS (HIV). However, at the same time, there is a growing need to
explore methods for ensuring broader public access to medicines.

In 2003, Jean-Pierre Garnier strongly urged drug inventors to use their
discoveries to help those most in need [23]. He called on pharmaceutical and
biotechnology companies to provide low-cost medicines to developing countries.

From the perspective of WTO experts, the TRIPS Agreement grants countries a
significant degree of flexibility in determining how to apply their own patent laws,
provided that they meet the minimum standards, including the criteria for patentability
set out in the TRIPS Agreement.

Thus, the pricing of medicines depends on a wide range of factors: supply and
demand, prescribing systems and methods of use, production costs, competitive market
conditions, taxes, exchange rates, royalty payments to patent holders from the sale of
patented medicines, wholesale and retail distribution processes, the degree of price
flexibility for different drugs, and so forth.

The TRIPS Declaration affirms the right of countries, in accordance with the
TRIPS Agreement, to fully utilize the flexibilities provided therein to protect public
health and promote universal access to medicines. Intellectual property tools—such as
parallel importation and compulsory licensing—can play a critical role in supporting
differential pricing and market segmentation.

It should be emphasized that “the effect of the TRIPS provisions relating to the
exhaustion of intellectual property rights—namely Article 6—is to allow each Member
State the freedom to establish its own regime for such exhaustion, without violating the
national treatment and most-favoured-nation obligations under Articles 3 and 4” [24].

Parallel importation contributes to reducing the prices of pharmaceutical
products when there is a significant price differential between countries [25].

The mechanism of parallel importation involves purchasing medicines in
countries where prices are more affordable and importing them into a country where
access to such medicines is limited due to high costs. The TRIPS Agreement explicitly
recognizes the right of countries to allow parallel importation based on the principle of
international exhaustion of intellectual property rights.

As for parallel trade between developed and developing countries more broadly,
there is little doubt that restrictions on parallel importation found in the legislation of
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most developed countries provide certain advantages. These restrictions help maintain
price differences through market segmentation, which can offer potential benefits to
developing countries and contribute to keeping prices lower in those countries [25].

Article 31 of the TRIPS Agreement permits the granting of authorization for the
use of a patent without the consent of the patent holder. Compulsory licenses may be
issued in specific cases, based on the merits of individual applicants. Such licensing
should be considered only after all reasonable efforts to obtain a voluntary license have
failed, except in situations of national emergency or other circumstances of extreme
urgency. Licenses must be granted primarily for domestic use, for a limited duration,
and on a non-exclusive basis. TRIPS allows for the use of compulsory licensing in
cases of national emergencies, anti-competitive practices, governmental non-
commercial use, and in situations involving dependent patents [26].

Compulsory licensing is one of the mechanisms through which the TRIPS
Agreement seeks to strike a balance between access to essential medicines and the
promotion of scientific research for the development of new drugs. However, in
practice, developing countries face significant challenges in implementing Article 31
of the TRIPS Agreement. Although Article 31 grants countries the right to issue
compulsory licenses to protect public health, developing nations often struggle to
effectively use this mechanism due to economic and technical barriers. The realization
of this right requires not only appropriate national legislation but also adequate
technical infrastructure.

Thus, compulsory licensing is a mechanism through which a government or a
third party may obtain authorization to use a patented pharmaceutical product without
the consent of the patent holder, while ensuring that the patent holder receives
appropriate compensation. Compulsory licensing has proven to be effective in reducing
medicine prices by encouraging competition from generic alternatives [27].

Undoubtedly, the threat of issuing a compulsory license can serve as a tool to
“strengthen a country’s bargaining position” [28]; however, it is by no means a panacea
capable of ensuring adequate access to patented medicines in developing countries. In
practice, compulsory licenses are rarely used, and under the TRIPS Agreement, “the
circumstances under which compulsory licensing may be considered are even more
restricted” [29].

Other alternative approaches to addressing this issue—such as charity—may,
according to some researchers and experts, serve as a last resort “in cases of death or
utter helplessness” [30]. In this regard, it may be particularly useful for certain
countries (or patent holders) to consider the possibility of issuing a “voluntary or
negotiated” license under appropriate circumstances, as part of responsible corporate
and social conduct [31].

Conclusion

In summary, it is important to emphasize that the TRIPS Agreement is one of the
most controversial agreements of the Uruguay Round in terms of its objectives and
consequences. A number of researchers and experts who support the TRIPS

14 Eypasus xanvixapaneix xyxeix sicypranvt (EAXKIK), 2025, Ne2


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2025, #2

Agreement—such as Professor F. M. Scherer, John H. Barton, and others—argue that
patent protection for pharmaceutical products should lead to the following outcomes:

* an increase in technology transfer and foreign direct investment (FDI) in favor
of developing countries, which would enhance the global dissemination of know-how;

« a rise in the resources allocated to research and development (R&D) by local
pharmaceutical companies in developing countries, resulting in the development of
new medicines more closely tailored to their needs (patents are viewed as a driver of
innovation, encouraging inventors to commercialize their inventions);

» improved public welfare due to the availability of a wider range of higher-
quality medicines;

* a reduction in the “brain drain” from developing countries to industrialized
nations, as a result of stronger protection for inventions in countries of origin [32].

Their opponents—who view the TRIPS Agreement with considerably less
optimism and, in some cases, openly oppose it (such as Carlos Correa, Thomas F.
Murphy, and others)—argue the following:

« the prices of patented medicines and the corresponding royalty payments will
continue to rise as the monopoly rights of patent holders are strengthened and extended,;

* a situation may arise in which production is concentrated in industrialized
countries, as multinational corporations may prefer to export finished products or semi-
finished goods rather than transfer technology or make direct foreign investments in
developing countries;

» the introduction and expansion of patent protection for pharmaceutical products
will not, in practice, lead to increased R&D investment by firms in developing
countries, which lack the necessary technical infrastructure as well as financial and
human resources. Likewise, the non-patentability of pharmaceutical products prior to
the entry into force of the TRIPS Agreement allowed developing countries to advance
by acquiring core technologies through reverse engineering, even before they had the
capacity to invest in R&D;

* the replacement or adaptation of existing infrastructure—originally designed
to produce generic versions of patented products—will entail significant costs;

« the implementation of TRIPS provisions will result in substantial
administrative expenses.

The WTO Doha Declaration helped shape the health policy context within the
intellectual property system. It emphasized that the TRIPS Agreement should be part
of broader national and international efforts to address public health challenges
affecting developing and least-developed countries. The Declaration identified specific
options available to governments to meet public health needs—commonly referred to
as “flexibilities.” The importance of such flexibilities was later reaffirmed through their
inclusion in the Sustainable Development Goals (SDGs).

In this regard, it is worth considering the advantages and disadvantages of
compulsory licensing. Undoubtedly, in the case of epidemic outbreaks—such as during
the COVID-19 pandemic—coordinated action by states is essential to combat diseases
In emergency situations. One such measure is the issuance of compulsory licenses
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aimed at protecting public health and reducing or eliminating outbreaks. However, on
the other hand, it is also necessary to assess the risks associated with the use of
compulsory licensing. One such risk is the potential for excessive or unjustified use by
governments without sufficient legal or factual grounds.

It is also important to emphasize the issue of the quality of medicines produced
by local manufacturers under compulsory licensing. In practice, local producers are
often not provided with access to the key active ingredient of the drug, which can result
in the production of low-quality medicines. This, in turn, raises concerns about public
health and safety. In Thailand, for instance, a generic HIV medication led to the
development of drug resistance, forcing patients to purchase more expensive first-
generation treatments.

Another significant factor is the issue of compensation to patent holders. In many
cases, the compensation paid is minimal, which discourages patent holders and
manufacturers from supporting or participating in compulsory licensing schemes.

According to experts in the pharmaceutical sector, compulsory licensing also has
an impact on a country’s investment climate.

Having examined the issue of access to medicines under the TRIPS framework,
it can be concluded that the primary significance of the Doha Declaration lies, first, in
its affirmation that fundamental human rights-particularly the right to health-take
precedence over the commercial interests of states; and second, in its recognition of the
importance of public health in the context of international trade cooperation. The
endorsement of the Doha Declaration by the international community represents “...a
very significant expression of governments’ commitment to ensuring the compatibility
of a rules-based trading system with public health interests” [33].

At present, it is difficult to fully assess the impact of TRIPS implementation on
developing countries. It is essential to strive for the creation of optimal mechanisms
and to make full use of the flexibilities provided by the Agreement in order to ensure
access to medicines and promote fair competition.

It appears that each country’s strategy toward globalization in the production and
distribution of medicines should be an integral part of its national pharmaceutical
policy, which, in turn, must be regarded as a core component of its national health
policy. WTO Member States are advised to incorporate into their domestic legislation
the right to apply compulsory licensing, in accordance with the TRIPS Agreement, in
cases where such a right can serve as a tool to promote, in particular, research directly
related to the specific public health challenges faced by developing countries.

Developed countries and the WTO must take measures to ensure the
enforcement of TRIPS provisions in practice, including the transfer of pharmaceutical
manufacturing technologies, in accordance with paragraph 7 of the TRIPS Declaration.
[34] It would also be beneficial for countries to adopt national legal measures that
encourage the introduction of quality generic products to the domestic market after
patent expiry—for example, by supporting competition among generics as an effective
means to enhance public access to medicines and pharmaceutical products.
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MOPCKOTO TIpaBa, CBA3aHHBIM C MPABOBHIMU OCHOBAHUSIMU U TIPOIIEypaMH apecta u
3aJiepKaHus CyJIOB B YCIOBUSIX COBPEMEHHOM reonoIuTH4YeCcKoi ooctanoBku. Ocoboe
BHUMAHUE YAEISETCS aHAINW3y KIHOYEBBIX MexayHapolHbix koHBeHIUNA UNCLOS
1982 roma, KonBenmum 06 apecte cymoB 1999 roma, KonBeHumu o Ooprbe ¢
HE3aKOHHBIM 000pOTOM HApKOTHKOB 1988 roma, KoTophie 00€CIeunBaOT IPABOBYIO
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obecrieyeHus: MOPCKOM O€30MacHOCTH M 3alllUTOM MpaB CYJIOBJIAAC/IBIEB U YJICHOB
DKHIMMAKEH. 3HAYMMOCTh TEMbI 00YCIIOBJICHA YYACTUBITUMUCS CIydYasMH 3aJICpKaHUs
Cyl0B, Ha npumepe uHIUAeHTOB ¢ Baltic Summer u KIWALA, xortopsie
JEMOHCTPUPYIOT MPOoOETbl B MPABOBOM PETYJUPOBAHUU W MPOOJIEMBI MPUMEHEHUS
MEXIYHApOJHOTO IpaBa B YCJIOBHSAX CAHKIIMOHHOTO JABJICHUS W ITOJMTHYCCKOU
HaIPSHKEHHOCTH. B cTaThe MOTYEpKUBACTCS BaXHOCTH COOIOJCHUS TPUHITATIOBR
BEPXOBCHCTBA IIpaBa, MEXKIYHAPOJHOTO COTPYJAHHYECTBA W  IMPOIECCYaTbHBIX
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IIPaB Y€JI0BEKa.
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Anjaarna: by Makaa Kasipri reocasiCu JKaraaiaa KeMelep/l TYTKbIHIAaY KoHE
ycTray  MoceselepiHe  KaTBICThl  XallbIKapaliblK  TEHI3  KYKBIFBIHBIH  ©3€KTI
npoOiemanapbiHa apHanFaH. ABtopiap 1982 sxbuirbl TeH13 KyKbiFbl Typaibl BY¥
kouBeHIusACk (UNCLOS), 1999 xbutret Kemenepsi TyTKbIHIAY Typaibl KOHBEHIHS,
1988 xbutrel EcCipTKi 3aTTapblHBIH 3aHCHI3 alHAJIBIMBIHA KApChl KYpec KOHIHJET1
KOHBEHIIUS CUSKTBHI HET13T XalbIKapablK KYKAaTTapAbl TAJIJail OTBIPHIN, KYKBIKTHIK
HET13/Iep MEH pacimMaepai Kapactoipaasl. CoHmai-aK, TeH13 Kayilnci3iriH KaMTamMachI3
€Ty KaXETTUIIr >KOHE KeMe MeJiepl MEH JKHUIaXX MYIIENEepPiHIH KYKbIKTApbIH KOpFay
apacblHJaFbl TENEe-TEHAIK MACEJIECIHE Ha3ap aylapblUlabl.

Baltic Summer xone KIWALA kemenepiHe KaTbICThl OKUFaIap Kaparl, OChIHIa
TYTKbIHAQY >KaFJaliIapbIHbIH KUUIET KeTyl OYJ1 TaKbIPBINTHIH ©3€KTLIIITH KOpceTeIl.
by okuranap caHKIMSUTBIK KBICBIM MEH CasiCH IIHEJICHIC JKaFAalbIHAa XaIbIKapaibIK
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KYKBIKTBI KOJIJIaHy OapbIChIHAAQ TYBIHIAWTHIH OJIKBUIBIKTAD MEH KHBIHIABIKTAPIbI
KepceTeni. Makanamga TEHi3 cayAachlHBIH TYPAKThl JaMybl MEH ajJaM KYKBIKTapbIH
KOpFayJbl KaMTaMachl3 €Ty YIIH KYKBIK YCTEMIIrT KaFuJaTTapblH, XaJbIKAPaJIBIK
BIHTBIMAKTACTBIKTBI JKOHE TMPOIECTIK KEMUIAIKTepAl CaKTay MAaHBI3IBUIBIFRI aTarl
oTLIE .

Tyiiin ce3mep: TeHI3 TachIMallbl, KEMEHI TYTKBIHJIAY, XaJbIKapaiblK TEHI3
KYKBIFbI, KEM€ KaTbIHACBIHJAFbl CAaHKIUsIIAp, TeH13IIIepaiH KyKbikTapbl, UNCLOS,
SCIpPTKI cayachblHa KapChl Kypec, alphIKIIa SKOHOMUKAIIBIK aiiMak, KeJieHKeli (JIoT,
XaJIBIKApaJIbIK CAaHKIIHSIIAP.
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Abstract: The article is devoted to topical issues of international maritime law
related to the legal grounds and procedures for the arrest and detention of ships in the
current geopolitical situation. Special attention is paid to the analysis of the key
international conventions UNCLOS of 1982, the Convention on the Arrest of Ships of
1999, the Convention on Combating Illicit Drug Trafficking of 1988, which provide
legal regulation, as well as the balance between the need to ensure maritime safety and
the protection of the rights of shipowners and crew members. The importance of the
topic is due to the increasing number of cases of detention of ships, using the example
of the incidents with the Baltic Summer and KIWALA, which demonstrate gaps in legal
regulation and problems of applying international law in the context of sanctions
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pressure and political tension. The article highlights the importance of upholding the
principles of the rule of law, international cooperation, and procedural safeguards to
ensure the sustainable development of maritime trade and the protection of human
rights.

Keywords: maritime transportation, seizure of ships, international maritime law,
sanctions in navigation, seafarers' rights, UNCLQOS, fight against drug trafficking,
exclusive economic zone, shadow fleet, international sanctions.

BBenenue

Hecmotpss Ha npuszHaHHyro MEXIyHApOJIHOM MOPCKOM OpraHu3anuei
HKOHOMHUYECKYI0 (D PEKTUBHOCTh MOPCKUX MEPEBO30K KAK JOMUHHUPYIOIIETO crocoda
r7100anbHON TPAaHCHOPTUPOBKH TPY30B, 00ECIEUEHUE MX MPABOBOM OE30MaCHOCTH B
COBPEMEHHBIX T'€OMOJUTUUECKUX YCIOBUSAX TMPEACTABIACT COOOW 3HAYUTEIBHYIO
npobsiemy. OObEeMbl MOPCKOW TOPrOBIM OCTAIOTCA KOJOCCAJIBHBIMH, O UeM
cBugeTenscTBYOT AaHHble PXKJI: rpy3oobopor poccuiickux mnoptoB B 2024 romy
coctaBun 886,3 MiaH TOHH, BKIMo4as 700 muiH TOHH 3Kcmopra. XOTS OTMEUYAETCS
HEKOTOPOE CHIKEHHE IO CPAaBHEHUIO C MPEABIAYIIUM TOJO0M, 3TU IUPHI, HAPSIIAY C
Pa3BUTHUEM HOBBIX MapHIPyTOB, TakuX Kak CeBepHBIN MOPCKOU MyTh, OAUYEPKUBAIOT
KPUTHUYECKYI0 3aBUCHUMOCTh MHPOBOW HSKOHOMUKH M HAIMOHAIBHBIX 3KCIIOPTHO-
UMIIOPTHBIX orepanuii oT OecriepeboiiHOro cyaoxojctBa. OnHako mpobdiieMHas
CUTyallus 3aKJIIOYA€TC B OTCYTCTBHM YHHMBEPCAJIbHBIX M  YCTOWYUBBIX K
MOJUTUYECKUM KOJIeOaHUSIM MEXyHapOIHO-TTPABOBBIX MEXaHHU3MOB,
rapaHTUPYIONIUX O€30MAaCHOCTh CYJ0B U IKUIMAXKEH OT HEMPABOMEPHBIX apeCTOB WIIU
3aXBaTOB, OCOOEHHO B YCIOBUAX OOOCTPEHHS OTHOIICHHM MEXIy KPYIHBIMU
nepxaBamu, Takumu kak EC, CIIA, Poccus. Teopernueckass 3HA4MMOCTH
UCCIeIOBaHUs O0YCIaBIMBAETC HEOOXOAUMOCTBbIO MPOBEACHUS YIIIyOJIEHHOTO
aHajM3a MPaBOBBIX OCHOBAHMM ISl apecTa CyJOB B Pa3IMYHBIX IOPUCIUKIUAX U UX
COOTBETCTBHSl  JACHCTBYIOIIMM  MEXKIyHapOJHBIM KOHBEHLMSIM B  KOHTEKCTE
YYaCTHBIIUXCS  WHIMJACHTOB,  HAampuMmep,  3aJepKaHue  CYIOB Baltic
Summer u KIWALA. Tlpaktuueckas 3HaYUMOCTbh HCCIEIOBAaHUS O0YyCIaBIHUBACTCS
HaJM4YHEM OCTPOI OTPEOHOCTH CYIOBIAIEIbLEB, ONIEPATOPOB, MOPSIKOB U TOCYIaPCTB
B 1LIEJIOM B MPEACKAa3yeMOM MPABOBOM I0JI€, MUHUMHU3UPYIOIIEM PUCKH HE3AKOHHOTO
3ajiepKaHusi, KOTOPOE HAHOCUT CYIIECTBEHHBIN YKOHOMHUUYECKHM yiiepd U Hapyiiaer
npaBa yenoBeka. CylecTBYIONME UCCIEA0BaHUS HE TAIOT UCUEPIIbIBAIOIINX OTBETOB
Ha BOIIPOCHI O MPAaBOMEPHOCTH apPECTOB B YCJIOBUAX CAHKIMOHHBIX PEXKUMOB H
MO TUICCKONW KOH(MPOHTAITUH.

O0bexkT  uccaegoBaHmsi:  MeXIyHapOAHO-NPABOBOE  PETYJHUPOBAHUE
0€301acCHOCTH MOPCKOTO CYJIOXOJCTBA, B YAaCTHOCTH, IPAKTHUKA apecTa M 3axBaTa
I'PY30BBIX CYOB.

IIpeamet uccienoBanusi: [IpaBoBbie OCHOBaHMS, MPOLEIYPHl U MOCIEICTBUS
apecta CyJOB B Pa3U4YHBIX MOPCKHUX MPOCTPAHCTBAX (TEPPUTOPHAILHBIEC BOJIBI,
OTKPBITOE MOpE€), UX COOTBETCTBHE HOPMaM MEXIYHapOJHOIO MOPCKOro Mpasa, a
TaKXe UX BIUSHUE HA MPaBa MOPSIKOB B COBPEMEHHBIX T€OMOIUTHYECKUX YCIOBHUSX.
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Leanb uccaenoBanms: J[okazaTh TE3UC O HAIMYUK CHUCTEMHBIX MPOOETOB U
MIPOTUBOPEYHI B MEXAYHAPOIHO-TIPABOBOM PETYJIUPOBAHUU apPECTa CYJ/IOB, BEIYLIUX
K HApyIICHWSM TPHUHIMIA CBOOOIBI CYJOXOJICTBA M TPAB JKUMAKEH B YCIOBHUIX
MOJINTUYECKONW HECTaOMIBHOCTH, U 00OCHOBATH HEOOXOAMMOCTH pa3pabOTKu OoJjiee
YETKUX YHUBEPCATBHBIX MMPABOBLIX TAPAHTHI HA MPUMEPE COBPEMEHHOM MPAKTHKH.

3ajgauu uccJIe10BaAHUA:

1. Ilpoananu3upoBaTh JEUCTBYIOIIUE MEXAYHAPOJIHbIE KOHBEHIIMH U
HAIMOHAJIbHBIE 3aKOHOJIATEIBCTBA, PETYJIUPYIOIINE OCHOBAHUS U MPOLEIYPhl apecTa
CY/JIOB.

2. UccnenoBaTh MpakTHKy apecTta CyJOB B KOHTEKCTE COBPEMEHHBIX
MEXTYHAPOIHBIX OTHOIIEHU U CAHKITMOHHBIX PEKUMOB.

3. BeisBUT  TIpaBOBBIC  KOJJIM3MM W TMPOOEITBI,  CIIOCOOCTBYIOIIHE
HEIPaBOMEPHBIM WJIM CTIOPHBIM apeCTaM.

4. Tlpoananu3upoBaTh BO3JEHCTBHE apecTa CyJHA Ha MpaBa U IOJIOKECHHE
MODSIKOB.

5. OueHNTh BIHWSHUE CIIOXKHUBIICHUCS TPAKTHKA Ha CTa0WIBHOCTH U
0e301acHOCTb IrI100aJIbHBIX MOPCKUX MEPEBO3OK.

6. ChopMynrpoBaTh IPEITIOKECHHSI TT0 COBEPIICHCTBOBAHUIO MEKTYHAPOTHO-
MPaBOBBIX MEXAHU3MOB MPEAOTBPAICHUS HEIIPABOMEPHBIX aPECTOB U 3AIUTHI MpaB
CYJIOBJIQ/ICNIBIIEB M SKUTIAXKEH.

Metoabl u moaxoabl: B nccieqoBaHny NPUMEHSIETCSI CPABHUTEIBHO-TIPABOBOM
aHanu3, GopMaIbHO-IOPUIUYECKUM METOJI, aHAJIN3 KOHKPETHBIX CUTYyaIlui, a TakkKe
AJIIEMEHTHI MTOJIMTUKO-TIPABOBOT0 aHAJIN3A.

I'mmote3a: JlelicTByrOImME MEXAYyHAPOIHO-TIPABOBBIC HOPMbI, PETYJIHUPYIOIINE
apecT CyJ0B, HEIOCTaTOYHO A(DPEKTUBHBI U YSI3BUMBI K MOJUTUYECKOMY JaBJICHUIO B
YCIOBHSIX KOH(PPOHTAIMH MEXIy TOCYIapCTBAMH, YTO TPHUBOIUT K YyYaIlIEHHUIO
CJIy4aeB CIIOPHBIX WJIM HEMIPABOMEPHBIX apeCTOB, HAHOCAIINX yIIEpO SKOHOMHUYECKUM
MHTEpEeCcaM W HapyLIAIoIIMX TpaBa MOPSKOB;, YCTPAaHEHUE ATUX MPOOEIOB TpeOyeT
pa3pabOTKH JOMOJHATEIBHBIX YHUBEPCATBHBIX TTPABOBBIX TAPAHTHUN U TIPOLICTY.

MeTtoabl uccjie10BaAHUS

Hacrosiee nccienoBanre HampaBIeHO HA BBISIBIEHUE CUCTEMHBIX MTPOOETIOB B
MEXIYHAPOJAHO-TIPABOBOM  PETyJIMPOBAaHUU  apecta  CyJOB B  YCIOBHSX
TCONMOJIUTHYECKON KOH(PPOHTAIIMU, HCXOAS W3 HCCIEN0BATEIHCKOTO BOIPOCAa O
TOM, HACKOJIPKO JICUCTBYIOIIME MEXKIyHAPOIHBIE HOPMBI 00ECIIEUMBAIOT 3alTUTY
CBOOOIBI CY/IOXOJICTBA M MIPaB YYACTHUKOB MOPCKOM TOPTOBJIA B KOHTEKCTE CAHKITUI
U TOJUTHYECKUX TPOTUBOCTOSTHUU. (OCHOBHAs THUIOTE3a YTBEPXKIAET, YTO
CYIIIECTBYIOIINE MEXAaHU3MBI apECcTa YSA3BUMBI K TTOJIMTHYECKOMY JIaBJICHUIO, YTO BEICT
K POCTYy CIIOPHBIX 3aJiepKaHWi, HapyIIaroluX 3KOHOMHUYECKHE WMHTEPECHl W IpaBa
YeJioBeKa, a yCTpaHeHue mNpoOesioB TpeOyeT pa3paOOTKH HOBBIX YHHBEPCAIbHBIX
rapaHTHi.

DTarbl UCCICIOBAHMS TOCIEAOBATCIBHO BKIIFOYAIA aHAJIN3 MEKTyHapOIHBIX
kouBeHn (UNCLOS 1982 r., Kousenuuu o6 apecte cyaoB 1999 r., KonBeniuu o
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060prOe ¢ He3aKOHHBIM 000poTOM HapKOTUKOB 1988 1., MLC 2006) 1 HarimoHaIBHBIX
3aKOHOJATEIBCTB, M3YYCHHE COBPEMECHHOW MpPAKTHKH Ha mpumepe keiico Baltic
Summer (2025) u KIWALA (2025), BbIsiBIeHHE TPaBOBBIX KOJUTM3WNA HA CTBHIKE
MEXIYHApOJAHOTO M HAIMOHAJIBHOIO TpaBa, OLEHKY BIMSHHUS apecTOB Ha IpaBa
MOPSIKOB C TIpUBJIeYeHHEM mpereneHTHoro npasa (pemrenue ECITY Medvedyev and
Others v. France), a taxke pa3pabOTKy MNPEAIOKEHHH I0 COBEPIICHCTBOBAHHIO
NPaBOBBIX MEXaHU3MOB. MaTepua uccie0BaHus 00bEIUHIIT TICPBUYHBIC UCTOYHUKH
MEXIyHApOJHOTO TipaBa (AyTeHTUYHBIE TEKCTHl KOHBEHIIMH), TMPEICICHTHYIO
NPaKTHKY, SMIIMPHYECKUE TaHHBIC (OPHUIMATBEHBIC JOKYMEHTHI M0 KelcaM, CTpaTerus
HATO JEF 2024 r., cratuctuka rpy3oo0opora moptoB P® 3a 2024 r. — 886,3 miH
TOHH) U JOKTPUHAIbHBIC paGoTsl (Monorpadus . Tamaxu The International Law of
the Sea, 2019).

MeTtononorndeckasi 6a3a OCHOBaHa Ha MMPUMEHEHHH CPaBHUTEIHHO-TIPABOBOTO
aHayM3a JJIs COMOCTABJICHUS HOPM U MPAKTUKH, (HOPMaTbHO-IOPUIUIECKOTO METO/A
JUIS THTEpIpeTaluu ctaTeid KoHBeHui (Bkirovas ct. 73, 110, 220 UNCLOS), case-
study keticos Baltic Summer u KIWALA, ucTopuko-npaBoBOro moaxoa sl OIEeHKH
ABOJIFOIIMA HOPM M TIOJIMTUKO-TIPABOBOTO aHANIWM3a BIMSHHUS CAHKIUHA W CTpaTeTUH
0€30MacHOCTH, YTO OOECTeUnII0 KOMIUIEKCHYIO OIICHKY B3aWMOJCWUCTBUS MPABOBBIX,
MOJIUTUYECKUX U IKOHOMHUYECKHUX (PAKTOPOB.

Oo6cyxneHue

[TpaBoBoii aHanmu3 TpeOyeT YETKOro pa3rpaHUuYEHUsi MOHATHH «3axBaT» MU
«apect» cyaHa. CoriacHo JOKTPUHE MEKIYHApOIHOTO Mopckoro mpasa (Tanaka Y.,
The International Law of the Sea, 2019), «3axBat cygHa» MOXET OCYIIECTBIATHCS KaK
HEIMpaBOMEPHO (IUPATCTBO), TaK U MPABOMEPHO (rOCYAApPCTBEHHBIMU OpPraHaMu MpHU
HaJIMYUW 3aKOHHBIX OCHOBaHUM). «ApecT cynHa», corigacHo 1m. 2 cT. 1
MexayHaponHoil KoHBeHIIUM 00 apecte cyaoB 1999 rona (manee — Konenuust 06
apecTte CylOB), MpeACTaBiIsAeT CO00H JIETUTUMHYIO TPOIEIypy BPEMEHHOTO
OTpaHUYCHUS TICPEIBIKCHHS CYy THA 110 PEIICHUI0 KOMIIETEHTHBIX OpTraHoB [7].

[IpaBoBOM peXHM apecta CyHOB pETyJIHPYETCs KOMIUIEKCHOM CHUCTEMOU
MEXTyHApOJHBIX TIPABOBBIX HOPM U COTJIALICHUH, (POPMUPYIOMIUX BCEOOBEMITIONIYIO
npaBoByl0 0a3y Ui ocyulecTBiieHUs JaHHBIX mpouenyp. Konsenimus OOH mno
Mopckomy mpaBy (manee -- UNCLOS) 1982 roma m KonBenmusi 06 apecte cynoB
BBICTYNAIOT (DyHIaMEHTaIbHBIMU JOKYMEHTaMH, KOTOPbIE YCTAaHABIUBAIOT KIFOUEBbIE
NPUHILIMIIBL:  00s3aTeNbHOE HalW4he CyAeOHOTO IMOCTAHOBJICHMS, BBIHECEHHOTO
KOMIIETEHTHBIM OPT'aHOM, M CYIIECTBOBaHHE OOOCHOBAHHOTO MOPCKOTO TpeOOBaHUA,
MOJTBEPXKJIEHHOTO COOTBETCTBYIOIIEH JokyMmeHTanueil. Ocoboe 3HaueHHEe HMEeT
crathst 73 UNCLOS, koropast HanenseT npuOpekHble rocyJapcTBa CyIIECTBEHHBIMU
MOJTHOMOYHSIMH B OTHOIIICHHH apecTa MHOCTPAHHBIX CY/I0B, HAXOIAIINXCS B TIPEIeIax
UCKITIOYUTEILHOM OKOHOMHUYECKOW 30HBI, MPH OTOM YCTAHABIMBAs BaXHOE
npoleccyanbHoe TpeOOBaHHE O HE3aMeIUTEIHPHOM HH(POPMHUPOBAHUHU TOCYAapCTBA
¢ara o IPUHATHIX Mepax B LEIIX 00ecredeHHsI MPO3PaYHOCTH MPOIIETYPhI U 3alTUTHI
IpaB BCEX 3aMHTEPECOBAHHBIX CTOPOH [8].
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B cBoro ouepens, KouBenmmss OOH o OGoprbe ¢ HE3aKOHHBIM 00OpPOTOM
HapkoTHKOB 1988 roma (manee — KonBeHiust o 60prOe ¢ HE3aKOHHBIM 00OPOTOM
HAapKOTHUKOB) CYHIECTBEHHO JETAIM3UPYET KOOPAMHALMIO TOCYJApCTB B IMpOIECCE
3a/Iep’KaHusl CYJIOB B MEXIyHapoAHbix Bojax. Crates 17 nannoii KonBeHuuu
pEerIaMeHTHPYEeT MEXaHU3M MEXAYHapOJAHOrO COTpyJIHHYeCTBa B Oopnlde ¢
HapKOTpakoM Ha MOpe, YyCTaHaBJIMBas YETKHUE MPOUEAYPhl B3aUMOJCUCTBUS
rocyZapcTB U TpeOysi MPU 3TOM CTPOTOT0 COOITIOICHHMS TPOLIECCYaTbHBIX TapaHTHM 115
3alMThI TIpaB dKHIMaxa U cyaosiaaensieB [9]. Tak, rocyaapcTBo, UMEIOIIECE TaKKe
OCHOBAaHMs, MOXET 3alpaliuBaTh IMOMOIIb JPYTUX CTpaH g [peceyeHUs
pacnpocTpaHeHusi HapKOTUKOB. Eciu mono3peBaemMoe CyqHO IutaBaeT mnoj (arom
MHOCTPAHHOTO TOCYJIapCTBa, HEOOXOAMMO YBEJIOMHUTH €r0 O CUTYallud M 3alpOCUTh
paspenieHue Ha JeHCTBUS, BKJIKOYas JOCMOTP U IPUMEHEHUE MEP B OTHOILIEHUH CYy/IHA
Y €ro HKUIaXa. ITU ONepallyd MOTYT OCYLIECTBIISATHCS TOJIBKO BOEHHBIMU KOPAaOIsIMU
WJIM JIETaTEIbHBIMU alapaTaMH.

Oco0oro BHUMaHUs 3aCIy’KMBAET BONPOC 3aIIMTHI PAB MOPSKOB IPHU apecTe
cyana. CornacHo KonBenuuu o tpyjze B MopckoM cynoxoactse 2006 roga (manee —
MLC 2006), uneHsl SKHMMaka UMEIOT MPAaBO HA CBOEBPEMEHHYIO OIUIaTy TPyJa, 4ToO
BKJIFOYAET 3apabOTHYIO TUIATY 3a BPEMsI OKUJAHUS pa3peIIeHHs CUTYalllH, a TAKKe 3a
NIEpUOJI, KOTJa OHM HE MOTYT BBINOJHATH cBoM oOs3anHOocTH. [10] Kpome Toro,
MOPSIKaM JIOJIKHBI OBITh 00ECTICUEHBI TOCTOMHBIC YCIOBUS KU3HU U TPyJa, BKIIOYas
JOCTYNl K TIPOJIOBOJIBCTBHIO M MEIUUHUHCKONM MoOMOIU. MOpSIKM TakXe MOryT
0o0OpaTUThCS B KOHCYJIBCTBO CBOEH CTpaHbl JJIsl PEIICHUS BOMPOCOB, CBSI3aHHBIX C
BO3BpAlICHUEM Ha POAUHY IPH JUIUTEIBHOM apecTe CyJIHA U 3alllUTOW CBOUX IPaB OT
HapylI€HUH CO CTOPOHBI OPraHOB, MPOU3BOISAIINX APECT.

3HauMMBIM TPELEICHTOM B OOJACTH MEXIyHapOJHOTO MOPCKOrO IpaBa H
3alIMThl TpaB 4denoBeka sBisieTcss [locranoBnenue EBpomeiickoro cyna mno mpaBam
yesoBeka 1o aeny «Measeaes npotu @panuny (Medvedyev and Others v. France)
or 29 wmapra 2010 roma, [11] Tak kKak OHO MOMYEPKHBACT (yHIAMEHTAIBHYIO
HEOOXOJIMMOCTh  cOoOMtofieHust Oamanca Mexay dbdexTuBHON  OOppOOH ¢
MPECTYMHOCTHIO U 3aIMTOM 0a30BBIX mpaB uenoBeka. B 2002 roxy dpaniy3ckue
BJIACTH TIEpEXBaTHIIM KaMOokuiickoe cyaHo «WINner» B MeKIyHapOJIHbBIX BOJAX IO
MOJAO3PEHUI0 B TIEPEBO3KE HAPKOTUKOB. OKWUMaX CyAHA, BKJOYas 3asBUTEIA
Mensenesa, copeprxkaics 1o cTpaxeil hppaHIly3CKUMH BOCHHBIMU B TeueHHE 13 aHei
10 mpuOkITHs B opT bpect Ha ocHoBanuu auriomatudeckoit HoTel Kam6omxu. ECTTH
pPaccMOTpes BOMPOC O 3aKOHHOCTH JIMIIEHUSI CBOOOIbI YWICHOB DKUIAKa B KOHTEKCTE
cratbu 5 § 1 EBporieiickoii KOHBEHIIMH O TTpaBaM 4esoBeka. Cya OTMETHII, YTO XOTH
nuruioMatuyeckass Hota KamOomxku mpenoctaBisiia dpaHimu mpaBo Ha TEpexBat
CyJlHa, OHa HE CcOo3/aBaja JOCTaTOYHO YETKON MpPaBOBOM OCHOBBI JJIs JJIUTEIHLHOTO
JUIIEHUSI CBOOOIBI WICHOB JKHUIMAaXka, a TakKKe, B MOPSAAKEe MpUMEHEHUsl cTaTbu 41
KonBenunn, EBponeiickuit Cyn mpucyaui BBILIATATH Kaxaomy 3asButenmo 5 000
€BpO B KauecTBe KOMIIEHCALMM MPUYMHEHHOTO MOPAJIbHOTO Bpena. BmocneactBumn
JIJI0 OKa3ajio 3HAYMUTEIbHOE BIMSHHE HAa (POPMUPOBAHUE COBPEMEHHOM MPAKTHKH
MOPCKHUX 3a/iepKaHuil BO BCEM MHUpPE, TaK KaK OHO YCTaHABJIMBAET BaXKHBIM OayiaHC
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MEXAy HEOOXOAMMOCTHIO 3(P(HEKTUBHOTO MPOTHBOJACHCTBHUS TpaHCHAIIMOHAIBHOMN
MPECTYMHOCTH U 0oOecreueHneM (pyHIaMEHTAIbHBIX MPaB YEIOBEKA.

[lepexonss OT HOPEUENEHTHOrO MpaBa, CHOPMHUPOBAHHOIO PEIICHUSIMHU
EBponerickoro cyma mo mnpaBaM YENIOBEKAa, K AHAIM3y COBPEMEHHOW MPAKTUKU,
HEO0OXOJAMMO OTMETHUTh, YTO MPUHLMUIIBI 3aJ0KE€HHbIE B pemeHusax Cyaa, 0Ka3pIBatoT
HETIOCPEICTBEHHOE BIMSHUE HA JIOILyCTUMOCTD 3aJIEpKaHus CyI0B B paMKax OOpbOBI C
HapKOTpapUKOM Ha CETOAHSIIHUN JEHb.

B suBape 2025 roma MupoBOe COOOLIECTBO CTal0 CBUIETENIEM 3HAUYUMOTO
cOOBITUSI B chepe MeKTYHAPOIHOTO MOPCKOTO TpaBa U 0OphOBI ¢ HAPKOTpahUKOM —
3a7iepkaHis TOProBoro cymaHa Baltic Summer wucnanckumMu W aMepHKaHCKUMH
BJIACTAMM. DTOT CIy4yail MpPEeACTaBIsAET OCOObIM MHTEpEC KaKk MpUMep 3PPEKTUBHOTO
MEKBEAOMCTBEHHOTO B3auMoAecTBHsL. MapuipyT cyaHa u3 nopra Ilyspro-bonusap B
Cankr-lleTepOypr u3HayanbHO BBI3BAJI NOJO3PEHUS Yy CIELCTYKO, YyUYUThIBas
penyTaluo peruoHa OTHPABICHUS KaK U3BECTHOIO LIEHTpa HapkoTpaduka. [TpaBoBoii
acmeKkT 3a/epXkaHusl CyJlHa ONMPAJCAi HAa HECKOJBbKO KIIOYeBbIX (akTopoB. Tak,
HallpuMep, HUMENNCh OOOCHOBAaHHbBIE IMOJO3PEHHUS B NPUYACTHOCTH CyJHA K
HE3aKOHHOMY 00OpOTY HApKOTHKOB, TaK CYLIECTBEHHBIM (PaKTOPOM CTajla UCTOPHUS
NpEeAbIAYIIMX KPYINHBIX HM3BATUA HApPKOTHKOB B PErHOHE, BKJIKOYAas CIy4an C
KoH(ucKanuen 10 3 TOHH KOKauHa.

[Tpouecc 3amepkaHusi CyAHa BKIOYal HaAONIOJEHUE, WICHTU(PHUKALUIO,
IIOJIyYEHUE COOTBETCTBYIOIIETO pa3pelIeHUsi, BOEHHO-MOPCKOE CONIPOBOXKJICHHE,
BBICAJIKy JJOCMOTPOBOM I'PyIIIBI U IIEpeHanpasieHue B HopT Buro mins nacnexkuuu. Ha
JaHHOM MpPUMEpPE PACKPBIBAETCS HE TOJBKO HEOOXOAUMOCTh KOOPAMHHPOBAHHOIO
B3aUMOJICUCTBUSL CTOPOH, OCYIIECTBISIFOUIMX 3aJ€pKaHUe, HO M COOTBETCTBUE
NENCTBUM, MPOBOAUMBIX BJIACTSIMU, MEXAYHAPOAHBIM HOPMAM U CTaHIapTaM. JlaHHbIN
Cllyyall  CIY>KUT [OKa3aTelbHbIM MPUMEPOM TOr0, KakK MEXAYHapOJIHOE
COTPYAHMYECTBO U KOOPAUHALMS JEHCTBUN PA3IMYHbBIX BEAOMCTB MOTYT 3(h(peKTUBHO
MIPOTUBOCTOSITh COBPEMEHHBIM BbI30BaM B cpepe MOpCKOil 6€30MaCHOCTH.

AKTYaJIbHOCTh UCCJEeIyeMON NpOoOIeMaTUKU MOATBEPKAAECTCS COBPEMEHHBIMU
COOBITHSIMU,  HEIMOCPEJICTBEHHO  CBSI3aHHBIMU € TMPAKTHUKOM  NPUMEHEHUS
MEXIYHAPOJAHO-TIPABOBBIX HOPM B YCIIOBUSX CAHKIIMOHHOTO AaBieHus. Bompoc o
IIPaBOMEPHOCTH apecTa U 3aJIep>KaHusl MOPCKUX CYyZ0B B KOHTEKCTE OrPAHUYUTEIbHBIX
Mep, BBEAEHHBIX NpoTUB Poccuiickont denepanuu, 0CTaeTCsl TUCKYCCUOHHBIM KakK C
TOYKM 3pEHHSI COOTBETCTBHS MEXAYHApOJHOMY IIpaBy, TaK M B acCIEKTe
IOPUCIUKIIMOHHBIX TTOJIHOMOYMHA TPUOPEKHBIX TOCynapcTB. MimmocTparuein faHHON
npoOemMbl  CyUT WHIMASHT ¢ TankepoM KIWALA, 3anep>kaHHBIM BIIACTAMH
Octonun 11 ampens 2025 roga B akBaropuu OUHCKOTO 3ajMBa, Ha (OHE KOTOPOTO
MOXHO MPOCIEIUTh peAM3alfil0  MEXAYHAPOAHBIX CAHKUWN, IOPUCAUKLIUU
npuopexHbix rocyaapcts 1 Hopm UNCLOS.

Tankep KIWALA Obut 3anmepkaH B TEppPUTOPUAIBHBIX BOAAX OCTOHUU Ha
OCHOBaHMM MOAO3PEHUN B HapylleHHM caHkuuii EC, BBEOEHHBIX MPOTHUB CYHOB,
ACCOIMUPOBAHHBIX C TPAHCIOPTUPOBKON poccuiickoir HePTU. COrjaacHO OTKPBITHIM
naHHbIM, cyaHo ¢urypupoaio B cinucke «EU SANCTION DESIGNATED VESSELS»,
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YTO MPETOCTABIIIO 3CTOHCKHUM BJIACTSIM (POpMabHBIE OCHOBAHUSA VISl €TO TIPOBEPKH.
OpnHako, HEOOXOUMO OTMETUTh, YTO TAHKEP e mycTon: « TaHkep HampaBIsIICS U3
unaniickoro mopta Cukka B poccuiickyio Ycre-JIlyry u Obul mycT» — MHIIYT
WH()OPMAITMOHHBIC TOPTAbl, YTO MOTJIO TOCITYKHATh OOOCHOBAaHWEM IOJ03PEHUN
ACTOHCKHUX BJIACTEH, HA TPUIACTHOCTH TAHHOTO TaHKEpa K «TeHeBoMY (uioTy» Poccum.
Hauvanpuuk JlemapraMeHTa NOJMUIMM W TOTPAHUYHOM OXpaHbl ODCTOHMHM Belko
KomMmmyccapa 3asiBWI, 4TO CyJHO «HE HUMeENO (uiara», 4To, MO €ro YTBEP>KICHUIO,
O3BOJISJIO KBATH(PHUIIMPOBATH €ro Kak 00beKT ropucaukiuu stateless vessel (cyano 6e3
HaloHalibHOCTH) B cooTBeTcTBUM co cT. 110 UNCLOS. BnocnenctBuum B xoje
IPOBEJICHUS] TIPOBEPKHU JIEUCTBUTEIBHOCTU perucrpauuu Quara, Biactu JHxulOytu
3asBuiH, uTo KIWALA B uXx perucrpax yKe HE YUCIHUTCS, YTO JENAET IOPUIUIECKU
000CHOBaHHBIM 33JI€p’KaHUE CyIHA.

Cormacho UNCLOS (ct. 2), mnpubpexHsie rocygapcTBa 00IagaroT
CYBEPEHUTETOM HaJl TEPPUTOPUATILHBIMU BOJaMH (110 12 MOpPCKUX MWIIb), BKJIIOYas
MPaBO HAa OCMOTP U 3aJIep>KaHKE CYJIOB MPU HAIMYUU OOOCHOBAHHBIX MOJ03PEHUN B
HapylieHUu 3aKoHOB (CT. 220). DCTOHMS, CChUIAsICh Ha COIVIAIICHUSI B paMKax
O6bequnénnoro skenenunrontHoro kopnyca HATO (JEF), neiictBoBana B pamkax
CTpaTeruu MPOTUBOACHUCTBUS «TE€HEBOMY (DJIOTY», YTBEPKIEHHOW HA TAJUIMHHCKOM
cammute 16 nekadbps 2024 rona. lanHas cTparerusi mpeaycMaTpUBacT BO3MOKHOCTh
TpeOOBaHUS CTPAXOBBIX CEPTUDUKATOB y CYJIOB, MEPECEKAIOIINX KITFOYEBBIC MPOTUBBI
bantuku n CeepHoil EBpornbl, Bkitouass OUHCKHI 3a1UB, TlI€ U IPOXOAHWI TaHKEP
KIWALA. Takum o6pa3om, HeHCTBUSI DCTOHUM MOTYT pacCMaTpHUBATHCS B KaueCTBE
MIPABOMEPHBIX, €CJIH JIOKa3aHbl HAPYIICHUS HAIMOHAJBbHOIO 3aKOHOJATEIbCTBA HIIH
CaHKLIUM.

PesyabTaTsl

Keiic KIWALA axtyanusupyet npo0jaemMy IBOWHBIX CTaHAAPTOB B MPUMEHEHUH
cankumii. CankuuonHeiii cnucok EC, B otnuune ot pemenui CoBera bezonacHocTn
OOH, He obnagaeT yHUBEpPCAIbHOU IOPUIMYECKON CHUIION, YTO MO3BOJSIET TPETHUM
cTpaHaMm, Bkmovas JxkuOyTh, HE cleqoBaTh HAJIOKEHHBIM OrPAaHHYEHHUSM.
Peructpanus cynna nox guiarom rocyaapersa, He Bxosuero B EC, co3naér npaBoByo
«CEpYyI0 30HY», YCIOXKHSIONIIYI0 J0Ka3aTeIbCTBO CBS3M CYyJHA C POCCHUCKUMH
UHTEpecaMu. OTO TMOAYEPKUBAET HEOOXOIMMOCTh UYETKMX MEKIYyHapOJIHBIX
MEXaHU3MOB BepU(PUKAIINK JTAHHBIX, TAKMX KaK HHTETPAIUsl CAHKIITMOHHBIX CIIHCKOB B
riobanbHBIe MOpCKUE peecTpbl (Hampumep, IHS Maritime), 4to mo3BONMIO OB
MUHUMU3HUPOBATh CyOBEKTUBU3M B OIPEIEICHUH CTaTyca Cy10B.

Cnyuait Tankepa KIWALA pemoHcTpupyer, 4TO 3ajepKaHuUE CYJOB B
TEPPUTOPUAIBHBIX BOJAX JOJHKHO OCHOBBIBATHCS Ha CTPOTUX J0Ka3aTeIbCTBaX
HapyIlIeHUs KOHKPETHBIX HOPM, a HE Ha MOJMUTU3UPOBAHHBIX (POPMYIHPOBKAX O
«teHeBoM Quiotey. [ns mpenoTBpallleHus MPaBOBBIX KOJUIM3UNA KPUTUYECKH BaXKHO
YKpEIUJICHUE MEXIyHApOJHOTO COTPYIHUYECTBA YEPE3 PETMOHANIbHBIE OpraHUu3aluu
(HELCOM, JEF), xotopbie Moriu Obl pa3paboTaTh €IUHBIC MPOTOKOJBI HHCIIEKIIUH,
COTrJIaCOBaHHBIE C YHUBEPCAIBbHBIMU MEXIYHAPOAHBIMUA KOHBeHIUsIMU. Kpome Toro,
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TpeOyeTcst Oojiee aKTUBHOE BOBJICUCHHE MEXIYHAPOAHBIX CYACOHBIX HMHCTUTYTOB,
TakuX Kak MexayHaponuslid TpuOyHan 1o wmopckomy mpay (ITLOS), mns
dbopmupoBanus yHUDUIIMPOBaHHOM TpakTHku ToskoBaHus cT. 110 u 220 UNCLOS.

Numunent ¢ KIWALA mnomuépkuBaeT HEOOXOAMMOCTh OallaHCa MEXITY
o0ecrneueHrneM CaHKIIMOHHOTO peXXuMa U coOI0IeHHeM MpUHIUTA pacta sunt servanda
B MEKIYHApPOJIHOM IIpaBe.

3akioueHue

Hacrosimee wuccienoBaHue MOATBEPKIAET IEHTPAIbHBIA TE3UC O HATUYUU
CUCTEMHBIX TIPOOEJIOB B MEXIyHapOIAHO-NIPABOBOM PpETYJIUPOBAHUU apecta u
3aiepKaHusl CyJIOB, KOTOpbIE YCYTIyOJISIOTCA B YCIOBHUSIX T'€ONOJIMTUYECKON
KOH(PpOHTAIMM W CAHKIHMOHHBIX pPEXUMOB. JlocTmkeHue 1enmm padoThl —
000CHOBaHUE HEOOXOIUMOCTH Pa3pabOTKH YHUBEPCAIBHBIX MPABOBBIX T'apaHTUH —
pealii30BaHO dYepe3 IMOCIEAOBaTEIbHOE pPEIICHHWE IOCTaBICHHBIX 3a7ad. AHaIu3
kimodeBbix KoHBeHIM (UNCLOS 1982 r., KonBenuuu o0 apecte cyaoB 1999 r.,
KonBenuuu o 0oprbe ¢ He3aKOHHBIM 000poTOM HapkoTHKOB 1988 1., MLC 2006)
BBISIBIJI TIPOTUBOPEUMS] MEXKIYy HOPMAaMH, PETYJIUPYIOIMUMHA  FOPUCTUKITHIO
npuOpexHeix rocygapctB (ct. 73, 110, 220 UNCLOS) u 3amurod mpaB
cynoBnazeiblieB. MccnenoBanue npakTuky 3aaepxkanus cyaoB Baltic Summer (2025)
u KIWALA (2025) npomeMOHCTpUPOBAJIO, YTO  IMOJUTH3AIMS  CAHKIIMOHHBIX
MexaHu3MoB (ocobenHo B pamkax EC) Benmer k HapyuieHusiM npuHIumna pacta sunt
servanda u (popMHPOBAaHHUIO MTPABOBBIX «CEPBIX 30H», YTO MOATBEPKIAACT THIIOTE3Y 00
ySI3BUMOCTH JICUCTBYIOIIMX HOPM K BHEIIIHEMY JIaBIICHUIO. Y CTAHOBIIEHO, YTO apECThI
CyZ0B 0e3 4eTKOM HallMOHAIBHOM NpuHaaIe:KkHOCTH (Stateless vessels) u npumeHenune
PaCHIMPUTEITFHBIX TPAKTOBOK «TEHEBOTO (PIIOTa» CO3MAIOT PUCKH HEMPABOMEPHOTO
OTpaHUYCHUS CBOOOIBI CYI0X0/ICTBA.

Kputnuecku 3HaUMMBIM SBJISIETCS BO3/ICHCTBHE apECTOB HA ITpaBa MOPSKOB: KaK
nokazasn mnpeneneHT Medvedyev v. France (ECITY, 2010), naxe JeruTuMHbIC
3a/Iep>KaHusl 4acTO UTHOPUPYIOT mpoiieccyanbHbie rapantun MLC 2006 (nmpaBo Ha
OTIaTy TPyaa, MEIUIIMHCKYIO TIOMOIIb, peraTpuaiuio). Pe3yiapTaTel HcciaeaoBaHUs
MOTYCPKUBAIOT, YTO YCTOHYMBOCTH MOPCKON TOPTOBIH, O0BEMBI KOTOPOH OCTAIOTCS
KOJIOCCaTbHBIMU (Tpy30000p0oT mopToB PO — 886,3 mutH ToHH B 2024 T.), 3aBUCUT OT
cOQIaHCUPOBAHHOCTH MEXy O€30MaCHOCThI0O W TYMaHUTAPHBIMHU CTaHIapTamu. B
KaueCcTBE MEPCIEKTUBHBIX MEP MPEJIOKEHBI: HHTErPallis CAHKIIMOHHBIX CIHUCKOB B
riobanbHbie peecTpbl (IHS Maritime), pa3paboTka €IMHBIX MPOTOKOJIIOB WHCIICKITUI
yepe3 HELCOM u JEF, a Takxke aktuBuzamus ponu ITLOS nns  yaudukanmm
tonkoBanuss HOpM UNCLOS. Ilpaktrueckasi 3Ha4UMOCTh PaOOThI 3aKIIOYAETCS B
(hOpMHUPOBAHUH TPABO3AIMUTHBIX MEXaHU3MOB, MUHUMHU3UPYIOIMIMX SKOHOMUYCCKUC
PUCKH U 00€CTICUNBAIOIITNX COOJIFOICHHE MTPUHITNAIIA BEPXOBEHCTBA TIPaBa.

Cnucok aureparypbl
1. MexaynapoaHas KOHBEHIIUS 00 apecTe CyJIOB (Kenena,
12 MapTa 1999 r.).
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PecnyOnukaceiHna MYMKIHIITT HIEKTEYIl OamanapablH OUTiM aly KYKBIKTapbIHBIH
KY3€re achlpbLTybl MOCEJIeNepl KapacThIpbLIabl.

3eprreyne b¥Y bana KyKbIKTapbl Typajibl KOHBEHIUSICBI MEH MyTenekTepaiy
KYKBIKTapbl Typajibl KOHBEHIMSICHIHBIH HETI3Tl epeXeNepl TaaaHbIll, OJapIbIH
KazakcTan 3aHHaMachIHA BIKIAJBI capanTaiaabl. COHBIMEH KaTap, MHKIIO3UBTI O111M
Oepy JKYMECIHIH KaJIBIIITacybl, €PEKIIeNiri, KOJ >KETKI3UIMeH JKETICTIKTepl KOpiHIC
Tababl.

Makasa aBTOpbI €1iM13/1€T1 MyMKIH/IT HIEKTey 1 OanagapIblH Ka3ipri TaHAaFbl
OLTIM ally KYKBIKTApBIH KETIA1py OOWBIHINA J1a KAKETTI YChIHBICTAP €HT1311.

Tyiiin ce3mep: Canamanka aexiIapanuschl, MyMKIHAIT IIEKTeyJi Oarnanap,
WHKJIIO3UBTI O11iM Oepy, epekiine OLTiM alny KaKeTTuriri 6ap Oananap, MHKIIO3USHBI
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Abstract: The article examines the issues of implementing the rights of children
with disabilities to education in the Republic of Kazakhstan within the framework of
international law.
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The article analyzes the main provisions of the UN Convention on the Rights of
the Child and the Convention on the Rights of Persons with Disabilities, as well as their
Impact on the legislation of Kazakhstan. In addition, the formation, features and
achievements of the inclusive education system are covered.

The authors of the article also offer the necessary recommendations for
improving the situation with ensuring the rights of children with disabilities to
education in the country.

Keywords: Salamanca Declaration, children with disabilities, inclusive
education, children with special educational needs, inclusion support rooms, ABA
Therapy

Peanu3zanusi mnpaB Jereil ¢ OrpaHUYeHHLIMH BO3MOKHOCTSIMM Ha
oopazoBanue B PecnyOimke Kazaxcram B COOTBETCTBHHM € HOPMaMu
MEKIYHAPOTHOTIO NMPaBa

AxoOone H. Epraiumosa

MarucTtp 1opuIHuecKuX HayK,

JOKTOpaHT Kadeapbl MEXIyHapoJIHOro mnpaBa EBpa3uiicKOro HalMOHAIBHOTO
yHusepcurera uM. JI.H. I'ymuiesa,

Acrana, Ka3zaxcraH.

e-mail: akbope 80kz@mail.ru

ORCID: 0000-0002-0230-2657; JEL-code: K33 MexxyHapoaHOE MPaBO

AHHOTauus: B craTtee paccMaTpuBarOTCs BOIPOCHI pealu3alvy MpaB JIETEN C
OrpaHUYEHHBIMU BO3MOXXHOCTAMHM Ha oOpa3zoBanue B PecnyOnmke Kazaxctan B
paMKax MEXIyHapOIHOIO Ipasa.

B cratbe ananmsupyrorcs ocHoBHbIe noJsioxkeHnsa Konsenumn OOH o mpasax
pebenka u KoHBEHIMM O TIpaBaXx UWHBAIMIOB, a TAaKXE WX BIHIHHE Ha
3akoHo#aTenbcTBO  Kazaxcrana. Kpome Toro, oOcCBEmAlOTCs  CTaHOBJICHHE,
0COOEHHOCTH U JJOCTHKEHHSI CHCTEMbI MHKIIFO3UBHOT'O 00pa30BaHUs.

ABTOpBI CTaThbM TaKXKe MpeIaraloT HeoOXOJUMble PEKOMEHJAUUU 110
YIYyUIIEHUIO TIOJOXKEHUs C oOecliedeHHeM IpaB JieTell ¢ OTrpaHUYEeHHBIMU
BO3MOXKHOCTSIMU Ha 00pa30BaHueE B CTPaHe.

KuarwueBbie ciaoBa: Canamankckas Jleknapauus, I€TH C OTPaHUYEHHBIMHU
BO3MOKHOCTSIMHU, MHKJTIO3UBHOE 00pa3oBaHUe, JETH C 0COOBIMU 00pa30BaTEIIbHBIMU
noTpeOHOCTAMH, KaOMHETHI MoAAepKKH nHKI03un, ABA Therapy

Kipicne

MyMKIHIIT meKTeyl OanagapablH MaHbI3Ibl KYKBIKTAPBIHBIH O1piHEe OJIapAbIH
Oacka JeHl cay OanajlapMeH KaTap camajibl OUTIMIe JereH KYKbIKTapbl TaObLIabl.
Camnanel opi TeH OUTIMI1 MeNeHY apKbUIbl MYMKIHAIT HIEKTEYyl Oaianap KOFaMIbIK
emipre OapbiHIIa OediMenin, OoaaKkTa col KOFaMHaH ©31HIH THICTI OPHBIH TayHbIIL,
«JIYHHUEHIH O1p KipIiiii OOJbIN KajJaHyFay MYMKIHIIK anajbsl. ColKeciHIle MyYMKIHIIT1
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HIeKTeyi OanmamapAblH THICIHIIE JACHreiae camaibl OuUliM  aly KYKbIKTapblH
KaMTaMachl3 €TUTyl MEMJICKETTEp TapamblHaH >KOFaphl JICHTEHe Ky3ere achIPhLIYbI
THIC.

Mywmkiaairi mekreym Oamamap OiumiM  Oepy MEH TOpOWeENeyAiH epeKIie
KarJaiiapblH KaXeT eTel. ¥3aK Kbuiap OObI KalnbinTackaH O0iniM Oepy xyiecinaeri
ONEMIIK TOXKIpHOE MYMKIHIITT IIEKTeYyJl OaialapiblH AapaliblK KaKeTTUNKTEPIH
KaHaraTTaHaJblpa aJMaFaHABIKTAH >KaJIbl OUTIM Oepy >KYMECIHEH IIETKE IIBIFBII
KaJIaTBIHJBIFBIH KOpceTTi. MyMKIHIIr IeKkTeysi Oanangapra OuriM Oepy YIIiH
YUBIMIACTHIPBUIFAH apHaiibI 0111M Oepy HbICaHbI (apHAMbl MEKTENTEP, ApHANBI MEKTETI-
UHTEpHATTAp, apHalbl ChIHBINTAap) OyHIal Oanajapibl KOFaMfa HHTETpalusiay/ibl
TOJIBIKKAH/bl KamMTamMachl3 €Te aJMajbl: JACHCAyJbIK >KarJaiigapbl MEH Jamy
KaOimeTTepi, epeKmenikTepi Oipael OanamapiaH KypaiFraH TONTapaarbl OKy YpAici
OayranmapbIH JKeKe TYJIFa OOJIBITT KaJbIITACYbIHA, YKAJIMBI OJICYMETTIK JAaMyJapblHIa
TUIMJII HOTHXKEJIEpre KOJ JKETKIZyre MYMKIHAIK TyIbIpMaJbl. XaJbIKapasbIK
KaybIMJIAaCTHIK MYMKIHJIT IIEKTEYyJl Oanaiapra camajibl Ou1iM Oepy MEH OJiapibl
KOFaMJIbIK eMIpre MHTErpalusiiay oKy »*ocnapjapbiH OUIIM Oepy callachbIHAAFbI 03bIK
TEXHUKAJIBIK KETICTIKTEPl MailalaHblll KaiTa YUBIMAACTRIPY, €pekiie OutiM Oepy
KOKETTUIIKTepl Oap Oananmapra OuIiM OepeTiH Heaarorrapibl apHaibl OKBITY MEH
Jasipiiay ChIHIBI Iapajap/ibl JKy3ere achlpy HOTIDKECIHAE FaHa KOJ JKETKIZY
MYMKIHJIIT1H MOUBIHIABI.

Marepuanagap MeH Taciagep

3epTTeyre apHajFaH MaTepualjap peTiHIe MYMKIHJIT IIEKTeyi OananapIbH
OuTiM aiy KyYKbIKTapblHa Keniimik OeperidH bipikken Ynrrap ¥isiMbiHbIH bana
KYKbIKTapbl Typaibl KoHBeHuusicel MeH MyreaekrepaiH KYKbIKTapbl Typaibl
KoHBEeHIMACHIHBIH epexernepl, coHbIMeH Kartap Kazakctan PecnyOaukacblHIaFbl
MHKJTIO3UBTI O11iM Oepy/liH Heri3iH KaiasinTacTeiprad Caamanka JlekinapaiusiCbIHbIH
epexenepi anbiHabl. EmiMizaeri epekuie OuTiM anyra KaXeTTUlKTepl Oap Oananapra
OumiM Oepy »KyHeciHAeri »acalblHbII OTBIPFAH €pEKIIe >KaFAailliap MEeH OJaplblH
HOTIDKEIIEP1 TajgaHaIbl.

TanakbL1ay

Epekme OimiM amyra KakeTTulri Oap amgamaapibliH OUTIM alyFa JereH
KYKBIKTapbIH KamTamachl3 eTry moceneci 1994 sxputbl 7-10 maychiM apajbIFbIHIA
Camamanka kKamacelHma Mcemanms ykimeriniH OacramaceiMeH FOHECKO-men
BIHTBIMAKTaca OTBHIPHIN YHBIMIACThIpbUTFaH «Epekine KaxeTTimiri 6ap amammapra
OutiM Oepy: KOMKEeTIMAUTK koHe camay bykimonemuixk KoHdepeHIMsAChHBIH 6acThl
TakbpIpbIObl 001161 KoHbepentusra anemMHin 92 MemieKkeT, 25 XalbIKapaliblK YHBIMbI
OK1JI/Iepl KaThIChIN HOTHXKeCIHAE « Epekiiie KakeTTuliri 6ap Tyiranapra 0u1imM OepyaiH
KaFUJaTTapbl, cascaTbl JKOHE TOXKIpUOENiK KbI3MeTTepi Typaisy CalamaHka
Jlexiapanusichl KaObLIIaH IbI.

Canamanka Jlexnapanuscer:
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- opOip OanaHbIH, OiTiM ajmyFa JETeH KYKBIFBI MEH KaKeTTi OiIiM JIeHreiH
KaJIBINTACTBIPyFa MYMKIHJIITIH;

- opOip OanaHbIH Oiperel epeKIeNiriH, KbI3BIFYIIbUIBIFbI, KaOUIeTI MEH OKYy
Ka)KETTLIITH;

-Oumim  Oepy »kyieci MeH Ourim Oepy OarmapiaManapblHBIH OChI Oiperei
EPEKIICTIKTEP MEH KQXKETTUIIKTEP/I1 €CKEPE OTBIPBIN KYPACTHIPHUTYbIH;

-OuniMm Oepy canachlHIa epekine OuTiM adyFa KaKeTTUTiri Oap Tyiranap
©3JICpIHIH epeKIle KaKETTUTIKTEpiH TOJBIKTal KaHaraTTaHAbIpyFa OaFbITTaJIFaH
NeJJaroruKajIbIK 9ICTepre HET13/Ie]reH OUTiM 0epy MeKeMellepiHe KOJDKETIMAUTITIH;

- MTHKJIFO3UBTI OaFaapJiaHFaH Kbl MEKTETITEP epeKIIe O11iM alTyFa KaKeTTLTIT
Oap amamjapra JIETeH KEeMCITYIIUIIK Ke3KapacTap/bl *OroFa, KOoFaMJla MHKJIIO3UBTI
KO3KapacThl KAJBIITACThIPYFa, OapibIFbiHA TCHJEH OiIiM Oepyai KaMTaMachl3 €Tyre
KOHE €H MaHBI3ILICKI-OUTIM Oepy/liH TUIMAUIII MEH TaOBICTBUIBIFBIH apThIpyFa HET13
0OO0JIATBIHIBIFBIHA KOMUI CEHEO1 eI KO3ASIII].

Canamanka Jlexknapanuscsl OapablK MEMJICKETTEP/IIH YKIMETIH cascat IeH OuTiM
Oepyal  KapKpUIaHABIpYJa  JKEKe  epeKIIeaikTepl  MEH  KaOuIeTTepiHaeri
KUBIHIBIKTAPhIHA KapaMaCTaH:

- bapawik Gananapabl O11iM OEpyMEeH KamMTaMachl3 €TeTiH OuTiM Oepy KyHeciH
JTaMBITyFa 0acBIMJIBIK OepyTe;

- 3aHHaMaJIbIK HEMEecCe CasiCu JieKJiapallis HbICAaHbIH/Ia MHKIIIO3UBTI O151iM Oepy
KaruJaThIH KaObLIAayFa;

- Unkmo3uBTi OLtiM  Oepy canachlHIa Toxipubeci Oap MeMIIeKETTEpMEH
JIEMOHCTPALUSIIBIK xKo0aIap KYpacThIpy MEH TOKipuOe anMacy/ibl bIHTaJaHAbIPYFa;

- Epekiiie OimiM anmyra KakeTTuliri 6ap 0ajaiap MEH epeceKTepre YChIHbUIAThIH
O11iM Oepy/i JKocnapiay, 0akpliay koHe Oarajiayra KaTbICyFa IakbIipAsbl [1].

Canamanka Jlexnapauusicel OYTiHIT TaHJAa oJeMAIK OumiM Oepy »KyHeciHae
KEHIHEH KOJJAHBUIBIN KypreH WMHKII03UBTI O11iM Oepy/iH HEri31H KajaJbl JeceK
apThIK aifTIiaraH 00JaMbI3.

«bana  KykpIkTapel Typanbel» KoOHBEHIMSHBIH 7-0a0blHIA:  «MYyIle-
MeMJIeKeTTep OanaHblH OlIIM ailyfa JereH KYKbIFBIH MOWBIHAANABI KOHE Oy
KYKBIKTBI TEH MYMKIHJIIKTEP HET131H]I€ )KY3€re achlpyFa OIpTIHIEI KOJ KEeTKI3Yy YIIIH
KaXKETTI Inapajgapabl KaObUIIAaWabl» Jaen KesaenrcH. KoHBeHIUsAma ce3 OOJbII
OTBIPFaH «KaXETTl Imapanapy» OapiblK Oanajmapabpl MIHIETTI KOHE TEriH opTa
OUTIMMEH, KOJDKETIMII KOFaprbl OUTIMMEH, OuTiM Oepy MeH Kociom maspiay
cajJlachIHJIaFbl aKmaparTap MEH MaTepHaagapAblH KOJKETIMIIITIMEH KaMTaMachl3
€Ty CUSKThl MEMJICKETTIK IIapanapabl KaMTUIbI [2].

MyrenexTepaiH KYKbIKTaphl Typaibl KoHBeHIMSHBIH 24-0a0bIHBIH 1-TapMarbl
KonBeHmusara Mylie-MeMJICKETTEPIIH: «MYTE€ACK aJamMaapAblH OuliM  aiy
KYKBIKTapbIH MOMWBIHAAUTHIHJIBIFBIH OHE OChl KYKBIKTBI KEMCITYIIUIIKCI3, TEH
MYMKIHIIKTEp HETi31HJe KYy3ere achlpy YIIIH OUIiM OepyiH OapiblK IEHIeHiHIe
MHKJTIO3UBTI OUTIMMEH KaMTamachl3 eTy» [3] MIHACTTUIINH aHbIKTahuael. by
MIHAETTEP:
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a) Anam oJeyeTiH TaMbITy, COHJIal-aK KaJip-KacueT MEeH ©31H-031 KYpMeTTey
Ce3IMIH JKOHE aJaM KYKBIKTapblH, HETI3ri OOCTaHJIBIKTaphIH JKOHE aJIaMHBIH
OPTYPJILIITIH KYPMETTEY/II KYIIEHTY;

b) MyMKIHAITT TIEKTEYJIIi aJaMIap IblH TYJIFAIBIK KACHETTEPiH, JapbIHIaphl MCH
IIBIFAPMAIIBIIBIKTAPBIH TAMBITY, COHBIMEH KaTap OJap/IbIH aKbLI-O1 )KOHE (PU3HKATBIK
KaOlJIETTEPiH TOJBIK KOJIEM/JIC TaMBITY;

¢) MyMKiHIT MIEeKTEYJIl agaMIapabl KOFaM eMIpiHE epKiH jKoHE THIM/II KaThICy
MYMKIHIKTEpIMEH KaMTaMachl3 €Ty IapajlapblHaH KepiHic Tabassl [3].

Enimizae OananapapiH 6111M any KyYKbIKTapbiHa «bigiM Typanby 2007 sxbuisl 27
mringene Kaopuiganran Kazakcran PecnyOnukachIiHBIH 3aHBIMEH KEMULIIK OepiireH.
ATasnraH 3aHHBIH 3-0a0bI camaiibl O11iM aly KYKBIFBIH KAMTaMachl3 €T€ OTHIPBII, KEKe
aJaMHBIH IIBIFAPMAIIBUIBIK, PYXaHH XOHE KYII-KyaT MYMKIHIIKTEPiH JaMBITY;
aJaMreplIlliK TMeH cajayaTThl eMIp CAJITBIHBIH O€piK HETI3/IepiH KaJbIITaCThIPY;
JapajbIKThl AaMBITY YIIIH JKaFaal jkacay apKbUIbl OH-epiciH OalbITy (2-TapMak);
O1711M anyIIbUIap MEH TOpOHMEISHYIIIEPAIH KEKE epEKIICTIKTEPIH €CKEPE OTHIPHITI,
O111M ayJiaphl YIIH apHayJIbl )KaFaanap xxacay (14-tapMax) MiHIeTiH Ke3aeial [4].

bB¥Y¥ bac AccaMOnesichlHBbIH MaKyJaybIMEH €IiMI3[e MYMKIHJIIT IIEKTEYl
Oayanmapnapl >kKainbl OuLTiM OepeTiH opTara KipikTipy MakcaTbiHaa 2009 KbUibl
«nkmo3uBTi  OLliM - Oepyal  JaMbITy»  TyxbIpeIMaamachl  OEKITIITEH.
TyxbIppIMIaMara CollKeCc MEMIICKET epekiie OurnM Oepy KaxXeTTUIKTepl Oap
Oayiamapra oJlap/blH JCHCAYJBIK JKaFdailblH, (U3HKAJIBIK >KOHE 3HUSITKEPINIK JaMy
EPEKIICTIKTEPIH, KAKETTUIIKTEPIH €CKepe OTBIPHIN OuliM Oepy KyHeciHJe KaKeTTi
JKar/1ail KaJIBITACThIPyFa MIHJIETTEHE]I.

Nukiro3uBTi 6171iM Oepyre coiikec epekiie 011iM 0epy KaKeTTLIiri 6ap 6ana oKy
OarapiiaMacblHa €Mec, KEpICIHILE apHaibl OKy OarjapiaMachblHbIH Ma3MyHbl MEH
KApKbIHBI OCBIHAAM OanaHblH KaKETTUIrHE OeWIMAENIN KYypacThIPhUTybl KEpeEK.
Mekrenke AeiiHr1 xkoHe opTa OUTIM Oepy YHbIMAApbIHBIH KbI3METI epekiie O11iM Oepy
KaXeTTUIrl Oap Oanajapibl oJapAblH OJEYMETTIK jKarJabiHa, (PU3UKATBIK,
AMOIUOHAJIBIK JKOHE 3UATKEPIIIK JaMy €peKIIeiriHe KapamacTaH KaObuiayFa sKoHe
cos OananmapiblH KaXKETTUIrHE OarbITTalFaH IeJAaroruKaibIK-TICUXOJIOTHSIIBIK
oAiCTep/ll KOJNJIaHy HETI3IHAE KAKETTl arJalabl TyAblpy KaruJaTblHA HET13leNel.
Epexme Oimim Oepy KaxkeTtunri Oap OanamapiblH KaTapblHa OJIEYMETTIK oOcall
TonTap/a TopOueNeHeTiH Oananap, MeJarorukaiblK Kapaychl3 KaliFaH Oananap,
KEPTUTIKTI KoFamFa Oeiimzaenyl Ke3iHae Oenriai Oip KHUBIHIBIKTApFa Tam OOJFaH
OOCKBIH, MUTPAHT, KaHaac Oajanap, eMipJiK KUbIH JKaFaaira Tamn 0osirad OanasapMeH
KaTap MYMKIHJIIT1 IIEKTeY I Oananap *KaTabl.

2024 oky >xbUIbIHBIH Oackiana emimizae 203000 epekie oKy KaKeTTuliri 0ap
Oana tipkenreH [5]. OnapabiH 68,4 MBIHBI MHKIIFO3UBTI O111M Oepy KaraaibiHaa O0111iM
anca, 20 MpIHHAH actaM Oana apHaiibl Oanabakiiara 6apraH. MyMKIHAIT IIEKTEYJl
Oananapaeiy 80 malbI3bl apHANbI ICUXOJOTUSIIBIK-TIeIarOTUKaJIBIK Kosaayra ue. 2021
KBUIIBIH 0aCBIHA TTCUXOJIOTHSUTBIK-TICIarOTUKAJIBIK KOMEK KOPCETETIH YHBIMAAPIbIH
canbl 0ap Oosranbl 57 Oosca, 2024 xpuibl Pecriybnukambizga OyHAal yiAbIMAAPIbIH
canbl 489-1p1 Kyparan. OKy-arapTy MUHUCTPJITIHIH MajiMeTiHie 2024 KbUIAbIH
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courbl 9 aitbiama emimizgiy 5 000-HaH acTaM IearorTapbl MHKIIO3UBTI OLTiM Oepy
OOWBIHIIIA OUTIKTIIIKTI apTTHIPY KypcTapblHaH ©TKeH. [lemarortapaplH OUTIKTUTITIH
apTTBIPY KypcTaphl MHKIIIO3UBTI OiiM OepyJieri jkaHa omicTep, epekiie OurM Oepy
KOKETTUTIKTepT ©Oap OajajmapMeH J>KYMBICTBIH TICHUXOJOTHSIIBIK-TIEAarOTMKaIbIK
aCTeKTLIepl MEH OJIap/bIH KETICTIKTEpiH Oarajay ChIHAbI TaKbIPHINTAPAbl KAMTHIFaH.
bysi- 611imM Gepy canmachbiHarbl MHKIIIO3UBTI O11iM Oepyre JAereH KbI3bIFYIIBLIBIKTHIH
apTYbIHBIH JOJIEIIL.

Nukmro3uBTi 6171iM O€py canlachblH/a iICKe aCKaH MEMJICKETTIK CasiCaTThIH KE3€KTI
01p MaHBI3IBI OAFBITHI - «Op Oaa MEKTENKe JanbIK» ko0ackl. XKoba 2015 KbLIAbIH
nrsie aipiHaa «bonaiaky KOPHOpaTUBTIK KOPBIHBIH KOJIJIAYBIMEH 1CKE KOCBHUIJBI
XKoHEe O11iM Oepy yHbIMIAphIHAA ayTHU3M KoHE 0acka Jia MCUXUKAJIBIK OY3bUIBICTAPI
Oap Oamanmapabl OKBITYIBIH WHKIIO3UBTI MOJICiH eHrizyre Oarbrrtanisl. JJICY¥ -HbIH
ManiMeTiHIe anemzaeri ap6ip 100 GamanbiH 1-eyi ACbh-gan (ayTus3Mm CHEKTpIHIH
OY3bUIBICHI) 3apan 1miere/l ekeH [6]. bys nepT acipece TOMEH koHe opTarliia Kipici 6ap
enzepae keHiHeH TapanFal. 2020 )XbUIMEH CaJbICTBIPFaH/1a COHFBI KbUIIAPhI €11MI3]1e
ACB-MeH aybipatbiH O0ananap canbl 2 ecere aptkan: 2020 xbuiel 6771 6ananan, 2022
KbUTbl 12 087 OanagaH ayTw3M CHEKTPIHIH Oy3bUTYbl aHbIKTalica, 2024 XKbUibl OYJI
kepcetkimn 15 000 ackan [7].

ACBb-MeH aybIpaThlH OayianapAblH KaKETTUIIN MeH Kabuiertepi Typil
yakbITTap/ia e3repil TYpybl MyMKiH. byHail Oananap/siH keitbipi o3 OeTiHIle, OHIM/II
eMip cypyre KaOuieTti OoJica, KeHOIpiHIH OY3BUIBICTaphl ayblp JOpEXKene
OONFaHIBIKTaH (JaMyBIHBIH TEPEeH apTTa KallyblHaH OacTall, TOJBIKTAal aKbLI-Oi
KeMJIIrHe JACiiH) emip 0oilbl e3re agamaapblH TapanblHAH KYTIM MEH KOJIJIayFa
MYKTa 0oJiaipl. FpUTBIMU HETI3/IEITeH 9JeyMETTIK-TICUXOJIOTHSUIBIK, IIapaiap JYPhIC
KOHE Y3/IIKC13 YUBIMIACTBIPBIICA ayTU3M JIEPTIMEH aybIpaThbliH Oajanap jKakchl O11IM
KOPCETKILITEPIH MEJICHIN OpTa KACINTIK HEMECE >KOFAPFbl OKY OpbIHIAApbIHAA OLTIM
anynapel 1a mymkiH. ACBh 6ap Oanmanmapabl KOFaMmJZIbIK ©MIpre HWHTETpanusiiay MeH
QNIeyMETTEHIIpY/Ie aTa-aHaHBIHA aTKapaThIH POJIl )KOFapHI.

«Op Oana MeKTenke JailbiKy xxo00ackiHbIH adcbiHga ACDH 6ap 6ananapabl OuTiM
Oepy >KyHeciHe KIpIKTIpY MaKcaThlHAa WHKIIO3UsHBI Konaay kadbunertepi (MKK)
ambUIAbl. Bysm KaOMHETTepIIH >KYMBICBI MIHE3-KYJIBIKTB KOJIJaHOANIbl Tajjay
omicTepiHe HeriznenreH. MHKITo3usIHbI KoJijjay KaOMHeTTepl - OyJI MEKTENTerl OKy/1a
KUBIHJBIKTAPhI 0ap OKYyIIbUIApFa OKY YP/ICIHEH KOJ Y30€ii, KaXKETTUTIKTEPIHE COlKec
KOMEK ajaThlH KochiMima OenmMe. byriari tanna Kazakcranuein 17 alimarbiHga 46
WHKIIIO3USHBI  KOJIay KaOWHETTepl JKYMBIC Kacaijbpl. HHKITIO3USHBI KoJjay
KaOuHEeTTEpl 63 KyMbIcTapbiHbIH Heri3i peringe ABA Therapy (Applied behavior
analysis- MiHe3-KYJIBIKTBI KOJIaHOANbI Taljay) OKBITY OaraapiiaMachiH anajipl. ABA
Therapy- ayTusmre apHaiFaH, MiHE3-KYJIBIK TEXHOJIOTUSIIAPBI MEH OKBITY dJICTEpiHE
HETI3/IeJITeH KapKbIHABI OKbITY Oarmapiamacel [8]. ABA Therapy Oananapasiyg
OOMBIH/IA KaFBIM/IBI Op1 OHIM/II MiHE3-KYJIBIKTBI JaMBITYFa KOMEKTECE]I1, apHaibl OLTIM
Oepye oJlapAblH MiHE3-KYJIBIKTapbl MEH OUTIM allyJapblHa dcep eTylil (akTop peTiHae
MYMKIHJIT [IEKTeyJi Oananapra KoJJaHblianael. byn oky Oarmapiamachl apHaibl
OuTiIM MaMaHJapbl MEH TUCXoJlorTapra OajlaHblH OOMBIHAAFBI  aKaJIeMUSIIBIK
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KaOLIeTTep 11 JaMBITHII KaHa KOMMal, oap IbIH MiHE3-KYJIKBIH TYCIHII, )KaKChI )KaKKa
e3repTy, KOMMYHHUKATHBTIK JAaFAbUIApABl JaMBITy VIINIH JKYPTi3UIETIH KeNmIeH I
KYMBICTAPIBIH HAKTHI OAFBITTAPbIH alKbIHAAYFa MYMKIHIIK Oepei.

HoTuxesiep MeH KOPBITHIH/IbI

MyMKIHIIT meKTeyn Oananap JeHCAyJIbIK JKaFIalbIHBIH aybIPJIbIK JTopeKeci
MEH MYTEIEKTIT1HIH cunaTblHa  Kapai neAaroruKaibiK-MeauIITHAIbIK-
MICUXOJIOTUSIIBIK KOMUCCUSHBIH MentiMiMer (IIMIIK) yiinen 611imM anyFa KYKbIKTaphI
Oap. Epexine 611iM airy KaXeTTiri 6ap MyMKIH/IIT1 IIEKTEYJI1 Oajiara OpTypJii CaHATTaFbI
OanaapbIH NCUXO(PU3UKAIIBIK JaMy €peKIIeTIKTePl calachlHaa KaXeTTl O111MI MEH
JaFapIichl  Oap memarorrap Ke30e-ke3 JKoHE\HeMece KAIIBIKTBIKTaH —apHaubl
KYpacTBIpbUIFaH OiliM Oepy OarmapiamachiHa Colikec O1TiM Oepy/il JKy3ere achIpajbl
[9].

banans! epekiie OUTIM ally KaXeTTIr1 0ap Jen TaHybl dKEPriTiKTl )KepJieperi
IICUXOJIOTUSIJIBIK-MEIUIINHAIBIK-TIe JarOT UK AJIbIK, KOHCYJIbTAlUSIIap (ITMIIK)
xyprizeni. bamansl [IMIIK Tekcepyre xi06epyain 3-xo0iabl 0ap

1. Erep OanaHblH aTa-aHachl HE 3aHJbl OKUIl OanaHblH OOWBIHIIA OKY
OariapiiaManapblH HUTepyJie KUBIHABIKTApbl Oap Jemn ecrnerece ©3JepiHIH KEKe
mienrimMaepl Heri3iHae Kemryi MyMKiH

2. bana 61iM anbIn )kaTKaH MEKEMEHIH, ’O0JIJaMachl HET131H1e

3. bana TipkenareH MeIUIIMHAIBIK YHBIM JKOJIITaMachkl HET131H/Ie.

[IMIIK KbI3METi epiKTi JKOHE TEriH OOJIFaHIBIKTaH OaJaHbIH aTa-aHAChl OTY
HEMece oTneyal epikTi Typhae memnriM Kaobuimaiasl. [IMIIK koMuMCHSACHIHBIH
KypaMbIHA: TM€Jaror-rcuxojor, ae(eKTosor MamaH, JIOTOINE, MCHUXHUATP-Adpirep
kipeai. Erep Oanaga ecty Hemece kepy KabOuieTiMeH Macelnenep OoJiFaH Karaaiina
KOMHUHCHSI KYpaMblHa TH(IIO-Cypaoneaaror, o(raabsMoor-19pirep, 0TOJApPUHTOIOT
Herizuieni, O6ipak ken >karmainapaa [IMIIK kypameinaa Tapnpoduiabii MamaHaap
OonMaraHAbIKTaH, OyJ MamaHAapblH aiJblH-ala Kapay HOTHKECIHIe OepreH
KopbIThIHABLIapsl [IMITK KOoMHCCHSIChIHA KOCBIMILIA YCBIHBUTYBI MYMKIH. banaHbiH
KacChl, OHBIH CKE CpEeKIIeIIKTepiHe OalaHBICTBI KOMHCCHSAAH OTY Y3aKTBIFbI
opTypi 60mysl MyMKiH (30 MmunyTTaH-1,5 caratka neitin) [9]. Komuccus tekcepiciHig
HOTHXKECIHIE KOPBITHIHIBI IIBIFAPAJIbI, OJ1 KOPBITHIH/IBIFA COKeC OalaHbIH (PU3UKAIIBIK
HEMecCe TICUXHMKAJIBIK JaMybIHJIaFbl €PEKIIETIKTEPIIH Oap HE KOFBI HET137eNe 1, erep
Oap OoxiraH >xarmaiiga OamaHbIH OUTIM allyblHA KaKETTI apHaibl JKargaiiaap jkacay
KaKEeTTUTIr Ke3nmeneai. KopbITBIHABI MBIHAJIAW YCHIHBICTAPABI KaMTYybl MYMKIH:
OasiaHbl OKBITY OaFapiiaMachiHBIH TYP1, Oajmara KOJIalIbl OPTaHbI TYABIPY IIAPTTAPHI,
Oasara jorone, 1e(EKTOJIOT HEMECE TICUXOJIOTTICH KOChIMIIIAa OKYy HEMece KOChIMIIIA
JASPIBIKTHIH KOKETTUIIT 0ap s dKOKTHIFBI, OajaHbl OaKbUIANTBIH MaMaH 1ap Ti30eci.

[IMIIK KOpPBITBIHABICHI TEK YCBIHBIMIBIK CHUIATKa M€, OHBIMEH KeJiCIIeTeH
aTa-aHaHBIH OFaH IIaFbIM kacayra KYKbIFbl 0ap. [IMIIK-na Texcepicten oty Oanara
MYTEACKTIK TaralbIHAAy KE31HJAE /e KaKeT O0Jybl MYMKiH, OyJI Karjaiijia OanaHbl
[IMITK-ra MOC 0Oemimi Koaagaiabl.
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«MyreaexTepaiH KYKbIKTaphl Typaibdy KoHBeHITUSHBIH 24-0a0b1 2-TapMarbIiHAa
MYMKIHJIITT TIEKTeYJT OanaiapAblH TETiH, canajbl KoHE MIHAETTI XKalmbl OUTIM Oepy
KydeciHae OUTIM — amyJapbl VIIIH  MYIIe-MEMJICKETTEPIIH  OJIAapAbIH  JKEKe
KOKETTUTIKTEPIH €CKEPE OTBIPHINT «aKbUIFa KOHBIMIBI KypaJJapMeH» KaMTaMachl3
eTimyi kepektirin [3] miHmerteiiai. KoHBeHmmsma akpulFa KOHBIMIBI Kypasgapra
«MYMKIHJIT1 MIEKTEYJ aJlaMaap/IbiH 6acka ajaMIapMeH TCHJICH ajamra TOH OapIibIK
KYKBIKTAp MEH OOCTaHIBIKTapAbl KYy3€re achlpyJapblH KamMTaMachl3 €Tyre
OarpITTalIFaH KOKETT1 JKaFailyiap» JIeTeH aHbIKTaMa OepiIreH.

My1iie-MeMJIeKeTTep MYMKIHJIT IIEKTeyJl agaMJapibsl OuTiM aly ypaiciHe
KOHE JKEPruTIKTI KOFAMHBIH MYIIECI PETIHAEC TOJBIK >XOHE TEH KaThICylapblH
KEHUIJETY €Ty MaKcaThlHJa MYMKIHIIT IIeKTeYJl agaMIapAblH OMIPJiK JKOHE
QJIEYMETTETTIK JaMy JaFIbUIapbIH UTEpyre MYMKIHAIKTEp TyAbIpaabl. OCbl MakcaTTa
MYIIIE-MEMIICKETTED :

a) bpaiinb oninmnecid, 6banamanbl KapinTep/il MEHrepyre, ojaapabl Oaraapiay MeH
YTKBIPJIBIK JaFIbUTAPBIH KATBIITACTHIPY

b) pIMmay TUTiH MEHrepyre >koHE CaHbBIpAy aJaMAapIblH TUIAIK TYJIFACHIH
HacuxarTay ;

€) ajmamaapibl, COHBIH IIIIHJE 3aFUl, KEPEH, MbUIKAy Oanajmapiabl OKbITY €H
KOJIAIbl TUIACP MEH oAICTEp, KOMMYHHKAIMS KYPaIapblH KOJJIaHy apKbUIbl JKOHE
OUTIM MEH JJIEyMETTIK JlaMyFa OapbIHIIA KOJAMIbI OpTaja »*Ky3ere acblpyMeH KaTap
KQKETTI 03T JIe MapajiapAbl KaMTaMachl3 eTyJiepl KaxKeT.

«Kazakcran PecnyOnukacbiHga MYTeNEKTiri 0ap amaMaapiblH KYKBIKTapbIH
KaMTaMachl3 €Ty KOHE TYPMBIC CallachlH akcapTy >keHiHjeri 2025 kpliFa JAeHiHT1
¥nrTeik XKocnapaa» KeNnTipiareH MaMeTTepre cyiieHcek 3arun Oananap yurid 2017
KblU1IaH O0actan bpaiiib xylieci OoilbIHILIA KOHE 1PIICHAIPIITeH KapilnneH, COHai-
aK 3USATKEpIIK OY3ylIbUIBIKTapbl Oap Oananapra apHajdfaH OKYJBIKTaApAbl 931pJey
OacTanbl, OV canara bUI caiibiH 140 MJIH TeHre/ileH actaM Kapaxat Oemineni. 0-1,
5 ’koHe 7-ChIHBINITapFa apHaJIFaH OKYJbIKTap o3ipieHmal, an 2020 xputra aeiin 11-
CBIHBINITHI KOCA aJiFaH/ia, 0apJibIK OKYJIBIKTAp bl 931piey kocnapianran [10].
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BYY AnaM KYKBIKTAphI KOHIHAErT MAPTTHIK OPTraHJAapPbIHA JKeKe HIaFbIM
JKOJIIAY TYPAJIbl: PYKCATTHUIBIK TaJanTapbl

ApaaH AMacyJibl

3aH FEUTBIMIAPBIHBIH MarucCTi,

Kazakcran PecnyOnukackl 3aHHAMa KOHE KYKBIKTHIK aKIapaT MHCTUTYTHIHBIH
FBITBIMH KbI3METKEP1

Acrtana, Ka3zakcran.

e-mail: almassuly.arlan@gmail.com

ORCID: 0000-0002-0230-2657

Anaarna: Maxkarana b¥Y AngaM  KYKBIKTapbl JKOHIHJAETT IIAPTTHIK
OopraHjiapblHa JKOJJIaHATBIH JKeke xabapiamManapra KOWBUIATBIH PYKCATTHUIBIK
TaJantapbl KydeneHinm TanmaHanel. Kaszakcran PecmyOnmkachl  azamartapbl
TaparblHaH JKOJIJaHFaH IaFrbIMIAPbLIH eneym Oefiri KaObuuiayFa >KaTImaiapl Jer
TaHBUIFAHbI aran KepceTulli, OYJ1 KyYObUIBICTBIH HETI3r1 ce0enTepl peTiHe PICIMIIK
KOHE KYKBIKTBHIK TaJIANITAPABIH CaKTajaMaybl ajfa TapThUIaIbl. ABTOP XaJbIKAPAIBIK
KYKBIK HOpMaJIapbl MEH IIAPTTHIK OpTaHIap/IbIH MPAaKTUKAIBIK IICIIIMICpiHe CYHeHe
OTBIPBIT, PYKCATTHIIBIK TaJanTapbIHBIH Ma3MYHBIH HAKTBUIAWBI (ratione temporis,
ratione materiae, ratione personae >xoHe T.0.). COHbIMEH KaTap MaKajJaHbIH MaKCaThl —
MEMJIEKETTIK TLIJIE carmaibl KYKBIKTBIK-aKIapaTThIK MaTEPHaI YCHIHBITI, aBTOPIIAPIbIH
KU1 )KI0EpETIH KaTeIIKTePiH allIbIH aja TYCIHAIPY apKblUIbl, XabapiaamManap/IbiH 1C MOHI
OOMBIHIIIA KapaJly MYMKIHJIITIH apTThIPyFa bIKIAJ €TY.

Tyiiin ce3aep: agaM KYKBIKTaphl, XaJbIKapaldblK KYKBIK, MMAPTTHIK OpraHiap,
XaJbIKapaiblK YUBIM, )KEKE IaFbIM.

Submission of Individual Complaints to the UN Human Rights Treaty
Bodies: Admissibility Requirements
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Abstract: This article provides a systematic analysis of the admissibility
requirements for individual communications submitted to the UN human rights treaty
bodies. It highlights that a significant portion of complaints submitted by citizens of
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the Republic of Kazakhstan have been declared inadmissible, primarily due to the
failure to meet procedural and legal requirements. Drawing on international legal
norms and the jurisprudence of the treaty bodies, the author clarifies the content of
admissibility criteria (ratione temporis, ratione materiae, ratione personae, etc.). The
aim of the article is to provide high-quality legal and informational material in the state
language in order to explain common mistakes made by authors of complaints, thereby
increasing the likelihood of their consideration on the merits.

Keywords: human rights, international law, treaty bodies, international
organization, individual complaint.

Ilonaya WHAMBUAYAJBLHOM kKaJ00bl B JoroBopHbie opranbl OOH mno
NMpaBaM 4eJI0BeKAa: YCJIOBHS MPUEMJIEMOCTH

AJiMacyJibl ApiiaH

MarucTp 1opuIn4ecKiX HayK,

Hayunslii corpynauk MHCTHTYTa 3aKOHOJATENLCTBA U TPABOBOM MH(OpMAIUU
Pecnybnmuku Kazaxcran

Actana, Kazaxcraun

e-mail: almassuly.arlan@gmail.com

ORCID: 0000-0002-0230-2657

AHHoOTanusi: B crarbe CHUCTEMHO aHATU3UPYIOTCA YCIIOBUSL MPUEMIIEMOCTH
WMHAMBUAYaJIbHBIX COOOIIEHUH, HampaBiseMblXx B JoroBopHsle opransl OOH mno
npaBaM uesjoBeka. OTMedaeTcs, YTO 3HAYUTENbHAs dYacTh >Kajo0, IOJaHHBIX
rpaxxnanamu PecnyOnuku KaszaxcraH, Oblia IpHU3HaHA HEAOMYCTUMOM, B TEPBYIO
oyepellb M3-3a HECOONIOEHUs MpOLECCyalbHbIX M MPABOBBIX TpeOOBaHUU. ABTOD,
OMHUpPasiCh HA HOPMBI MEXIYHAPOJHOTO TpaBa M MPAKTHKY JOTOBOPHBIX OPTaHOB,
MoJPpOOHO PACKPBIBAET COJACpPXKAHUE YCIOBUM mpuemsieMocTu (ratione temporis,
ratione materiae, ratione personae u np.). Llenabio cTaTbu ABISIETCS MPEIOCTABICHHUE
Ka4eCTBEHHOI'0 MPABOBOIO M WH(OPMALMOHHOIO Marepuajia Ha TOCyAapCTBEHHOM
A3BIKE C TEM, YTOOBI OOBSICHATD YacTO JIOMYCKaeMbIe aBTOPAMHU OITMOKH M TEM CaMbIM
MOBBICUTBH BEPOSITHOCTh PACCMOTPEHHUS KaJl00 10 CyIIECTBY.

KiroueBble cjoBa: mpaBa 4elOBEKa, MEXIYHAapOAHOE IPaBO, JIOTOBOPHBIE
OpraHbl, MEKIyHapOAHAas OpraHu3alus, MHIMBUyaJbHas jkajno0a.

Kipicne

2025 xbinrbl nepekrepre coiikec, bYY AnaM KYKBIKTaphl )KOHIHACTI MIAPTTHIK
opranaapeiHa Kazakcran PecnyOnukacsiHa Kapchl Oapibifbl 84 >xeke Xabapiama
(mwarpiM) sxkonpganraH. OnapabiH 64-iHE KAThICTBI IC MOHI OOWBIHIIA IIEHIIMIEP
KaObumanael. Exi miareiM OoiibiHma (A. AngpocoB mneH H.3. xabapnamanapsl
OOWBIHIIIA) IIAPTTHIK OpraHAap MEMJIEKET TapanblHaH aJaM KYKbIKTapbl Oy3bUIMaraH
JIeTeH KOPBITBIHJBIFA KeJili. Al 0acka 62 miarbIMFa KaTbICThI, KepiciHie, Ka3zakcTan
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©31HE allfaH XaJIbIKapaJIbIK IIAPTTHIK MIHACTTEMENepal OpblHAamay ceOeOiHeH
xabapiama aBTOPIAPBIHBIH KYKBIKTAPBIH OY3/IbI 1T TAHBUI/BI.

O3re xabapnamanapra KeJICEK, TOFbI3 KaFJaiia IapTThIK OpPraHaap OJapiabl
Kapaynbl TOKTaTy Typajbl IIENIM KaObUIJaFaH, HETi31HEH aBTOpIapMEH OaiiylaHbIC
opHary MyMKiH OonmmaraHasikTaH. «T. AGmycamaroB >koHe Tarbl 28 OTIHIIT OepyIii»
IIarbIMBIH O6JIEK aTamn KeTKEH JKOH, ce0e01 OFaH KaThICThI AJlaM KYKBIKTaphl YKOHIHCT1
KOMHUTET €Ki JiepOec ImenrimM KaObuiaaapl: Oipi — xabapablH KaOblagayFa >KaTaThbIHBI
TypaJibl, EKIHIIIICI — iC MOHI OOMBIHIIA.

Kanran on 61p jxeke xabapiiaMaHbl IAPTTHIK OpraHjaap KaObuigayFa sKaTian bl
JIeTl TayblIll, THICTI IentiMaep mbiFapasl. HoTwkecinae, KaObUIgayFa )apaMchl3 JIeT
TaHbUIFaH xabapiamayap >Kaimbl TIPKEJIreH IarbIMAapAblH maMaMmeH 13 %-biH
Kypayaa — OyJI caHsl eneyci3 Aen aity kubiH. Oman Oeliek, aram KeTy Kaxet, Oyl
KOPCETKIII TEK PEeCcMU TYpAE TIPKEJIreH MarbIMJapFa HETri3IeNred: Oipkarap
xabapnamanap Oactanksl GOpMaNJIBIK TajanTapra cail OoJIMaraHJIbIKTaH, aJFalllKb
IpIKTEY/IEH OTIEN, peCMU JIepeKTepre eHOell KanFaHbl bIKTUMal. [eMek, KaObuigayra
anblHOAFraH IIaFbIMIapAbIH HAKTHI yiiecl Oy/IaH J1a dKoFapbl OOIYbl MYMKIH.

MyHaif KaJdbITAchlll JKaTKAH JKaFgail e KYMOHCI3 aJaM KYKBIKTapBIHBIH
CaKTaJyblHa JIET€H ©31HIH OeJrUIl 9CEepIH TUTI3IN OTBIPFaHbI AHBIK, ce0e0l THICTI
POCIMIIIK >KOHE PYKCATTBUIBIK TallaliTap TOJNBIK CaKTalMaraHAbIKTaH, OlpKarap
xabapiamanap HEri3ri MoHI OOMBIHIIA KapaliMay/ia; ajl ojlaplblH KeOiH/E IIbIHAIbI
KYKBIKOY3YIIBUIBIK (DAKTLIEp1 OPBIH aJTybl 90/1eH MYMKiH, O1pak OyJ1 xKalTTap Ha3apaaH
TBIC KaJy/a.

Moceneni Oosica FRUIBIME HEMECE 3aHM JACHTEWJe ILIeuty prima facie Kypuemi
0O0JIBIN KOPIHEl, OUTKEH] MApTTHIK OpraH Xeke xabapiamaHbl KaOblagamay Typasibl
HIEIIM IIbIFapFaH Karai1a Herl3ri xKayankepIiiK, 9/IeTTe, XxadapiiaMa aBTopbl MEH
OHBIH OKIJIIHE JKYKTEJEl1, IeMEK, MOCEJICH1 ISy I1H aJIFAllKbl TETIT1 A€ o/ COJIapAbIH
KOJIBIH/IA.

Anaiiia cypakThl TEpPEHIPEK 3epJeeceK, aTalfaHaail MyHAal menriMaepaiy
OacsiM 0eJiiri, €H alJAbIMEH, aBTOpJIAp MEH OJapAblH OKUIAEPIHIH PICIMIIK KOHE
PYKCATTBUIBIK ~TajanTap[bl CaKTamayblHAaH TyBIHAAWABI, Oy Oosca oJapasiH
KYKBIKTBIK OUTIMIHIH KETKUTIKCI3MITiHEH Ooiybl MYMKIH. MyHpaall >xarnail, o3
Ke3eriHjae, ojeTTe, Koramja KYKBIKTBIK aKMapaTThlH TOJBIKKAHJBI JICHTeiIe
TapajiMaybIMEeH, ocipece  MEMJICKETTIK  TUIAe  camajbl  MaTepuaigapbIH
TaNIbUIBIFBIMEH  OalaHpiCThl.  JleMeK, IKYPTHIBUIBIKTBI THICTI  aKMaparieH
KaMTaMachl3 €Ty MOCEJICHI, €H OoMaraHIa KaHaMa TYpJIe, MENTyTe bIKIaI €Te alajibl;
COHJIBIKTaH OYJI TpOoOIeMaHbl FEUIBIMU dp1 3aHU TYPFBIIAaH KapacThIPYABIH /1a Oenrii
MarbIHACHI Oap.

[MapTThiKk opranmap nAa Oy miKipAl MOUBIHAAYAA; ©O3[CPIHIH  KaJIIbI
€CKEpTYJIEpIHJE XalbIKThl OJIAPABIH MaHAAThl MEH paciMIepl Typalbl KEHIHEH
xabapaap eTy KaXKeTTITIH KYWelsl Typlle aTan KepcCeTil, OHAal ICTIH MaHbI3bl 30p
€KeHIH arayga — ocipece Oanamap, MUTpaHTTap >KoHE e3re Je ocaj TomTap
KOHTEKCIHe (OUTKEeH1 oJlapra, opuUHE, epeKlle Tacin KaxeT). Macenen, bananap
KYKBIKTapbl KOMUTETiHIH « KOHBEHITUSHBI )KY3€Te achIpyFa apHaJIFaH yKaJIbl Iapanxap
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xeHiHgeri Ne5 JKanmbr eckepryiHiy 67-tapmarbigaa: «Memnekertep KonBeHius
TypaJibl OLTIMII KOFAMHBIH OapiIbIK MYIIIENIepl apachlHaa KEHIHCH TapaTyFa apHaJiFaH
’KaH-KAKThl CTpaTerus 931pieyi THICY e HaKThl KOPCETIITEH.

Kasipri ke3me, WIbIHBIHAA Jda, IIAPTTHIK OpraHjaapra KaTbICThl apHaiibl
KYKBIKTBIK-aKIIapaTTHIK MaTepHaigap, acipece MeMIIeKeTTIK (Ka3ak) TUIiHJE, oTe as.
CoHblH canjgapblHaH xa0apiama aBTOpjapbl IIAFbIM Oepy TOpTiOl, PICIMIIK >KOHE
PYKCATTBUIBIK TaJlalTap >KOHIHJE TOJNBIKKAHIbI aKlapaT aja aJMaybl MYMKIiH; OYyJ1 3
Ke3€TiH/Ie OJapAblH XabapiaMachblHBIH KaObUIAayFa >KapaMChl3 JIell TaHbLIY
BIKTUMAJI/IBIFBIH AW TAPIIBIKTAl apTTHIPAIbI.

byn reubiMu Makana BY¥-HBIH anaM KYKBIKTapbl >KOHIHJET] IHapTTHIK
opraHjiapblHa >KOJiJaHaThIH >KEKe XalapiaManaplblH 1C MoHI OOMBIHINA Kapaiy
CaThIChIHA OTYI1HE BIKMAJIBIH THUT13Yl KO3/, COJM YIIIH €H OOoJMaraH/aa ajblH ana
CaKTalybl THIC PYKCATTBUIBIK TalalTapblH >KyHelenm MEeMIIEKETTIK TUIAE YCHIHYIBI
Makcar eTel.

MarepuaJsgap MeH daicrep

3eprrey OapeicbiHga bYY¥ AnaM  KYKBIKTapbl JKOHIHAEIl  IIAPTTHIK
OpraHJapbIHbIH PECMU KYXKAaTTapbl, COHBIH IIIIHJAE IIapTTap MEH OJapfa KOCBHIMIIA
(GakynbTaTUBTIK XaTTamajap, IMAPTTHIK OpraHAapAblH pErIaMEHTTEpl, JKaJlbl
eckepryiep, wemnMaep, coHaaii-ak bYY AnaM KYKbIKTapbl >KOHIHJAET1 KOFaprbl
KOMHCCapbl OacKapMachlHBIH pPECMHM BeO-CallThiHAA >KapUsIaHFAH HYCKayJIbIKTap
naipananeiabl. ConbiMeH Katap Kaszakctan PecmyOnuMkachblHBIH OCHI cajasiarbl
XaJbIKApaJdblK ~ MIHJIETTEMENIEPIHE KOHE  YITTBIK COT  JKYHECIHE  KaTbICThI
KOJIJITaHBICTaFbl HOPMATUBTIK KYKBIKTBIK aKT1JIEp MEH COT MPAKTUKACHIH/IAFbI IEPEKTEP
JIe Ha3ap¥a aJibIH/bI.

HoaTuikenep MeH TajKbliIay

KouxeTiMai mapTTeiK oprangap

TeopusiiblK TyprbiiaH anFaHja, BY ¥-HbIH ajgaM KYKBIKTapbl >KOHIHJIEI OH
IIapTTHIK OpPraHbIHBIH TOFBI3bI OeNriii Olp Karnainapiaa Keke Xadapiamaiap.bl
KaObLIam, KapayFa KY3bIpeTTi. Ajaija ic xy31H1e OV OKIJIETTIKTI Ka3ipri TaHaa ceri3
FaHa OpraH y3ere achIpbii OThIp [1].

EnGexmri-murpantrap KyKbIkTapel skeHiHzeri komuterre (EMKK) xeke
xabapiamanapabl Kapay KY3bIpETi KO3/IeITeHIMEH, arajraf TETIK
EnOGexmi-MurpanTTapsl MEH OJapblH OTOAChl MYIIEIEPiHIH KYKBIKTapbIH KOpFay
TypaJibl XaJbIKapaJblK KOHBEHITUSHBIH 77-0a0bIHA KATBICTHI KeMiHAEe OH Memiieker
Tapan TUICTI MAJIIM/IEMe JKacaFaHHAH KeWiH FaHa KYIIIiHE eHe/ll; OYTiHT1 KyHI MYH/Iai
MaJIIMIEMEH1 Oap-KOFbl TOPT MEMJIEKET KaHa YChIHFaH.

An A3zanrtaynelH ainabliH any skeHinaeri kimi komuTeTiHIH (AKKK) sxeke
xabapnamanapabl Kapay Ky3blpeTi MyJije koK. OcbliraH OaliiaHbICThI Ka3ipri TaH1a Ke3
kenreH agaM B¥¥-HbIH agaM KYKbIKTapbl >KOHIHJErl Oap-»KOFbl CEri3 IapTTHIK
OpraHHBIH OlpiHE FaHa *eke XxadapiaMa KoJaai anajbl:

1) Anam KykbIkTaphl skeHinaeri komuteT (AKK);

46 Eypasus xanvixapaneix xyxeix sicypranvt (EAXKIK), 2025, Ne2


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2025, #2

2) Ouennepre KaTbICThl KeMCITYIILTIKTI k010 KomuTeTi (OKKXKK);

3) Azantayra kapcel komuteT (AKK);

4) Hocinaik kemciTymimikTi oo komuteTi (HKXKK);

5) Myrenekrep kykbikTapsl komuteti (MKK);

6) MaxOypii xoranbin keryaepre kapebl komutet (MKKKK);

7) DKOHOMUKAJIBIK, dJIEYMETTIK JKOHE MOJIEHHU KYKbIKTap komuteTi (3OMKK);

8) bana kykpikTaps! komuteTi (BKK).

MyHnpaa 6ip MaHbBI3IbI KANUTTHI aTall ©TKEH >KOH: KOFapblJa aTalfaH IIapTThIK
opraHjiapAblH >KeKe Xxabapiiamanapibl Kapay Ky3bIpeTi OoJjFaHbIMEH, Oenriiai Oip
MEMJICKETTIH IOPUCIUKIUACBIHAAFBl TYJFalap Oy TETIKTI aBTOMATThl TYpPHE
naijganaHa anMaiapl. TyiFa yHbIMFa JKYTiHYl VIIIH, €31 Kall MeMJICKEeTTIiH
IOPUCAMKIMACHIHAA OO0JIca, COM MEMJIEKET THICTI MIAPTTHIK OPTaHHBIH KY3BIPETIH
pecMHu TYpA€ MOMBIHIAybl Ka)KeT; OyJl Tasanm XalblKapajblK MApTTapAblH ©31He
apHaiibl HopMajapMeH OenruieHreH. Meican petinae Myrenekrep KYKbIKTapbl Typajibl
KOHBEHIIUAFa KochiMia DakynpTaTUBTIK XaTTaMaHBIH |-0aObIHBIH |-TapMarbiH
autburrad: «Ocpl  Xarramara KaTbICyIIbl MEMIIEKET MyTeneKkTep KYKbIKTaphl
YKOHIHJIET1 KOMUTETTIH Xa0apiaMaiapabl KaObUiaan, Kapay Ky3bIpeTiH MOUBIHAANIBD.
A 1o ocbl 6anThIH 2-TapMarbiHia «KoMuTeT XabapiamaHbl KaObUIIaMaiibl, erep o
KonBennusra karbicyiibl, Oipak ocbl XarTamara KaTbhICTIaFaH MEMJICKETKE KaThICTHI
Oonca» nen adkpiHAanraH. Jlemek, Myrenekrep KyKbIKTapbl >KOHIHAETT KOMHUTETTIH
KY3bIPETIH MOMBIHJIaMaFaH Ke3 KEJIr'eH MEMJICKETKE KaThICThl TYCKEH Xabapriamanap
(aram aWTKaHIa, COJM MEMJICKETTIH as3amaTTapbl >KOJJIaFaH IIaFbIMIap) Kapayra
KaObL11aHOanabI.

Ocwiran opaii, KazakcTaHHBIH KaFnaibiHa KEJICEK, COHFBI JIepeKTep OOUBbIHIIIA
MEMJIEKET KeJIeCl IAapTThIK OpraHAapiblH *eke Xxabapiiamaiapibl Kapay Ky3bIpeTiH
(pakynpTaTHBTIK XaTTamanapAsl parudukanusgay HEMece apHaibl JeKjapanusiiap
’acay apKbLUIbl) MOMBIHIA/IbI:

1) Anam kykbiKTapsbl skeHineri komuret (AKXKK);

2) Oiienaepre KaTblCThl KEMCITYIIUTIKTI k010 koMuTeTi (OKKIKK);

3) Azanrayra kapcbl komuteT (AKK);

4) Hocinaik kemcitynrinikTi sxoro komuteri (HKKK);

5) Myrenekrep Kykbikrapsl komuteTi (MKK);

6) bana kykpikTaps! komuteTi (BKK).

Hormxecinne Kazakcran PecryOnukachl FOpUCAMKITUACHIHAAFBI TYJIFAIAp KEKE
xabapiilaMaHbI TEK KOFaphlJia aTalFaH ajdThl OpraHHBIH OipiHE FaHa >KOJIal amabl. Al
MBICaJIbl, JKOHOMHUKAIIBIK, JJIICYMETTIK KOHE MOJIeHU KYKbIKTap komuteTi (DOMKK),
MoxOypmi  xorambim  ketynmepre  kKapchl  komuteT  (MJKKKK)  xone
EnGexuri-murpantrap KykbikTapsl xeHinaer: komuter (EMKK) kaszipri Ttanna
KOJDKETIMCI3 OOJIBIIT CaHaIaIbl.

Kexke xadapjiaMmara KOHbLIATBIH PYKCATTHUIBIK TAJANTAPbI

MemiteKkeTTiH IPUCIUKIMICHIHIAFBI TYJIFA Kail apTTHIK OpraHaap KOMKeTiMIi
€KEH1 allKbIHJaFaHHAH KeWiH, Kejeci e31HIH xabapjiaMachlH HAKThl Kail OpraHra
KOJJIall anaThIHBIH aHBIKTAy KakeT. byn ke3 eHme OacTbl Hazap pyKCaTTBUIBIK
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TajJanTapblHa ayJapblUlyFa THIC, OWUTKEHI JOJ OCHl TaJlaliTap HAKThl KYKBIKTBHIK
meHoOepal Oenriien .

Ration temporis.

Ratione temporis TamaObl OOWBIHINA, XKeke Xabapiamana OasHIAIFaH KYKBIK
OY3YIIBUTBIK MEMJIEKET IIAPTTHIK OPTAaHHBIH KY3BIPETIH PECMU TaHBIFAaH KYHHEH KEH1H
OpBIH aJIybl TUIC; ©3T¢ KaFaijia arbiM Kapayra KaObuigaHOan bl [2].

Mpicanbl, bananap KyKbIKTapbhl Typalibl KOHBEHIIMSFA >KeKe xabapriamanap
pocimiHe KaTbIicThl DakynbTaTHBTIK xarramMaHblH 20-0a0bBIHBIH 2-TapMarbIHJA
(«Kymrine eHreHHeH KeWiHri Oy3ylIbUIBIKTap») ObUIa JETIHIeH: «... XarTrama
MEMJIEKET YIIIH KYIiHe eHreHHeH keililH KoHBeHIus1a HeMece OHBIH ajiFalliKbl €Kl
@DakynbTaTUBTIK XaTTaMachlHJA KO3/EJIreH KYKBIKTapJblH OY3bLTy OpBIH ajfaH
KarmaimapelHa FaHa Tapaiajbl». ¥Kcac epekenep 0acka Ja THICTI XaJbIKapasTbIK
mapTTap/ia Ke3e/ireH.

Ochbl KYKBIKTBIK Heri3re cyiieHcek, KazakcTanma TypaTblH Ke3 KeJIreH ajam
KOJDKETIM/I1 aJIThl IIAPTTHIK OPraHHBIH OlpiHE jkeKe XabapiaMa >koyjiai anajsl, Oipak
miarbIMfa Heri3 OoJiraH KYKBIK Oy3ymibUIbIK Ka3zakcTaH coil OpraHHbIH KY3bIPETIH
pPECMHU TaHbIFaH KYHHEH KEWlH OpbIH alybl THIC (HAKThIpaK (haKyJIbTaTUBTIK XaTTama
KYLIIHE €HIeH HEeMece apHailbl MaJiMJEeMe KYLIIHE €HIeH COTTeH KeiliH). Erep
OY3yLIBUIBIK OyFaH JIeHiH OpbIH ajica, opraH xabapiamMaHbl MOH1 OOMBIHIIIA KapaMaid,
OHBI KaObUI/IayFa >KapaMChI3 JIeT TaHYbl BIKTUMAJ.

Mpicanbl, Anmac KymiepbaeB iciH ecke Tycipcek Oomaabl. O3 Keke
xabapnamacbiHga aBTop MemiiekeT yiniH DakynasratuBrik xarrama 2009 sxputrsl 30
KbIpKYHEKTe KYIIIIHE €HTeHre JICHIH OpbIH alifaH OKWFajapfa CLITEME >KacaraH; COJ
cebenTi AjnaM KYKBIKTaphl )KOHIHJIETT KOMUTET MIAFbIMBI Fatione temporis TanadblHA
colikec KaObLIayFa KapaMcChi3 e TaHyFa MOKOYp OOJIbI.

Anaiina, erep KYKbIK Oy3ylmbUIbIK (DaKylbTaTUBTIK Xarrama (Hemece
MaJiMIEME) KYUIiHE €HIeHre AeiiH aeiiH Oacraibln, KeliH Je »kairaca Oepce
(MBICaAJBI, Y3aK MEp3IM/1 Kamay HeMece 13-TY3C13 JKOFAJITy), O CO3bUIMAaJibl CHUIIATTa
TN ©CeMTElI, ratione temporis TalaObl OFaH KATBICTHI KOJJIAHBUIMAybhl MYMKIiH.
Mynnait  skaFmaiael  Josienjiey  aBTOPIbIH  MiHAETI OoJjica, MEMJIEKeT Tapan
OY3YIIBUIBIKTHIH JKaJIFacTiaFaHbIH KOpCeTydl ©3 MOWHBIHA amybl THiC. OCBI TYPFbINA,
MBICaJIbl, AJlaM KYKBIKTaphl )KOHIHICT1 KOMUTETTIH KaJIbl €CKepTYyiHAeT1 9-TapMakTa
Oblmait peninreH: «®axkyabTaTUBTIK XaTTaMa OChl MEMJICKET VIIIH KYIIIHE €HIeHTe
JEHIHr1 Ke3eHIe KaThICThl OOJBINT KOpiHETIH xabapiiamMara jkayanm OepreH Kesje
(ratione temporis Karuaachl), MEMJICKET Taparl OyJI JKalTKa HAaKTHI CLITEME >Kacarl,
OTKECHJIET1 KYKBIKOY3YIIBUIBIKTHIH MYMKIH Y3/1KCI3 cajjapblHa KaThICTHI Ke3 KEJTeH
TYCIHIIPMEHI JIe KaMTYhI THIC).

Ration materia.

Ratione materiae TanabbiHa coliKec, IIaFbIMIa OasHAAIFaH OY3yIIBUIBIK COJI
IApTTBIK OpraH KapacThIpAaThIH  XaJbIKapalbIK IapTTa HAKThl  KO3JEITeH
KYKBIKTap/IbIH IIeHOepiHae 00mybl THic [3].

Mpeicanbl, DKOHOMHUKAJBIK, OJIEYMETTIK JKOHE MOJEHU KYKBIKTap Typasibl
XaJblKapaiblK NakTire KocbiMmina dakyapTaTUBTIK XaTTaMaHblH 2-0a0biHaa: «IlakTTe
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KO3/IeJITeH YKOHOMHUKAJIBIK, dJIEYMETTIK JKOHE MOJICHN KYKBIKTAP/IBIH Ke3 KEITEHIH OChI
MeMJIEKET Tapamn OY31Ibl e €CEeNTEUTIH, OHBIH IOPUCANKITUACHIHAAFHI KEKE TYJIFanap
HeMece TyJIFanap ToObl He oJlap/IbIH aThiHaH eKinaepi KomurteTke xabapiama >xonmai
amampl ..» JEeN KOpCeTUIreH. YKcac epexenep Oacka a THICTI XaJbIKapaslbIK
HIapTTapaa Ke3/aeireH.

Ochl KYKBIKTBIK HETI3re CYWeHE OTBIPHIIN, aBTOp IIAFbIMIa OY3bLIFaH KYKBIKKA
ColiKeC THICTI IIAPTTHIK OpraHbl TYPHIC TAaHJAyFa THIC: MbICAJIbI, a3allTayFa KaThICThI
mareiM — Azanrayra Kapchl komutetke (AKK) skommanagesl. Erep mareiMpaa
KOPCETUINeH KYKBIK THICTI IIapTTa Ke3jaelMece, MyHaall xabapiama KaObLigayra
KapamchI3 JIeTl TaHbLIAIbI.

Keii0ip KyKpIKTap OipHEIIe MmapTTa Mmapajuiellb KOpPFalybl MYMKiH. MpIcabl,
azanrayra THIMBIM — A3aMaTTBIK XOHE CasCH KYKBIKTAp Typalibl XallbIKapaJIbIK
[TaxTiHiH 7-0a0bIHAa ®oHE A3anTayra Kapchl KOHBeHIUsA A 1a ke3aenred [14; 15]. Con
cebenTi aBTOp, Olp *kKarblHaH, TaHAAy >Kacail aajpl, Oipak Mmapauiesb Kapay¥Fa ThIibIM
KaFuJacblHa Colikec O1p KYKBIK Oy3yIIbUIBIK OOMBIHINA IIAFBIMABI €K1 OpraHfa Karap
YKo mai aJMaiabl.

Ratione personae.

Ratione personae TanaObl MIAPTTHIK OPraHHBIH JKEKE XaOapjamMaHbl KapayblH
OHBIH CYOBEKTUNK KypamblHa OalIaHBICTBI INEKTEHI1: IIaFBIMABI TEK KYKBIK
OY3YIIBUIBIKTHIH TiKeICH jK001pJeHYITICI YChIHA alajibl; all )KaJIbl «KOFaM MYIJIEC»
(actio popularis) Heri31HEr1 OTIHIIITEP KaObUIIaHOAM TBI.

benrini skarmaiyiapga marbIMIbI CEHIM OUIIIPUITEH aJBOKAaT HEMECE TYBIC
YCBIHA aJIaJIbl: erep *Ko0ipieHyIn KalThic 601ca HeMece OOCTaH IbIFbIHAH albIphLICa,
OHBIH KaKbIH TYBICTAPhl HE 3aHJIbI OKIJIEpPl OTIHIIITI aTbIHAH KOJJIal anajsl, OipaK
OYJ1 YIIIH OKIJIETTIK Ky>KaTTapbl HEMECE HAKThI TyBICTBIK OaliJIaHbICHI 19JIENIEHY1 THIC.
CoHnpaii-ak Oip Oy3ymIbUIBIK OipHEIle ajgaMfa ocep €TKeH Karjaaiiga, OapiibIK
AKOOIpJEHYIIIEP/IIH aThl-)KOH1, OallJlaHbIC JEpeKTepl JKOHE KOJbl KOpCETUIreH
YKBIMIIBIK Xa0apjlaMa MYMKIH; oiiTce ne «Oenrici3 TONThIH» aThblHaH OepulreH
OTIHIIITEP KaObUITIaHOAMIBI.

Mpican peTiHJie OChIFaH JEWIH MbICal PETIHJE KEJITIPUIreH DKOHOMUKAIBIK,
QNICYMETTIK JKOHE MOJIEHW KYKBIKTAp TypaJlbl XallbIKapalblK IaKTITe KOCBHIMIIA
dakyJIbTaTUBTIK XaTTaMaHbIH 2-0a0bIHBIH €KIHIII >KapTHICHIHAA MBIHAIal TYCIHIIpPME
oepinren: «Erep xabapnama »eke TyJIFajiap HEMece TyJIFajap TOOBIHBIH aThIHAH
YCBIHBIJICA, OYJI OJapibIH KeNICIMIMEH jKacalybl THIC, TEK aBTOP OJapJbIH aThIHAH
OHJIali KEeJICIMCI3 OpeKeT eTyre Heri3 0ap eKeHiH JNeNeH allaThlH JKaFmaiiapiaH
Oackay.

Imki KYKBIKTBIK KOPFay KYPAJJapbIH TOJBIK TAybICHIN HIBIFY TAJa0bl
(exhaustion of domestic remedies).

byn tananka colikec, IAPTTHIK Opranfa >KyriHoec OypblH, aBTOP MEMIIEKETTIH
OapiabIK KOJDKETIMII, THUIMI1 9pl KETKUTIKTI 1K1 KYKBIKTBIK KOpPFay KypaiJapbiH
TOJIBIK TIaladaHbIl MIbIFyFa MiHAETTI. COHIBIKTAH alIbIMEH VJITTBHIK JCHTCHICTI
oJIETTer1 caThlUIapaH oTyl KaxeT. KazakcTanaa OyJ1 TOpTII:

1) AynanabIK/KanaablK COT,
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2) OOIBICTBIK COT (AIeIIISAIIHS);

3) XKoraprer Cot (kaccamus); koHe, 2023 »xpuiman Oacrar, KakeT OoJiFaH
xarmaina - Koncturyrusiaslk COTKa KYTIHY KaXeT.

Ocnl carbutapabl etneil Typein B¥¥ aBrop opranbiHa XyriHce, xabapriama
KaObLUI1ayFa )KapaMChI3 JICT TAHBUTYBI BIKTUMAU.

AliTa KeTy Kepek, erep WITTHIK OpraH 1CTi IIaMajiaH ThIC CO3bIN kibepce (Y3aK
Teprey HeMece COT TaJIKbLIaybl) HEe TUIM/II HOTHKE Oepe alIMalThIHBI aJl/IbIH-aJ1a AlKbIH
0oJsica, MyHJIall KOpFaHy KYpajJapbl «TUIMCI3» HEMECE «UILTI030PIIbD» JIeT CaHAJIBIII,
aBTOp OJIapAbl KOJJaHyFa MIHACTTI emec OoJbIl TaHbUIaAbl. AJaijga MyHIan
JKar1aliJIbl aBTOP HAKTHI JQJIENIIEPMEH HET13]Iey1 THIC.

IHapasutensai Kapayra TelibIM cauy (non-duplication / res judicata).

Keke xabapmama mapTTHIK OpraHfa TAIlCHIPBUIFAH COTTE, COJI HEMECE YKCac
MOH-Kais1ap OoMbIHIIIA OacKa XaJIbIKapaJIbIK HEMeCE alMaKThIK MEXaHU3M/1€ (MBbICAJIHI,
Eyponanbik Agam kykeiktapsel cotbiHga (EAKC), Adpuka agam KYKBIKTapbl *KoHE
XaJIBIKTAp KYKBIKTapbl KOMUCCHSICHIHIA, AMEPUKaapaIbIK aJlaM KYKBIKTaphl COTHIHIA)
1C KapaJiblll JKaTIay¥fa TUiC opl OyFaH JEHiH TYNKUIIKTI MM MIbIFapblIMaybl KepeK.
byn tanan, Oip »xarblHaH, «eKl peT Kapamay» (resjudicata) KaruaachlH, €KIHIII
KarplHaH, XaJbIKApaJbIK COT TI€H IMApTTBIK OpraH  FOPHUCAUKIUSIAPBIHBIH
napauieIbAIriH O0JIbIpMayY/Ibl KO3ACH 1.

Erep exi opranfra »XojjaHFaH apbI3AapiblH KYKBIKTHIK HETi3l MeH (aKTIIiK
MOH-)KalJIapbl TOJBIK Oipmeit Oommaca (mbicansl, EAKK-ta 6-6am «omim cor
tankpinaysy, ACKII 7-6an «a3anTayfa ThIBIMY»), KeH KarFmailylapia Karap Kapayra
ThIBIM KosmanbuiManibl. Onan Oenek, EAKC-TbIH anapiH-ana KaObuigaMai tactay
Typalibl KaynbIChl (manifestly ill-founded) TynkuTiKTi memiM OOJBIN €CENTEIMENIl;
OHJIall JKaFjaia MapTThIK OPTraH MaFbIMIbl KaObLIAaybl MYMKIH, ©MTKEHI IIAFBIM 1C
MOHI1 OOMBIHIIIA KapaJIMaFaH.

3usHabl naigaganfday :koHe xa0apabl YakTblUIbl Oepy (non-abuse /
reasonable time).

[TapTTBIK OpraHapra *KYTiHY KYKBIFBI aaJl HUCTIICH )KY3€Te achIpblIyFa THIC,
OTIHII Oepylni Oyl TETIKTI ap-YKIAHChI3, CasiCh HeMece o3re OeTeH MakcaTleH
KoJaHOaybl kepek. byraH Koca, sxeke xabapiaamMa Oy3ylIbUIBIK OPbIH aJIFaHHAH HEMeCe
1K1 KYKBIKTBIK KOPFay Kypajjapbl CapKbUIFAaHHAH KEWiH aKblIFa KOHBIMJIBI MEP3iM
1IITTH/IE TaIICBHIPBLUTYHI KaXKeT.

Kemriryre akraiitein cebenrep (y3aK ayblp aypy, Ky)KarTapra KOJDKETIMCI3JIK,
eIJICH MOXKOYpil MmibIFy) pgonenaeHce, Komurter Mep3iMaiK TajanThl HKEMII
KOJITaHa bl AJl CO3bUIMAITBI OY3yIIBIIBIKTapAa (Y3aK MEep3iMIi KaMay) YakbIT ©JIIIeMi
ancipeiini; Oipak coHIa na xo0ipaeHyII OOCTaHIBIFBIH alFaH COH KbICKa Mep3iMjie
IarbIMIaHYbl THIC.

Pacimaik Tasanrap.

PykcarTeutiblk — miapTTapblHaH — 0eJiek, aBTOp JKeke xabapiamMachIHBIH
KaObLIJaHOal KajiMaybl YINIH OipKarap pOCIMIIK TajlanTapibl J1a cakKTayFa THIC.
MeIcansl,
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- Xabapnama BYY-HbIH Ke3 KeJNreH pecMH TUIIHAE JKOJIJaHYybl Kepek (T0aHc:
TOXKIpUOEIe aFbUTIIBIH TUTIHJIET] MaFbIMIAP KbIIAaM KapacThIPhUIATHIHBI OaliKaTa ibl);

- IHaprreik oprangap TeK ka30amia TypA€ YCHIHBUIFAH OTIHIIITEPl
KaObUTMalIbI (DIEKTPOHIBIK TIOIITa apKBUIBI XKIOEpy pyKcar eTijgenmi, ajmaiga Ko
KOWBUTFaH CKaH HYCKAChl KOCa KOJTaHybl KEPEK);

- BY¥-HpIH agam KyKbIKTapbl jkeHiH7eri JKoraprel KOMHCCaphl OacKapMmachl
CalTBIH/A XKapHUsJIaHFaH CTaHAapTTHI OTAHKTI Maiganany YChIHBUIAAB! (OHIa MIHICTTI
JepeKTep MEH KYPBUIbIM aliKbIH KOPCETUITCH);

- AHOHUM/II OTIHIIITEp KaObULaHOaMAbl (O1paK IIApTTHI OpraHjaap TYIKUTIKTI
HISIIIM/IE OTIHIIT OEPYIIiHIH KEKe JIEPEKTEPiH KaChIPbIH YCTal anaibl);

- MoTiH KpIcKa opl HaKTbl OOJIFaHBl JXK6H (ThIM KeJeMl KOChIMIIajap
(momenmemernep) HOMIPIICHIM, KYHEIeHY1 Kepek).

Heri3inae, opOip MIapTThIK OpTaHHBIH PACIMIIK epeKIIenikTepi 0ap, con cedbenTi
€H ©3CKTI aKmapaTThl OJIapIbIH PETJIaMEHTIHIH COHFBl pPEIaKIFsUIApbIHAH >KOHE
XKoraprel  koMmccapbl ~ OackapMackl — CAWTBIHAA  JKapUsUIaHFaH  PEeCMH
HYCKayJIbIKTapblHAH KaparaH AYPhIC, OUTKEH1 OJlaH 06JIeK PACIM YHEMI KEeTULAIPLIII
KATKaHBIKTaH, )KaHAPTHUIFaH TaJIaNTap KONTEH IIBIFYbl MYMKIH.

KopbIThIHABI

Ocputaitmma, makanaga bYY IllapTTeik oprangapblHa KOJJAHATBIH JKEKE
xabapiamanapAblH pYKCATThUIBIK TajanTapblHa KAThICTHI HET13T1 aKmapaT KyHesleHin
YCHIHBULIBL. by, 63 Ke3erine, Oonamakra paciMaiK He PYKCATThUIBIK KATeIIKTepiH
aJIJIBIH aJTy YIIIH KOMEKTECEIl IeTEeH YMITTEMI3.

Oman OGesiek Kajimbl 3€pPTTEY KYKBIKTHIK CayaTTBUIBIKTBI  apTTHIpyFa
OarbITTAJIFAH, ocipece jKeKe xabapiiama poCIMiHIH KYKBIKTBIK TETIKTEpl TYypasibl
aKmaparTbl. ATaJdFaH MAJIIMETTEpre KaThbICThl MEMIIEKETTIK TUIAE aKmapaTr a3 €KeHIH
eckepe OyJ1 )KYMBIC €pEeKIIe 03EKTUIIKKE Ue..

ojaeduerrep Tizimi
1. ApronomoB A.C. bBY¥¥ okyileciHieri MmIApTTHIK  OPraHAapblH  JKEKe
xabapnamanapasl Kapaysl // Xamsikapanbelk omiter. — 2013. — Ne3 (7). — URL:
https://cyberleninka.ru/article/n/rassmotrenie-individualnyh-soobscheniy-
dogovornymi-organami-v-sisteme-organizatsii-obedinyonnyh-natsiy (etinimn Oeprex
kyHi: 10.07.2025).
2. Complaints Procedures. UN Human Rights Treaty Bodies // OHCHR. — URL.:
https://www.ohchr.org/ru/treaty-bodies/human-rights-bodies-complaints-procedures
(etinim Gepren kyHi: 14.07.2025).
3. Reporting  Violations of Human Rights / OHCHR. - URL:
https://www.ohchr.org/ru/reporting_violations (etinim 6epren kyHi: 16.07.2025).

References
1. Avtonomov A.S. BUU juesindegi sharttyq organdardyn zheke habarlamalardy
qarawy // Halyqaralyq adilet. - 2013. - Ne3 (7). - URL:

Espasutickuii sicypran mexcoynapoonoeo npasa (EAXKMII), 2025, Ne2 51


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2025, #2 https://eajil.enu.kz

https://cyberleninka.ru/article/n/rassmotrenie-individualnyh-soobscheniy-
dogovornymi-organami-v-sisteme-organizatsii-obedinyonnyh-natsiy (etinish bergen
kyni:10.07.2025).

2. Complaints Procedures. UN Human Rights Treaty Bodies // OHCHR. — URL.:
https://www.ohchr.org/ru/treaty-bodies/human-rights-bodies-complaints-procedures
(etinish bergen kyni: 14.07.2025).

3. Reporting  Violations of Human Rights / OHCHR. - URL:
https://www.ohchr.org/ru/reporting_violations (etinish bergen kyni:16.07.2025).

52 Eypasus xanvixapaneix xyxeix sicypranvt (EAXKIK), 2025, Ne2


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2025, #2

Hoctynuaa: 19.05.2025. Onodpena: 13.06.2025. Joctynna onuaiin: 30.06.2025

MPHTMU 10.87.27
DOI: https://www.doi.org/10.32523/2791-0954-2025-14-2-53-62

JumiioMaTu4ecKasi 3alUTa POCCHHCKUX TpakaaH 3a pydexoM B
COBPEeMEHHOM MeKIYHAPOAHOM NpaBe
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AHHOTALMSA: Hacrosmee UCCIICIOBAHUE IIOCBSIIIEHO BOIIpOCaM
JIUIIOMAaTHYECKON 3aIlMThl POCCUMCKUX TpaxaaH 3a pyOekoM, ubM IpaBa ObuIM
HapylieHbl. PU3MYECKHE JMLA, HaXONAIIMECs Ha TEPPUTOPUM HWHOCTPAHHOIO
roCyJ1apCTBa 4YacTO MOJABEPTAKOTCS HEIPABOMEPHBIM JEUCTBUS CO CTOPOHBI OTIEIIBHBIX
JUI WM BIACTEN rocyAapcTBa NpeObIBaHUSA M HE BCEra B TaKMX CUTYyalUsX MEpPBI
IPAaBOBOM  3aIMTBI,  MPEAYCMOTPEHHBIE  3aKOHONATEJILCTBOM  TIOCYAAapCTBa
NpeObIBAHMSI, HOCST UCUYEPIIBIBAIOIINX XapaKTep JUIsl JOCTHKEHUS TOJHOM 3alllUThI U
BOCCTAHOBJICHUS HAPYLIEHHBIX ITpaB. B cilyyasx, Korjga HapyleHne NIpaB U UHTEPECOB
COOTEYECTBEHHUKOB BBIXOJUT 32 PAMKH HAIIMOHAIBHOTO 3aKOHOJATEIbCTBA U BIEYET
3a co0Ol HapyllleHHe HOPM MEXIYyHApOJIHOTO IpaBa, IOCyJIapcTBa COXPAHSIOT 3a
co0o0if paBo MPUOETHYTh K MEXaHU3MaM JUIIJIOMAaTUYECKOU 3alUTHI.

Hayynasg 3Ha4uMOCTb MCCIENOBAHHUS COCTOMT B IIPOBEACHUM AHAIM3A
WCIIOJIb30BaHUs MEXaHU3Ma JUITIOMATUYECKON 3aIUTHI IIPAaB POCCUNUCKUX I'PAXKIAH C
Y4ETOM COBPEMEHHOM MEXTyHApOIHOU OOCTAaHOBKHU.

KpomMme Toro, 3amura rnpaB COOTE4ECTBEHHUKOB, SBJISIETCS OAHUM U3 IPUOPUTETOB
rocyJapCcTBeHHOM MOTUTUKH PD, COOTBETCTBEHHO B paboTe OyIeT MpoaHAIM3UPOBaHA
NEATENIbHOCTh OPraHOB TOCYJapCTBEHHOM Biacth P® 1o BOCCTaHOBJIEHUIO
HapyLIEHHBIX MIPAB U 3alIUTE MIPAaB COOTEYECTBEHHUKOB.

OcHOBHBIE BBIBOABI M LEHHOCTBHIO JAHHOW palOTHI SIBISETCS PACCMOTPEHHE U
BBIBEJICHUE HOBBIX CIOCOOOB 3alUThl IMpaB TPaKIaH 3a pPyOEKOM B YCIOBHSX
MEKIYHAPOJIHOW HANpPsHKEHHOCTU. bbUTM HaliieHbl HOBBIE MOAXOABI B 3aINUTE
rpakJaH 3a pyOexoM C MPUBICYEHUEM NIEPBBIX JIUI] TOCYIaPCTBA.

KirouyeBbie ci1oBa: MEXIyHAapoOAHOE IIPaBO, JWINIOMAaTH4YECKas 3allWTa,
MCUYEpIIaHUE BHYTPEHHUX CPEACTB IIPABOBOM 3aILUTHI, T€ONOJIUTUKA, MEXIYHAPOIHbIE
OTHOLIECHMS, OpraHbl BHEIIHUX CHOLICHWH, MEXKIYHApOAHOE IIPABOCYIME,
MEXIyHapOAHO-TIPaBOBbIE 00513aTEIbCTBA.
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Kasipri xajabikapaablK KYKbIK OoiibIHIIA mertesgeri Peceil azamarrapbin
AUILIOMATHSJIBIK KOPFay
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Peceit ®enepaumsicor [lpe3unenTi xaHbiHAarbl Peceill XajiblK MIapyallbUIbIFbI
KOHE MEMJICKETTIK KbI3MET aKaJEeMMSCBHIHBIH aclupaHTbl, KyKbIK XOHE YITTBIK
KayiNCI3[IK MHCTUTYThI, XaJbIKapaJblK >KOHE HMHTErpalUsiIbIK KYKbIK Kadeapacsl
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Anparna: byn 3eprrey merenge KyKbIKTapbl Oy3bUiraH Peceil azamarTapbiH
IUIUIOMATUSIIBIK KOpFay Macenenepine apHanrad. llleren MeMieKkeTiHIH ayMaFblHIa
KYpPreH >KeKe TyJIFajmap >KHl COJl eJJiH a3amaTTapbl HeMece OWJIIK OpraHaapsl
TaparnblHaH 3aHCHI3 dpPEKETTepre Viublpaiiasl. MyHaal xkarmaiiapia, KaObLigayIibl
MEMJIEKETTIH 3aHHAMAacCbhIHIA KO3JeJIreH KYKBIKTBIK KOpFay Ilapajapbl OY3bLIFaH
KYKBIKTapJibl TOJIBIK KOpFay MEH KaJllblHa KEJTIpyre opJaibIM >KETKUIKTI Ooia
Oepmeiini. A3s3aMarTapAblH KYKBIKTapbl MEH MYIJENEpPIHIH OY3bUIybl YJITTHIK
3aHHaMaJaH ThIC IIBIFBII, XaJIbIKAPAIbIK KYKBIK HOPMaJIapBIHBIH OY3bUTybIHA OKEIl
COKKAH >Karjaiijla, MEMJICKETTEep MIUIUIOMATHUSJIBIK KOpPFay TETIKTEpIHE >KYTI1HY
KYKBIFBIH ©3]IEPIHIEC CAKTaN/IbI.

3epTTeyaiH FhUIBIMUA MaHbI3bl — Ka31pri XaJIbIKapaiblK axyasbl €CKepe OTBIPHII,
Peceii azamaTTapblHBIH KYKBIKTAphIH KOpPFay/aa IUIIOMATHSUIBIK KOpFay TETIriHIH
KOJIAHBLTYBIH Tajiayaa.

ConbiMEH  KaTap, OTaHIACTapAblH  KYKBIKTapblH Kopray —  Peceit
denepausacblHbIH MEMIJICKETTIK CasCaThIHBIH 0achiM OarbITTapbIHBIH Oipi. OChbIFaH
opaii, xymbicta Peceli ®enepauusicbl MEMIIEKETTIK OpraHAapbIHbIH Oy3bUIFaH
KYKBIKTap/Ibl KaJIbIHA KENTIPY JKOHE OTaHIACTap IbIH KYKBIKTAPhIH KOPFay XKOHIHJET1
KBI3METI1 TaJJaHaIbl.

Byn eHOekTiH Heri3ri KOPBITHIHABUIAPEI MEH KYHABUIBIFBI — XaJIbIKAPaJIbIK
IIMEJICHIC JKaFJalblHa IIEeTENJICT a3aMaTTapJblH KYKBIKTapbIH KOpFayAblH >KaHa
TOCUIZIEpIH KapacThlpy MeEH YChIHY. MemiekeT OacuibUIapblHbIH —KAaThICYbIMEH
IIeTeJN 1Tl a3aMaTTapabl KOPFayIblH *KaHa Ke3KapacTapbl TAObUIIbI.

Tyiiin ce3mep: XanbIKapalblK KYKbIK, TUILIOMATHSUIBIK KOPFAy, 1Kl KYKBIKTHIK
KOpFay KypaJJapblHbIH TayCbhUIybI, T€0casicaT, XaJIbIKapaJlblK KaTbIHACTAP, CHIPTKBI
icTep opraHaphl, XaabIKAPaIbIK JI1JICOT, XaIbIKAPaIbIK-KYKBIKTBHIK MiHISTTEMEIIEP.

Diplomatic protection of Russian citizens abroad in modern international law

Podobaev Viadislav Y.

Postgraduate student of the Russian Presidential Academy of National Economy
and Public Administration, Institute of Law and National Security, Department of
International and Integration Law

54 Eypasus xanvixapaneix xyxeix sicypranvt (EAXKIK), 2025, Ne2


https://eajil.enu.kz/
mailto:podobaev97@mail.ru

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2025, #2

Moscow, Russian Federation
e-mail: podobaev97@mail.ru
ORCID: 0009-0008-8373-0098

Abstract: This study is devoted to the issues of diplomatic protection of Russian
citizens abroad whose rights have been violated. Individuals located in the territory of
a foreign state are often subject to unlawful actions by individuals or authorities of the
host state and not always in such situations the legal protection measures provided for
by the legislation of the host state are exhaustive in order to achieve full protection and
restoration of violated rights. In cases where the violation of the rights and interests of
compatriots goes beyond the scope of national legislation and entails a violation of
international law, states retain the right to resort to diplomatic protection mechanisms.

The scientific significance of the study consists in analyzing the use of the
mechanism of diplomatic protection of the rights of Russian citizens, taking into
account the current international situation.

In addition, the protection of the rights of compatriots is one of the priorities of the
state policy of the Russian Federation, accordingly, the work will analyze the activities
of state authorities of the Russian Federation to restore violated rights and protect the
rights of compatriots.

The main conclusions and value of this work is the consideration and derivation of
new ways to protect the rights of citizens abroad in the context of international tension.
New approaches were found in the protection of citizens abroad with the involvement
of top officials of the state.

Keywords: international law, diplomatic protection, exhaustion of domestic
remedies, geopolitics, international relations, foreign relations bodies, international
justice, international legal obligations.

Bsenenne

Jluniomatuueckass 3amuTa  [BISIETCS OJHUM M3 HauOosee 3(P(EeKTUBHBIX
MEXaHU3MOB 00€CeUeHHUsI 3alUThl IPAB U UHTEPECOB (PUBMUYECKUX U OPUAMYECKUX
JIUIL 32 pyOexKOM.

duznyeckue JMLa, HaXOIAIMecs Ha TEPPUTOPUU MHOCTPAHHOIO TOCYJapCTBa,
4acTO MOJBEPraloTCsl HEMPABOMEPHBIM JEHCTBHS CO CTOPOHBI OTIECIBHBIX JIUL WU
BJIaCTEN TOCynapcTBa NpeObIBaHUS M HE BCETlla B TaKUX CUTYyalMAX MEpPbl MPaBOBOU
3aIlUThI, MPEIyCMOTPEHHBIE 3aKOHOJATEIbCTBOM TOCYyAapCcTBa MpeObIBaHUS, HOCAT
VCYEPIBIBAIOIIMX XapaKTep Ui JTOCTHXKEHMS IMOJTHOW 3allUThl U BOCCTAHOBIICHUS
HapyILIEHHBIX IIpaB. B ciyyasx, Koraa HapylIeHrne IpaB U MHTEPECOB MHAMBUIOB WU
KOMIIaHUH BBIXOAUT 32 PAMKH HAIlMOHAJIBHOTO 3aKOHOJIATENbCTBA U BJICUET 3a COOOM
HapylIeHHe HOPM MEKIYHapOIHOTO MpaBa, roCyAapcTBa COXPAHSIOT 3a cO00M paBo
npUOErHyTh K MEXaHU3MY AUILIOMATUYECKOM 3aIIUTHI.
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MarepuaJibl 1 METOAbI

MeTononoruyeckass OCHOBa HACTOSLIEH pabOTHl CKJIAABIBAETCS W3 METOJO0B
AeNyKUWW, WHIYKIUH, aHaln3a, CHHTe3a, (OPMaIbHO-JTOTUYECKOTO, CHCTEMHO-
CTPYKTYpHOTO, (HOpMaIbHO-IOPUANYECKOTO, CPAaBHUTEIBHO-TIPABOBOTO, HCTOPHUKO-
MIPaBOBOTO U MHBIX METOJIOB HMCCIIEIOBaHUSA. Marepurainbl UCCIEI0BAHNS BKIIOYHIN
MEXIYHAapOJHO-TIPABOBBIE ~ aKThl M  HAy4dyHyI0 JHTepaTtypy B  oOsactu
TUTIIIOMATAYECKOU 3alUTHI.

O0cy:knenne u pe3yJibTaThl

Hecmotpss Ha OOJBINIYI0 HCTOPUIO Pa3BUTHUS HHCTUTYTA JUIJIOMATHYECKOM
3alUThl, Er0 aKTUBHOE PAa3BUTHE MPUIILIOCH HA XX BEK, B IEPUOJI PA3BUTHS CUCTEMBI
MEXAYHApPOAHOTO TmpaBa. MHCTUTYT JUILUIOMAaTHYECKOM 3alIMThl ONHUPAECTCA Ha
MPUHIUMITHAIBHO BAXKHBIE JJIS1 MEKTYHAPOIHOTO TTPaBa KOHBEHIIVH.

B cdepe MexayHapoIHBIX OTHOILICHHWM W 3alllUTHI MpaB rpaxiaH 3a rpaHULeH
KJIIIOYEBYIO POJIb WIPAIOT JABE OCHOBHBIE KOHBEHIIMU. JTO BeHCKas KOHBEHUHUS O
JTUTUIOMATUYECKUX CHOLICHUSX, npuHATas B 1961 romy, u BeHckas KOHBEHUHS O
KOHCYJIBCKMX CHOIIEHUsAX 1963 roxna.

Benckas konBeHnms 1961 roga ycranaBimBaeT B CTAaTbe 3 MOJOKEHHUE O 3aLUTE
MHTEPECOB IpakJlaH roCy/IapCTBa IPaKJ]aHCTBA B COOTBETCTBUHU C MEXTyHAPOIHBIM
npaBom[3].

Benckas koHBeHuMsi 1963 roja Takke COJIEPKHUT IOJOKEHHUS, KacarolHecs
cB00OIbI cHomIeHUM. Tak, B 4aCTHOCTH, cTaThsi 36 MYyHKTBHI b U C yKa3bIBAaIOT, YTO
KOHCYJIbCKOMY JOJIPKHOCTHOMY JIMITY JOJIKHO OBITh COOOIIEHO O JIFOOOM 3a/iepyKaHuH
rpaXxJaHWuHa MPEACTABIISIEMOrO TOCYJAapCTBa, OXKHUJIAHUA B OTHOIICHHH HErO
CyeOHOro pa3ouparesnbcTBa. Takke KOHCYJIbCKOE JOJKHOCTHOE JIMII0O UMEET MPaBO
OeCnpensTCTBEHHO TOCENaTh 3aJep>KaHHOTO TpakIaHWHA sl Oecelbl ¢ HUM,
BEJICHUSI TIEPENUCKH, a Takke oOecreyeHuss Mep MO0  IOPUINYECKOMY
IIPEACTABUTENBCTBY [4].

Jannpie nonoxeHnss KoHBEHUMI Wb MOAYEPKUBAIOT, YTO B TOCYAApCTBE
MpeObIBaHUS AKKPEIUTYIOIIEEe TOCYJapCTBO 3alUIAET HE TOJIBKO COOCTBEHHBIC
WHTEPECHI, HO U MHTEPECHI TPAXJAaH B KAU€CTBE OCHOBHBIX 3aJ/1a4 OPraHOB BHEIIHHUX
CHOILLICHUH.

K wucrouHukam MEXIYHApOJHOTO IIpaBa, NPUMEHUMBIM K HMHCTUTYTY
JTUTUIOMATHYECKON 3alllUThl TaKXe IMOMHUMO YHHUBEPCAIbHBIX MEXKIYHAPOIHBIX
JIOTOBOPOB CTOUT OTHECTH PETMOHAJIBHBIEC COTJIALICHUS MO KOHCYJIBCKHMM BOIPOCAM.
Takoro poja coryameHds Kak IIPaBUIO 3aTparuBalOT KOHKPETHBIE BOIPOCHI
OCYIIECTBJICHUSI KOHCYJIBCKON AESATENHHOCTH B OOJACTH 3alIUTHI TIPaB U CBOOOI
rpaXxiaH TrocydapcTBa TpaxkaaHcTBa. Hampumep, TakuM H3 PETrHOHAIBHBIX
cornamenuit, sBiusgercs Cormamenne crpan CHIT 1992 roma o 06e3BHU30BOM
nepenBwkKeHuu rpaxaad rocyaapcts ConapyxecrBa HezaBucumbix ['ocymapctB mo
TEPPUTOPUH €TO YUACTHUKOB.

JIByCTOpDOHHME KOHCYJIbCKME KOHBEHIIMM TaKXe€ SBJISIOTCA  BaXHBIMU
MCTOYHUKAMU MEKIYHAPOIHOTO MPaBa B BOMPOCE OCYILECTBICHUS AUMIIOMATUYECKOM
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3amuThl. Crenuduka TakuxX COTJAIICHUH, KaK MpPaBUIIO, COJEPKUT OJUHAKOBOE
coJiepKaHue, TJIe ONPEACIICHbI (PYHKITNH, TTOJITHOMOYHSI, IPUBWICTUNA U UMMYHHUTETHI.
Crnengyer OTMETUTB, YTO OCHOBOM ISl BCEX JBYCTOPOHHUX KOHCYJIBCKUX KOHBEHLUN
aBisieTca BeHCKasi KOHBEHIMSI O KOHCYJIBCKMX CHOIIEHUAX, mpuHsTas B 1963 rony.
OTa  KOHBEHLMS COJAEPXKHUT  KIIOUEBBIE  IIOJIOKEHUS, HEOOXOIUMBbIE IS
(YHKIMOHUPOBAHUSI KOHCYJBCKUX YUPEXKICHUM, TIPU 3TOM 3a4acTylo Hablo/aercs
Oonee neranbHas MpopabOTKa JBYCTOPOHHUX KOHBEHIMH MEXIY TOCYIapCTBaMU C
1EeIbI0 00€30MacuTh JAUIMIOMATUYECKUX M KOHCYJIBCKUX CIYKallUX Ha TEPPUTOPUU
MHOCTPAHHOT'O FOCY/1apCTBa.

B  kadecTBe  TMOCJIEIHET0  YTBEPKICHHOIO  JOKyMEHTa B  00JiacTu
JUIIJIOMAaTUYECKOW 3aluThl sBIgeTCs [IpoekT ctateil 0 NUIIOMATHYECKON 3alluTe
Komuccueit mexaynapoanoro mpasa OOH 2006 roga. JIokyMEHT MMeEET Ba)KHOE
3HAQYEHUE JUIA COBPEMEHHOIO MEXAYHAPOOHOTO TIpPaBa, IOCKOJBKY JAeT
MEKTyHapOIHO-TIPABOBOE OIPEAEIEHUE ABYM IMPUHLIUINAIBHBIM BOIIPOCAM: BOIIPOC
IPAKJAHCKOM TMPUHAJJICKHOCTH TMOTEPHEBUIEr0 JMIA W COOJIIOJEHUE NPUHIINIA
WCUEepIaHud BHYTpPEHHUX pecypcoB. IIpoekr crarer KMII o munnomarnueckou
3amuTe ObUI OCHOBAaH Ha MojioxkeHusax IIpoekta craTteii 00 OTBETCTBEHHOCTU
rocyaapcts 3a 2001 rox [2].

BaxxHoe moJioKeHHE ITOKYMEHTa, KOTOPOE€ CTOUT OTMETUTBH: OCHOBAHUEM [
OCYIIECTBJIICHUS JUIUIOMAaTHUYECKOW 3alllUThl SBIAETCA JIESTHUE TOCYJIapCTBa,
BCJIE/ICTBHE KOTOPOTO OBbLIT HAHECEH BPE/ NHOCTPAHHOMY JIULLY.

Tak, HanrpuMep, B OTHOIIIEHUY JIUIL 0€3 TpayKJaHCTBA ycTaHOBIeHO: «He3aBucumo
OT TMOJIO)KEHUW IyHKTa | JuniaomMaTHyeckas 3allliTa MOXET OCYIIECTBISATHCA
roCcyapCTBOM B OTHOLIEHUH JIMLIA, HE UMEIOLIEr0 €ro rpa)KJaHCTBa, B COOTBETCTBUU
C IPOEKTOM cCTaTbu». IIpOEKT crarel O NHUIUIOMATHYECKOM 3aIUUTE 3aHUMAETCA
OTPENIEIICHUEM MPAB U CTATyCa MHOCTPAHHBIX IPAXKIAH B KOHTEKCTE HAIMOHAJIIBHOTO
U MEXKIYHAapOJHOTO MpaBa. IJTOT AOKYMEHT IMOJYEPKMBAET B3aMMOCBSA3b MEKIY
IOpUIMYECKMMHA HOPMaMH Ha YPOBHE IOCYIApCTBA U MEKIYHAPOJAHBIMU IPABUIIAMM,
yKa3blBasg Ha TO, UTO HAPYILICHUE MPAB MHOCTPAHIIEB MOXKET MPUBECTU K aKTUBALUU
MEXaHU3MOB JIUTJIOMAaTUYECKOM 3aIUTHI.

[Ipoekt cocroutr u3 19 crarteit, Kaxmas U3 KOTOPBIX PETYIUPYET CHOCOOBI
MPEAOCTABIICHUS JTUTIJIOMATHYECKOM 3allUThl M MEXaHU3Mbl OOECIEUEHUsI DSTOM
3alUThl. B OCHOBE HWHCTUTYTa AUIJIOMAaTHYECKOW 3alllMTHl JIEKAT MPHUHIIUIIBI,
o0s13aTeNbHBIC K COOMIOCHUIO TIPU pealli3alliy MpaBa rocy1apcTBa rpaxJaaHCcTBa Ha
OCYIIECTBICHUE TaKOTO0 pPoOjia 3alUThl. B 4YacTHOCTH, MeXAyHaponaHas CynaeOHas
npakTuka XX BeKa 3aJI05KWJIa OCHOBY B BOMPOCE 3AIUThl MHOCTPAHHBIX IPaXkaaH 3a
pyOexxoMm, BKJIIOYAas BOMPOCHI 3alIUTHI JIMI] C JBOMHBIM M MHOXXECTBEHHBIM
IPaKJAHCTBOM, 3alIUTHI JIMI[ 0€3 TPa)KJAaHCTBA, a TaKXe BOIPOC OCYIIECTBICHUS
TAKOW MPaBOBOM 3alIUTHI[ 1 ].

Takxke BaXHO OTMETUTh NPUHIMIMAIBHO 3HAYMMBIE CTaTb 4 W S5 JaHHOIO
JOKYMEHTA IIPU PACCMOTPEHUHU JEII, TJ€ MpaBa paXkJAaH roCyJapCTBa I'PaKJIaHCTBA
ObLIM HapylleHbl. B yacTHOCTH, cTaThsl 4 pa3bsSCHSIET, YTO TOCYAAPCTBO UMEET MPABO
Ha OKa3aHWE JUIUIOMAaTUYECKOW 3alluThl CBOMM Tpa)XXJaHaM, KOTOPbIE MOTJIHN
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MPUOOPECTH TPAKTAHCTBO IO TIPABy POXKICHUS, Yepe3 HACJICIOBAHUE WU WHBIM
cnocobom[8]. To ecTh, HAIMUKE TPaKIAHCTBA WIM €r0 MPUOOPETEHUE OTHOCUTCA K
BOIIpOCaM BeJeHUsl TpaxkaanuHa. OTAenbHO oTMedanach W mo3unus IloctosiHHOM
najatbl MEXKIYHAapOJHOTO TMPaBOCYAMs, yKa3plBasg Ha TO, UTO BOMPOC
MIPUHAJIJICAKHOCTH TPAXKIAHCTBA HAXOAUTCS B BeleHUU rocyaapcTsa [10].

Cornacno ctatbe 1 I'aarckas kouBeHnus 1930 roga: «Kaxmoe rocyapcTBo caMo
ONpENeNIIET B COOTBETCTBUM CO CBOMMHM 3aKOHAMH, KTO SBJISIETCA  €rO
rpaxxagaHuHOM»[S].

Cratbs 5 Tlpoekrta ctateit KMII nomuepkuBaeT (GakT HAIWYUS TPakIaHCTBA Y
rpaXJaHWHA, YbU TpaBa ObUIM HAPYIIEHBI, JJISl OCYIIECTBJICHUS TUIIIIOMATHYECKOU
3amuThi[8]. COrNacHO MOJOKEHUSIM, OMUCAHHBIM B CTaThe, IS A(PPEKTUBHOrO
WCITOJIB30BAHUS TUTIOMATHYECKOW 3alUThl HEOOX0AUMO, YTOOBI (DU3UIECKOE JTUII0
OBLJIO HENMPEPBHIBHO TPaXIaHWUHOM CTpaHbl Ha MPOTSHKEHHHM BCEro Ipolecca. ITo
03HAYaeT, YTO B MOMEHT, KOTJ1a ObLJ1 HAHECEH YyIIepO, U BO BpeMsI MOJa4YH 5KaJI00bI Ha
HapylIeHUE TMpaB, CTaTyCc TrpaxJaHUHA HTOTO TOCyJapCcTBa JOJKEH OBITh
noaTrBepxkaeH. OAHako, €clid TPaKJAHCTBO OBLIO IMOJIYYEHO TOJBKO C LEJbIO
MIPETEHI0BATh HA BO3MEIICHHUE yIep0Oa, 3TO HE TaeT OCHOBAHUS JJI MPEAOCTABICHUS
JTUTIIIOMATAYECKOM 3alUTHI.

[To 3TOl MpUYMHE CTOUT OTMETUTh, YTO MHCTUTYT JUINIOMATUYECKOW 3aIlUTHI
OTHOCUTEIIBHO MOJIOJOW HHCTUTYT MeXAyHapoaHoro mnpasa. [ns Pocculickon
®denepanu MOJ0OHBIA MEXaHU3M 3aIUTHI MPAaB U CBOOOJ] POCCUMCKUX Tpa)KaaH 3a
pyOexoM 3a moclieIHee BpeMsi CTall OJHUM U3 TIEPBBIX U Harbosee 3P PpekTuBHBIX. [9]

B nHacTtosiiee BpeMs B MUpe CO CTOPOHBI HEKOTOPBIX TOCY/IapCTB HAOIIOAETCs
peHeOpeKeHne CBOUMHU MEXTYHAPOTHO-TIPABOBBIMU 0053aTEIbCTBAMU B OTHOIICHUH
IpaXXJ1aH HE IPYKECTBEHHBIX UM rocyaapcts. B wactHoctn, B nerictBusax CILA u psna
3aMafHbIX CTPAaH YacTO MOXHO HaO0M0AaTh BEPOJOMHOE HapyUIEHHUE HOPM
MEXIYHAPOJAHOIO MpaBa M ABYCTOPOHHHUX 0053aTeNbCTB B OTHOWIEHUU Poccuiickoi
Odenepanuu, e€ TpaxIaH, OPUAUYECKUX JIUI U O(UIIMATBHBIX MPEICTaBUTENCH.
MHOrouKCIICHHBIC aKThl HaMaJAeHUsl Ha IOMEIIECHUSI 3apyOeKHBIX MPEACTaBUTEIbCTB,
Ha COTPYJHHMKOB ATUX OpPraHOB, 3aMOPO3Ka aKTUBOB T'OCYJApPCTBEHHBIX M YACTHBIX
KOMIMaHUW, HUMEIOIMX MNPUYACTHOCTh K Poccum, a Takke HapylleHHE MOpaB M
MHTEPECOB OTJEIbHBIX IPaXAaH SBIISIIOTCA SIPKUM TOMY J0Ka3aTEIbCTBOM.

3a nocnennue 15 €T KOITUYECTBO e, B KOTOPHIX ObLTM HE3aKOHHO 3aJI€p>KaHbl
poccuiickue rpaaHe, CTajao Oecrpere/IecHTHO BRICOKHM. Jlenmo munora KoHcranTuHa
SpollIeHKO SIBISIETCS MOKAa3aTeNIbHbIM C TOYKHU 3peHusi HapyuieHuss CoearnHEHHBIMU
[IITaTamMu MEXIyHApOIHOrO TIpaBa, a TaKXKE MOMBITKOM MPOJIEMOHCTPUPOBATH
JUANUPYIOIEe MOJI0KEHNE B MUPOBOM COOOIIECTRBE.

O6crositenscTBa nena: Koncrantun SporieHko siBiseTcs coBiaaenbiieM 3A0
«PoctABuay. 18 mas 2010 roxa npubsu1 B JInGeputo Ha neperoBOpsI Mo 00CYKIAESHUIO
HOBOTO KOHTpakTa. 28 Mas SpomeHko ObUT 3ajJep)kKaH IO TOAO03PEHUI0 B
TPAHCIIOPTUPOBKE KPYMHOM MapTHUH HAPKOTHYECKUX BellecTB. Yepe3 aBa qHA MOcie
3ajiep>kanus SporieHko ObUT TMepellaH aMEPUKAHCKHMM BJIACTSAM YIPaBIECHUIO TI0
O0opb0e ¢ pacrpocTpaHeHHeM HapkKOTUKOB. OCHOBaHMEM Il mepenadn SApoiieHko
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aMEpPUKaHCKUM BJACTSAM ObLI OpAEp, BbIOAHHBIN OKpyxHbIM cygoMm CIIA B Heto-
Hopke. Uepes mapy nHeil Ympasienue mo 6opsbe ¢ HapKOTHKaMH MMHHCTEpCTBa
toctuiu CIIIA cooOumiao o pacKpbITUU KPYITHOM ceTH HapKoToprosiu. [1o cioBam
aMEpPUKAHCKHUX BJIACTEHN, apecT SIPOLIEHKO OCYIIECTBIIAICSA B pAMKAX PacCiIeI0BaHMUs,
Hauasmeecs B 2007 rony.

[ToconscTtBO Poccuiickoit depeparuu B BamuHrrone He OBLIO BOBpeMs
porHGOPMHUPOBAHO O 3ajepKaHuM rpaxiaanuHa Poccuiickoit deneparuu. Takue
AecTBUs cTaBAT o coMHeHue cobmoaenue CILIA HopMm MexayHapoIHOIrO Ipasa,
MIOCKOJIBKY TIOJIOOHBIE JEHCTBUS HapyIIAlOT MOJIOXKEHUS BEHCKyI0 KOHBEHIHIO O
KOHCYJIbCKMX CHOIIeHUsiX 1963 ropa. IlepBbli WHUUAEHT, TA€ POCCUNCKUUI
TPOXJAHUH, HAXOIsACh HAa TEPPUTOPUM TPEThel CTpaHbl, ObUI 3ajep’KaH
aMEpUKaHCKUMU crenciayxoamu u TaitHo BbiBe3eH B CIIIA. bpuia HampaBieHa HOTa
npotecta B anpec Biactedt CIIIA o HemomyctumocTH MOAOOHBIX neicTBUU. UyTh
no3aHee opuuuanbHelii npeacraButens l'ocaenapramenta CIHA ®dumunn Kpoynu
3asiBUJI, YTO MPOM30LUIA TEXHUYECKas: OUIMOKA, B PE3yJIbTaTe KOTOPOH POCCHICKUE
JUIUIOMAThI HE ObUTM M3BELIEHBI HAUIEKAIUM 00pa3oM.

B OxpysxHoM cyzne CIIA mrrata Helo-Hopk 7 cenra6ps 2011 rozma Gbin BeIHECEH
MPUTOBOP SpOIIEHKO B BHUJIE JIUIIEHUsI cBOOOABI cpoKkoM Ha 20 seT. I PeKTUBHOCTH
OCYLIECTBJICHUS JAWIUIOMAaTUYECKOM 3alUThl CBOAWIACH K MHUHUMyMY IO POy
npuyuH. [lepBoe — TaitHOE 3aKIIFOYEHUE MO CTPaXKy I'PaKIaHMHA, OTCIO/1a BBITEKAET
HEBO3MO>KHOCTbh IMOJIy4E€HUsI MHPOPMAIUH O 3a/iep>KaHNU TpakJaHUHA HaJJIekKalluM
oOpa3om. Bropoe - ucuepnanme BHyTPEHHUX CPEJICTB MPABOBOM 3aIIUTHI C CAMOIO
HayaJia He MPEACTABIISIETCS BO3MOXKHBIM BBUY ITOJIMTHYECKOW aHTaKUPOBAHHOCTH.

OTMmeTHM Tak)ke, 4YTO B 3TOT nepuoj Obu1 3aaepxkaH Buxrtop byt - eme oaun
POCCUMCKUN TpaXXJaHWH, JEJI0 KOTOPOTO CTal0 TakK€ pPE30HAHCHBIM KAk
MOJIUTUYECKHUM, TaK U MEXITYHapoIHO-TIpaBoBbIM. BukTop bByT ObL1 apectoBan B 2008
rony B Tanmanne no 3anpocy npasurenberBa CIIIA 3a npecTymuieHus, KOTOpbIE, O
mueHuto CHIA, on coBepman B KonymOuu. Hu ogHOM U3 CTOpOH HE ObUT IPUYMHEH
Bpel, Mo kKoTtopoMy ByT Mor ObITh MOJABEPrHYT YrOJIOBHOMY IHpecieoBaHuio. B
TEUEHHE Io/la TAKCKOE MPABUTEIBCTBO OTKa3bIBAIO B Bbiaue byra CIIA, ccpuiasce
Ha HEJOCTATOYHOCTh OCHOBaHUW. OniHako ¢ 2010 roga Havascst cy1eOHbI MpoLecc B
CIIA nax Bukropom bytom. Bonpoc 00 oka3aHuu ITUITIOMaTUYECKOM 3aIUTHI JIHILY,
YbH MpaBa ObUIM HAPYIICHBI, SIBJISETCS B JAHHOM JeJie BaKHbIM. Tak, B KOHCTUTYLIUU
Poccuiickoit ®@enepanun, a UMEHHO BO BTOPOM 4YacTH cTaTbu 61, mpomucaHo, 4To
roCcyZIapCcTBO 00ECTIeUnBACT CBOUX TPaXKIaH 3aIUTON BHE CBOUX TPAHUIL.[6]

B neme Buktopa byra coTpyaHUKaMH POCCHWCKHX BHEIIHENOJIUTHUYECKUX
BEJIOMCTB U aJBOKATOB NPEANPUHUMAIUCH IONBITKH OCIHOPUTH PELICHUSA CyAOB, a
TaKkK€ MEpbl MO BO3BpallleHHI0 ero JomMoil. CynoM Obl1 BBIHECEH IPUTOBOP O
3aKJIIOYEHUU TOJI CTPaKy Ha 25 JEeT U OTHPAaBUTh OTOBIBATh HaKa3aHUE B TIOPbMY
MAaKCHMAJIBHO CTPOTOTO pekuma. biiaromapst yCuiamsiM COTPYJHUKOB KOHCYJIBCTBA,
ByT Ob11 OTIIpaBieH B KOJIOHUIO OOIIETO peKUMA.

Tounbko 6saroapst HepopMaaTbHBIM KOHTAKTaM MEXKY BBICIIIMMHU JOJIKHOCTHBIMU
munamu Poccutickoit @enepannu u CIIA yaanoce AOCTHYB AOTOBOPEHHOCTEW, B
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pe3ynbTaTe KOTopoii Obl coBepiieH oOMeH BukTtopa byTa Ha 6ackerOonuctky bputau
I'paitnep, ocyxnennon B Poccuiickonn ®enepamuu. leno Bukropa byra — 310
WJUTIOCTPAIIHS] TOTO, YTO OCYIIECTBICHUE TUTIIIOMAaTHYECKON 3aIIUTHI TPHOOPETIO SIPKO
BBIPOKCHHBIN TMOJUTHYECKUN OKpac, a CyJIeOHbI€ HHCTAHIMM MOXHO YJIUYUTh B
MPEB3SATOCTH U AHTAXKUPOBAHHOCTU. VIHBIMU ClIOBaMU, B COBPEMEHHON O0OCTaHOBKE,
rpaX<JiaHe, YbM MpaBa ObUIM HApYLIEHBI WM UM ObLI IPUYMHEH yIIEpO B rocyaapcTBe
npeObIBaHUSI HEBOJIBHO CTAHOBATCS OOBEKTAMH IOJIMTUYECKOTO IPECIEAOBAHUA U
MHCTPYMEHTOM JIaBJICHUS Ha TO WU HHOE FOCYIaPCTBO C LIEIIBIO IIOJIYYUTh CEKPETHYIO
uHdopMaIuio.

CTOUT OTMETHUTH, YTO AHHBIE JI€JIA HE SIBISIIOTCS MCYEPIIBIBAIOIIMMU, OHAKO OHU
APKO WJUIFOCTPUPYIOT, YTO B COBPEMEHHOM MEXAYHAPOJHOM IIPABE U B CHCTEME
MEXIyHApOJAHBIX OTHOIICHUN HAOIIOJAIOTCS TOMBITKU J1eCTaOUIN3UPOBATH CUCTEMY
MEXIYHApPOJIHOIO MpaBa MyTeM CBOEBOJIBHOI'O TOJIKOBAHUS MEXTyHAPOHO-TIPABOBBIX
KOHBEHIIMI psgoM rocynapctB. Tem He meHee Poccuiickas Penepanus, cobmronas
MOJIOKEHUSI HAIMOHAIBHOIO 3aKOHOJATENbCTBA, & TAKXKE€ HOPMBI MEXIYHAPOIHOIO
[paBa, OCYIIECTBIIAECT 3aUIUTy POCCHUUCKHX TIpaXJaH 3a pyOeKoOM C IOMOIIBIO
MEXaHU3Ma JTUIIJIOMAaTHYECKON 3allUThl U KOHCYJIbCKOTO COJIEHCTBHSI.

3akiao4enue

Jlurmomatryeckass  3aliuTa B OTHOLIEHUM TpaXkJaH SABIIETCS  BaKHBIM
MHCTPYMEHTOM B 00€CTIeUeHUH Ipa)kJaH, YbH IpaBa ObLIM HapyLIEHbI, HaJUIeXkKallen
IIPaBOBOM  3allMTOM TOCYJAapCTBOM TIPAXKIAHCTBA IIyTEM CIPABELIMBOIO U
OecrpucTpacTHOro pasz0oupareiabcTBa. B CyneOHOM NpakTHKE CYLIECTBYIOT [ena,
KOTOPBIE SIBJISIIOTCS BaXKHBIM JIEMEHTOM Pa3BUTHS MEKIYHAPOIHOIO IIpaBa, OJIHAKO,
KaK y>K€ OTMEYaJIOCh PaHee, C YYETOM MEHSIOLIEHCS TeOMOIUTHYECKON 00CTaHOBKU
HaOMroAaeTcsl TEHACHIMS CO CTOPOHBI TocydapcTBa NpeObIBaHUSA 3aJepKaHus
MHOCTPAHHBIX TPAXKJIAH IO MPEIJIOrOM HAPYLIEHUS UM 3aKOHOJATEIbCTBA C LETBIO
WCIIOJIb30BAaTh UX KAK MHCTPYMEHT JABJICHUS HA IPYTroe roCyaapCTBO.

B sT10i1 cBsA3M 3PHEKTUBHOCTh AUINIOMATHYECKON 3aIUThl CBOJUTCS K MeEpam,
MPUHUMAEMBIM OpraHaAMH BHEIIHUX CHOIIEHHWH IO YCTAHOBJIEHUIO OOCTOSITENbCTB
3a/iepKaHusl M HaJJIexalleM MH()OPMUPOBAHUM CBOUX TPa)kJaH O XOJA€ CyAeOHOro
pazbuparenbctBa.  CoBpeMeHHas  IpaKTHKa  MCIOJBb30BAHME  MEXaHHU3MOB
JAUIJIOMATHYECKOM 3alllUThl HaM MOKa3bIBAeT, YTO NoJHAas U 3(p(eKTHBHAs 3ammra
rpa)<i1aH, HaXoAAIIUXCs 3a pyOekoM, B YAaCTHOCTH, YbM IpaBa ObUIM HE3aKOHHO
HapylIeHbl, BO3MOYKHA IPU HENOCPEACTBEHHOM YYaCTHUM MEPBBIX JIMI] TOCYNAPCTB B
Ka4eCTBE OPraHOB BHEIIHNUX CHOLICHUMN.

[Ipn peamu3anuy IUIUIOMAaTHYECKOM 3allMThl TOCYAAPCTBOM TI'PaXAAaHCTBA B
OTHOUIEHUU CBOETO IPAKJaHUHA CTOUT 0053aTeNIbHO YUYUTHIBATH, YTO B COBPEMEHHOU
MEXIYHAPOJAHONW OOCTaHOBKE COONIOACHHE MPHUHIMIOB ISl pealv3alii MpaBa Ha
IUIJIOMAaTUYECKYH0 3alllATy HE BCErjJa OCylecTBUMO. M 3TO sABnsieTCs OgHUM U3
AKTYaJIbHBIX BOIIPOCOB PA3BUTHUS MHCTUTYTA TAIUIOMAaTHYECKOM 3a1IUThI. be3yCcrnoBHO,
COBEPILIEHCTBOBAHKME JAHHOTO MEXAHM3Ma, a TaKKe KOAU(PUKALMSA STOTO MHCTUTYTA
MEXIYHAPOJAHOIO TpaBa TpeOyeT BMEUIATEeNbCTBA CO CTOPOHBI MEXIYHAPOJHOIO
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coo01IecTBa U BIpaOOTKE JTONOJHUTEIBHBIX N0JI0KeHUH B [IpoekT crateit Komuccun
MexayHapoaHoro mnpasa OOH o agumiomatmyeckodt 3amure 2006 ropa.
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Abstract: The Appeals Chamber of the International Criminal Court has the
authority to consider cases concerning the appeal against the decision of acquittal or
conviction or against sentence, the appeal against other decisions, as well as the
revision of the conviction or sentence. This article considers only one of the
competencies of the Appeals Chamber - the institute of appeal. Within the framework
of this institution, the content of the grounds and standards necessary to satisfy an
appeal petition is disclosed, in accordance with the Rome Statute and the practice of
the Court. The grounds set out in article 81 of the Statute relating to the decision of
acquittal or conviction and sentence include: procedural error, error in law, error in
fact, as well as any other ground that affects the fairness or reliability of the proceedings
or decision. The standards include a "material™ affect on the final decision, the meaning
of which is also subject to interpretation, as well as the fact that the contested trial was
unfair in a way that calls into question the credibility of the decision or sentence. The
nature of the procedure for appealing other decisions, as set out in article 82 of the
Statute, is being studied. An emphasis is also placed on the interpretation of the
provisions of the Statute, that is, how the various grounds and standards set out in
different articles correlate in the context of article 83 of the Statute and among
themselves.
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AngaTna: XalbIKapaldblK KbUIMBICTBIK COTTBIH aNeJUIALUSIIBIK IaJaTachl aKTay
Typajbl IIEHIiMre, KiHOMl JIeN TaHy Typalibl LICHIIMIe MIaFrbIMIaHy, YKIMIe >KOHE
apajbIK HISIIMEpre aFbIMIaHy, COHai-aK albINTay YKIMIH HeMece YKIM OOMbIHIIIa
’KazaHbl KailiTa Kapay pociMepiHEe KaThICThl OKUICTTIKTepre ue. byn makanaga
ANeAnusIbIK — TajgaTa  KY3bIpeTTepiHiH  Oipi  mareiM  Oepy  MHCTUTYTHI
KapacThIpbuiaibl. Ocbl MHCTUTYT meHOepinae Pum XKaprbichl MEH COT IpakTUKAChIHA
ColiKeC MarbIMIaHy Typajibl ©TIHIIITI KaHAFATTAHJBIPY YIIIH KaXXETTiI HETi3/ep MEH
CTaHJapTTapAblH Ma3MyHbI aiibuiajibl. JKapreIHbIH 81-0a0bIHAa KIHOIUIIK MEH YKIM
Typajibl IIEHIIMI€ KAThICThI OEKITUIT€H HETI3Jepre MbIHAJap >KaTajbl: MPOILECTIK
KaTeJiK, KYKBIKTaFrbl KaTeliK, (hakTileri KaTemiK, COHAal-aK COT TalKblIaybIHBIH
HeMece MICIIIMHIH 9AUIIINHEe KyMoHjaHyFa ceben 00aThlH Ke3 KeJIreH 0acka Heris.
CranpapTTapra TYNKUIIKTI IICHIIMIE «EJIeyJl» oCep €Ty jKaTaJbl, OHbIH MOHI €3
Ke3eriHjae TYCIHAIPYre >KaTalbl, COHBIMEH KaTap WIaFbIMJAHFaH COT ICIH JKYpri3y
oAlneTci3 OOJIFaHABIFbI, OYJI HIEHIIMIe HeEMece YKIMIe KyMoH KenTipeai. JKapFbIHbIH
82-6a0piHga OEKITUITEH ©e3re MIeliMIepre MarbIMAaHy PpPACIMIHIH — CHIATHI
3epaeneneni. Conpaii-ak, JKapFblHBIH €peKesIepiH TYCIHIIpyre, SpTypJii Oamnrapjia
OCKITUITEH OpTypili  Herizaep MeH cranpapTrapiabiH JKapreiHblH — 83-0a0bl
KOHTEKCTIH/IE JKOHE e3apa OaiiylaHbIChiHa Oaca Ha3zap aylapbliajbl.

Tyiiinai ce3mep: XanbIKapalblK KbUIMBICTBIK COT ToOpeniri, XalblKapajbiK
KBUJIMBICTBIK COT, ATICJUTALMUSIIBIK T1ajaTa, MarbIMIaHy, KbUIMBICTBIK 1C KYPri3y.

HNHCcTUTYT 00:Ka/10BaHUA PelIeHMH 0 BUHOBHOCTH M NMPOYHUX pellieHUuil B
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AHHOTAanMs: AneusiiMoHHas nanata MeXIyHapogHOTO YrOJIOBHOTO cyJa
o0JaaeT TMOJTHOMOYHMSMH B OTHOIICHUHM TMPOIEAYp OOKAJIOBAaHUS PEIICHHUS 00
OTPaBIaHWH, PEIICHUS O TMPU3HAHWK BHHOBHBIM, OOXAJIOBAaHHS TMPUTOBOpPA H
MIPOMEKYTOYHBIX PEIICHHM, a TaKKe MepecCMOTpa OOBHHHUTEIBHOTO TPUTOBOPA WIIH
HaKa3aHUs [0 IPUTOBOPY. B JaHHOM cTaThe pacCMaTpUBAETCS OJHA U3 KOMIIETCHIUN
AnNemIsiuoOHHON NaiaThl - MHCTUTYT O0KaJloBaHUs. B pamkax JaHHOTO MHCTUTYTa
PAcCKpbIBAETCA COJEpPXKAHUE OCHOBAaHMM M CTaHAApTOB, HEOOXOJUMBIX IS
YAOBJIETBOPEHUS X01aTaiicTBa 00 00KaJIOBaHUU B COOTBETCTBUU ¢ PUMCKUM cTaTyTOM
n mnpaktukoil Cyma. K ocHoBanusiM, 3akpemuieHHbIM B cratbe 81 Craryra,
OTHOCSIIENCA K PEUIEHUIO O BUHOBHOCTH W IIPUTOBOPY, OTHOCATCS: MPOLIECCYAJIbHAS
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omuOKa, omMOKa B MpaBe, omuOKa B (akTe, a TaKkKe JI000€ IPyroe OCHOBAHHE,
KOTOPOE JIa€T MOBOJI YCOMHUTHLCA B CIIPABEJIMBOCTHU Cy1€OHOT0 pa30upaTenbCTBa Uin
pemeHusi. CTaHAapThl BKJIIOYAIOT B ce0S  «CYIIECTBEHHOE» BIWSHHE Ha
OKOHYATEIbHOE PEIICHHE, 3HAYEHUE KOTOPOro, B CBOIO OYEPE/b, TOXKE MOJJICHKHUT
TOJIKOBAHUIO, a TAKXKe (DAKT TOTO, YTO 0OKAITyeMoe CyIeOHOE pa3OoupaTeIbCTBO ObLIO
HECIPaBEeUIMBBIM C TEM, YTO 3TO CTABHUT I10J] COMHEHHUE DEIICHHUE WIIU MPUTOBOP.
N3yuaercs mpupoja mpoueaypbl 00XajlOBaHUS WHBIX PEIICHHM, 3aKperieHHOW B
crathe 82 CraryTa. Takke nenaercs akieHT Ha TOJIKOBaHUM NoJjiokeHuit CtaryTa, Ha
TO, KaKUM 00pa3oM pa3IMuHbIE OCHOBAHHUS M CTAHJAPThI, 3aKPEILJICHHBIE B PAa3HBIX
CTaThsX, KOPPEIUPYIOT B KOHTEKCTE cTaThil 83 CTaTyTa U MEXIy COOOM.

KioueBbie cJI0BAa: MEXTyHapOIHOE yTOJIOBHOE paBoCy/Iue,
MexnyHapoAHbI  YrOJOBHBIM CyJl, ANEUIAUMOHHAS TMajaTta, oOXaloBaHUE,
YTOJIOBHBIU MPOIIECC.

Introduction

Modern international criminal justice bodies, such as the International Criminal
Court (hereinafter referred to as the ICC) and hybrid tribunals, include an Appeals
Chamber within their structure, whose functions encompass the filing of appeals and
the revision of decisions. These institutions serve as crucial instruments for the
protection of human rights and represent, in general terms, a procedural mechanism
aimed at altering the outcome of a case. Depending on who files the motion, on what
grounds, and against which decision, either the appeal procedure for judgments or
interlocutory decisions, or the revision procedure will be applied.

The appeal procedure can be invoked in relation to decisions of conviction or
acquittal, as well as other rulings (interlocutory decisions). The majority of the ICC’s
practice involves appeals against interlocutory decisions, although judges themselves
consider such decisions to often hinder the progress of the trial. Moreover, in practice,
standards for granting motions to appeal interlocutory decisions have been applied
beyond those explicitly set forth in Article 82 of the Rome Statute (hereinafter referred
to as the Statute). Cases involving appeals against convictions are less common and are
subject to relatively stringent requirements.

Materials and Methods

The methodological foundation of this study is based on the general scientific
dialectical method of understanding socio-legal phenomena, which allows for their
examination in a state of constant development, close interconnection, and
interdependence. Additionally, specialized scientific methods such as comparative
legal analysis and formal-logical reasoning were comprehensively employed during
the research.

The materials include, besides the Rome Statute and its commentaries, the case
law of international criminal justice bodies and doctrinal sources.

Discussion
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The Right to Appeal Acquittal or Conviction Decisions

According to Article 81(1)(b) of the Statute, an appeal may be filed by a person
convicted or by the Prosecutor on their behalf on the grounds of: 1) procedural error,
2) error in fact, 3) error in law, or 4) any other ground that casts doubt on the fairness
of the trial or decision. However, on the latter ground, the Prosecutor may not appeal
as the party bringing the charges.

Neither the Statute nor the ICC’s Rules of Procedure and Evidence (hereinafter the
Rules) clearly define the standards for these grounds—that is, what conditions must
be met to establish such errors. Nevertheless, auxiliary tools and judicial practice,
although not exhaustively, shed light on this issue.

Procedural Error

A procedural error is understood as the failure to comply with mandatory
procedural requirements of the Statute and the Rules, as well as the erroneous exercise
of discretionary powers by the Trial Chamber (Klamberg, 2023, p. 559), which
significantly influenced the final decision (Mosna, 2017, p. 275). The term “significant
influence” means that, had the error not occurred, the decision would have been
fundamentally different.

Failure to comply with mandatory procedural directives also encompasses
situations involving violations of the rights of the accused as enshrined in Article 67 of
the Statute, since Article 64 obliges the Trial Chamber to ensure a fair trial with respect
for the rights of the accused (Mosna, 2017, p. 275).

For an appeal based on erroneous exercise of discretionary powers to be granted,
the appellant must demonstrate that the exercise of discretion was founded on a
misinterpretation of the law, incorrect application of a legal principle, a manifestly
erroneous finding of fact, or that the decision was so unfair and unreasonable as to
constitute an abuse of discretion (Mosna, 2017, p. 275).

Regarding the exercise of discretionary powers based on alleged errors in law or
fact, the ICC Appeals Chamber has ruled that it will apply the respective standards for
errors of law and errors of fact (IBA ICC, 2022, p. 29).

Misuse of discretionary powers constituting a procedural error occurs when the
Trial Chamber attaches weight to irrelevant considerations or, conversely, fails to give
due weight to material findings, thereby unreasonably exercising its discretion.

Procedural error closely resembles an error of law, the latter involving incorrect
interpretation of procedural law norms by the Trial Chamber. However, the distinction
lies in procedural error relating specifically to formal breaches of prescribed norms
(Hartwig, 2012, p. 537).

Notably, the statutes of many hybrid tribunals do not define procedural error as
a ground for appeal; instead, this standard is subsumed under either error of fact or
error of law.

Error of Law

An error of law consists of the Trial Chamber’s incorrect interpretation of
substantive or procedural law applicable to the case (Klamberg, 2023, p. 559). Not
every error will warrant altering the decision—only those that materially affected the
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final outcome, meaning the decision could have been fundamentally different but for
the error. This standard is codified in Article 83(2) of the Statute. It is noteworthy that
hybrid tribunals often apply stricter standards for appeals on this ground.

When determining whether an error of law has occurred, the Appeals Chamber’s
task is not to immediately assess the Trial Chamber’s interpretation for correctness, but
rather to interpret the law independently and then decide whether the Trial Chamber’s
interpretation was correct. Thus, the Appeals Chamber develops its own criteria for
interpreting the applicable law in each case (Schabas, 2016, p. 1214). Scholars suggest
these criteria should avoid contradictions and be applicable across both common law
and civil law systems (Gray, 2020, p. 953).

Error of Fact

Error of fact comprises two types: first, where the Trial Chamber, based on the
evidence, reached factual conclusions different from those it should have; second,
where the Trial Chamber’s initial factual conclusions appeared correct based on the
evidence, but new evidence presented on appeal casts doubt on their validity
(Klamberg, 2023, p. 559).

Regarding the first type, the Appeals Chamber does not conduct a new trial on
the premise that the Trial Chamber might more likely have reached a correct decision
upon re-examining evidence. It only overturns factual findings that fail to meet the
"beyond reasonable doubt" standard, thus assessing the Trial Chamber’s
reasonableness in evaluating evidence. However, scholars criticize this procedure for
lacking a full re-examination of primary evidence and for combining the worst features
of common and civil law systems (Gray, 2020, p. 980). Yet, requiring the Appeals
Chamber to review evidence as the Trial Chamber does would prolong already lengthy
proceedings and detention periods.

The second type of error raises challenges regarding the admissibility of new
evidence, for which specific criteria exist.

The standard for both types is similar: only errors of fact that materially affected
the final decision justify granting an appeal, meaning a different decision could have
been made absent the error.

Any Other Ground Casting Doubt on the Fairness of the Trial or Decision

This provision is comprehensive, intended to ensure justice when grounds for
appeal are not covered by the previous three. In practice, however, the standards for
error of law, error of fact, and procedural error are broad enough to encompass issues
relating to the fairness of the trial and decision (Mosna, 2017, p. 279).

The Appeals Chamber has established a two-step test for this ground: first,
determining whether the convicted person’s rights were violated; second, whether such
violations affected the reliability of the conviction. This ground pertains specifically to
the conviction decision, as it is available only to the convicted person and the
Prosecutor acting on their behalf under Article 81(1)(b).

It can be inferred that since Article 82(2) is applied together with Article 81 and
includes two standards—one for "material effect” relating to errors of law, fact, or
procedure, and another for "the impugned proceedings were unfair to the extent that it
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casts doubt on the decision"—the latter standard corresponds to the ground relating to
fairness or confidence in the trial or decision (Article 81(2)(d)), as applying a standard
without a ground would be illogical. Given this ground is accessible only to the
convicted person and the Prosecutor acting on their behalf, the standard under Article
81(2)(d) cannot apply to the Prosecutor acting independently. The difference in
wording between the ground and the standard creates different burdens of proof: the
standard is stricter, requiring proof that the trial was unfair (cause), that confidence in
the decision is undermined (effect), and that a causal link exists between them.
Right to Appeal the Sentence

Both the Prosecutor and the convicted person have this right. The Prosecutor
may request an increase in the sentence since the Statute does not specify whether the
Prosecutor exercises this right on their own behalf or on behalf of the convicted person,
thus nothing prevents its exercise (Staker & Eckelmans, 2016, p. 1921).

Grounds for appeal include the sentence’s disproportion to the crime committed.
Article 83(2) supplements this ground with procedural error, error of law, or fact,
establishing the "material effect" standard, and further requires that the impugned
proceedings were unfair to the extent that confidence in the sentence is undermined.

In summary, the requirements for granting an appeal on sentence include:

1. Disproportionate sentence (ground) AND error of law (ground) + material

effect on sentence (standard);

2. Disproportionate sentence (ground) AND error of fact (ground) + material

effect on sentence (standard);

3. Disproportionate sentence (ground) AND procedural error (ground) +

material effect on sentence (standard);

4. Disproportionate sentence (ground) + unfairness of proceedings

undermining confidence in sentence (standard).

Right to Appeal Interlocutory Decisions

The right to appeal decisions of the Pre-Trial Chamber and Trial Chamber is
governed by Article 82 of the Rome Statute. Not every appeal request will be
entertained by the Appeals Chamber, as grounds such as procedural error, error of law,
or fact (Article 81(1)(a)) also apply to Article 82.

A contentious issue is whether the standards in Article 83(2)—that errors or
procedural errors must materially affect the decision or that the trial was unfair to the
extent it affected the decision’s reliability—apply equally to interlocutory decisions as
they do to decisions on guilt, acquittal, or sentence. The Court’s practice is inconsistent.
Initially, the Appeals Chamber held that errors might not materially affect interlocutory
decisions for appeal under Article 82(2). However, subsequent decisions applied the
stricter standard, which has been criticized for unduly restricting appeal rights and
other fundamental defense rights (Mosna, 2017, p. 282).

The ICC also has a system of leave to appeal interlocutory decisions. Certain
decisions, such as those on jurisdiction or admissibility (Article 82(1)(a)), decisions
permitting or denying release (Article 82(1)(b)), or decisions by the Pre-Trial Chamber
acting proprio motu under Article 56(3) (Article 82(1)(c)) may be appealed without
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leave. However, decisions significantly affecting the fairness or expeditiousness of the
trial or its outcome, or where immediate appeal would materially advance the
proceedings, require leave from the Pre-Trial or Trial Chamber (Article 82(1)(d)).
Also, decisions authorizing special investigative measures require leave (Article
82(2)).

The criterion of significant impact on fairness or expeditiousness and the
criterion of material advancement of proceedings are applied jointly, complicating
appeals (Friman, 2023, p. 583).

The leave to appeal procedure faces criticism: first, since the chamber issuing
the decision also grants leave, there is a risk of bias (Mosna, 2017, p. 285); second,
such interlocutory appeals are rarely granted, as they are seen as inefficient and
disruptive (Mosna, 2017, p. 286); third, denial of leave is not appealable. While this
does not violate human rights norms, which guarantee appeal only for final decisions
(e.g., ICCPR Article 14(5)), some argue that since Article 82(1)(d) concerns fairness
rights (a human right under ICCPR Article 14(1)), denial of leave may violate Article
21(3) of the Statute, which mandates interpretation consistent with recognized human
rights. This argument suggests that denial of leave under Article 82(1)(d) could be
challenged under Article 82(1)(a) for jurisdiction/admissibility grounds due to human
rights violations, though ICC practice has yet to confirm this.

Thus, the practical application of Article 82 creates substantial obstacles, as the
appeals process for interlocutory decisions is legally constrained by numerous
conditions.

Conclusions

In conclusion, procedural norms governing appeals provide only a framework.
A deeper understanding of Articles 81-83 requires reference to case law, which is
sometimes inconsistent and occasionally relies on discretionary powers and broad
interpretation beyond the Statute’s provisions. For example, the Court applies appeal
standards for interlocutory decisions akin to those for verdicts, creating significant
barriers to appeal rights. Nevertheless, the use of discretion and expansive
interpretation aimed at delivering justice may benefit the defense.

It should be noted that ICC law and hybrid tribunal law differ in many respects.
In protecting the rights of the convicted, ICC law is sometimes more progressive, and
in other instances, hybrid tribunal law is.
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Hlony

«XaJbIKaApPAJbIK KYKBIK — 0eHOITHILIIK NMeH CeHiM/Ii KAMTaMAachI3 €Ty KypaJjabD)
TaKbIPbIObIHAAFbI «biIHIIEeHKOB OKYJIapbDy XXI XaabIKapaiabIK KOHIPeCiHIH
LIOJIYBI

2025 xwuiasiH 12 coyipinge [latpuc JlymymOa atbimarsl Peceit xanbikTap
HoCThIFbl  yHHBepcuTeTiHae (Oyman opi — PXJIY) xbln caiiblHFBl «BIMIIICHKOB
okynapb» XXI Xansikapanblk KOHrpeci oTTi. KoHrpecc »KyMBICHI TUIEHAPIIBIK OTHIPBIC
nmeH 12 meHrenek ycren asceiHma oTTi, omapasl PXJIY men Peceii sxome TMJI
eJJICPIHIH YKOFapbl OKY OPBIHJAPHI OKUIAEPIHEH KypaJiFaH 25 MojaepaTtop OacKapibl.
Konrpecke 82 Typuii yitbiM (FBUIBIMH, XaJIbIKapaJbIK, YKIMETTIK eMec, O11iM Oepy jkoHe
T.0.) KatbicThl. KoHrpecc TakpipbiObl BYY jkapusiiaraH >KbUIIABIH TaKbIPhIOBIHA —
«XaJbIKapajblK KYKbIK — OCHOITIIUTIK TTEH CEHIM/II KAMTaMachi3 €Ty KypaJiblHay YHJIEC
00 IbI.

Konrpecke »anmel canbl 359 amaM KaTbICThl, oap — AOxa3us, AyFaHCTaH,
bemapych, bocuus sxone I'eprieroBuna, bpaswnus, Bwetnam, ['ana, YwnmicraH,
Nuponesus, Upan, Utanus, erMeH, Kazakcran, Keitait, Komym6us, KeipreizcTaH,
Hurepus, Ilepy, Peceit, CepOus, Cupusi, ToxikctaH, Tanzanus, TypkKiMeHCTaH,
O30ekcran, Opanmusa, Dpuonus, OHrycTik Adpuka Pecmybmukacel cexinmi 28
MeMJIeKeTTiH okutaepi. OmapapiH inriaae 287 amam OasHIaMa Kacabl.

KaTtsicybuiap/ibIH 1111H1€ FEUIBIMU 9pekect 6ap 106 agam 60561, OHBIH 43 -1
JoLeHT/mpodeccop FhUIBIMU aTarblHA UE.

Konrpectrin TeH yébiMaacTeipymibuiapel  peTinge PO  CIM-1 Maockey
MEMJIEKETTIK XaJIbIKapaiblK KaTblHacTap WMHCTUTYTHI, PO CIM-1 JlurmmomMaTusiibiK
akagemusicbl, PO YkiMeTi skaHBIHAAFbl 3aHHAMA JKOHE CAJIBICTHIPMAaIbl KYKBIKTaHY
UHCTUTYTHI, Peceil FoutbiM akaneMuscbinbiH CankT-IleTepOypr denepanapl FHUIBIMU-
3epTTey opranbirbl, Kazan denepannsl yHuBepcuteTi, SpociaB Mynpsiii aThIHIAFbI
HoBropox MemiekeTTik yHHBEpCHTETI, Yda FBUIBIM >KOHE TEXHOJOTHUsIIAP
yuuBepcuteti, JIL.H. T['ymuneB ateiHmarsl Eypasus YITTBIK YHHUBEPCUTETIHIH
XanblKapanblK KYKbIK Kadenpacel, P® Ilpesunmenti xanbiHgarbl Peceil xambiK
[IaPYalIbUIBIFBl KOHE MEMJICKETTIK KbI3MET aKaJeMUSCHIHBIH KYKBIK KOHE YITTHIK
Kayinci3gik  uHCTUTYTBl M.M. ChnepaHckuil  aThlHAAFbl  3aH  (DaKyJIbTETiIHIH
XaJIbIKAPaJIbIK JKOHE MHTErPaLUSIIBIK KYKBIK Kadenapacsl, an-Dapadbu ateiHaarsl Kazak
VATTBIK  yHHBepcutTeTi, Toxkikctan PecnyOmukacer Ilpe3uaeHTi  KaHbIHAAFBI
MewmuiekeTTik 6ackapy akangemusichl, Peceliniin bY ¥ -Fa sxopiemaecy KaybIMIaCThIFbI,
Mockeyneri BYY¥  Axkmapar optanbirbl, PeceiimiH  XanmbIKapadblK — KYKBIK
KAYBIMAACTBIFBI CEKLUIII MEKEMEJep aTCabICTHI.

Konrpecc xymbichina Eypasus xaiablKapalblK KYKBIK KYPHAIBIHBIH PEIaKITUs
QJIKaChl MYIIIEJEpl KaThICTHl. PemakmusuiblK ajika >KYMBICBIHBIH KeHOip HOTHKeepi
KapaJIblll, )KypPHAJIBI 1ITepIaIeTyre OailIaHbICThI JKocTiapiiap OenTUIeH]II.
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00630p

0030p XXI MexkayHapoaHOro koHrpecca «bjanieHKoBCKHe YTEHU D)
«MexxayHApOaHOE MPABO — CPEACTBO OOecredeHUusI MUPA U J10Bepush)

12 ampens 2025 roma B Poccuiickom yHHUBEpCUTETE APY>KObI HApOJOB WM.
ITarpuca JIymym0s1 (nanee — PYIH) coctosuics exeroaubiii XX MexayHapoiHbIN
koHrpecc «bnuienkoBckue uteHus». Pabota Kourpecca mnpomnuia B pamkax
IJIEHAPHOTO 3acelaHusi W 12 KpyIWbIX CTOJIOB, KOTOPBIMM PYKOBOIWIUA 25
MozeparopoB — npeactaBureneit u3 PYJIH u apyrux By3oB Poccun u ctpan CHI'. Ha
Konrpecce Obuin mpeAcTaBieHbl 82  pa3iuyHbIe OpraHu3aluud  (HaydHBIE,
MEXIyHAapOIHbIE, HEPABUTEIbCTBEHHBIE, OOpa3zoBaTeabHbIC U T.11.). Tema Konrpecca
ObLIa omnpezeseHa Kak «MexXIyHapoJHOe MPaBO — CPEJACTBO OOECHEYEeHUs] MUpa U
JOBEpPHUs», KOTOpas OblIa CO3ByYHA C TEMOM roja, o0bsBiIeHHoit OOH.

Bcero B Konrpecce npuHsiin ouHoe ydactre 359 uenoBek, IpeACTaBIsIomMe 28
rocygapctB: AOxasuto, Adranucrtan, bemopyccuto, bocuuto u I'epuerosuny,
bpazummto, Beetnawm, ['any, Muauro, Uagonesuto, Upan, Utanmto, Nemen, Kazaxcras,
Kwurait, Komym6uro, Keipreizcran, Hurepuro, Ilepy, Poccuto, Cepburo, Cuputo,
Tamxukucran, Tanzanuro, TypkmeHucran, Y30ekucraH, Ppaniuio, DPHONHIO,
HOxH0-Adpukanckyto Pecryonuky. C nokiagaMu BRICTYHIN 287 4eOBEK.

Cpenu yuactHukoB Konrpecca — 106 ocTenneHEHHBIX, U3 KOTOPBIX 43 ¢ yUeHBIM
3BaHUEM JI0lIeHTa/ipodheccopa.

Coopranmzaropamu  Konrpecca Boictyunmu MITIMO MUWUJL Poccun,
Junnomarnueckas akagemuss MU Poccun, HHCTHTYT 3aKOHOIATENbCTBA U
CpaBHUTENBHOTO mnpaBoBeAcHus mpu IlpaButensctBe Poccuiickoit denepanuu,
Cankr-lletepOyprckuii  @enepanbHblil  UcCIenOBATENbCKU 1eHTp Poccuiickoi
akaneMun Hayk, Kazanckuii ¢enepanbubiii  (IIpUBOMDKCKMI)  YHHBEPCHUTET,
HoBroponackuii rocynapCTBEHHBIM yHHBEpPCUTET wuMeHM SpocmaBa Myxaporo,
Ydumckuil yHUBEpCUTET HAYKM W TEXHOJIOTHH, Kaeapa MeXIyHapOoJIHOTO IpaBa
EBpa3zuiickoro HauuoHanbHOTO YyHuBepcutera umenu JIL.H. T'ymuneBa, kadenpa
MEXIYHAPOJAHOIO U MHTErPAallMOHHOTO MpaBa opuandeckoro (axkyiprera uM. M.M.
Cnepanckoro MHcTtutyTa mpaBa W HanuoHanbHOU Oe3zomacHoctu PAHXul'C npu
[Ipesunente P®, Kazaxckuii HalMOHANBHBIM YHUBEpCUTET UM. aib-Dapaldw,
Akanemusi TOCYAapCTBEHHOTO  YINpaBleHUs TMpu mnpesusienTe PecmyOnumku
Tamxukucran, Poccuiickas accommarus conerictsus OOH, MabopMaimoHHbIN HEHTP
OOH B Mockse, Poccuiickas Acconuanus MeX1yHapoaHOTo Ipasa.

B pabote Konrpecca mnpuHsamu ydactue 4YiIeHB PegakiiMOHHOW KOJUIETHH
EBpaszuiickoro xypHajia MEXIYHApOJHOI'O NpaBa. bblIM pacCMOTPEHBI HEKOTOPbIE
UTOTU paboThl Peakoeru 1 HaMeueHsbl MIaHbl IO MPOABMXKEHUIO )KypHaa.
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Review

Review of the XXI Blischenko Congress
“International Law — as a Means of Ensuring Peace and Trust”

On April 12, 2025 the annual XXI International Congress “Blischenko
Readings” took place in Peoples’ Friendship University of Russia named after Patrice
Lumumba (hereinafter - RUDN University). The work of the Congress was held in the
framework of a Plenary session and 12 round tables, which were led by 25 moderators
— representatives from RUDN University and other universities of Russia and CIS
countries. 82 different organizations (scientific, international, non-governmental,
educational, etc.) were represented at the Congress. The theme of the Congress was
defined as “International Law As a Means of Ensuring Peace and Trust”, which was
consonant with the theme of the year announced by the UN.

A total of 359 people representing 28 countries took part in the Congress:
Afghanistan, Abkhazia, Belarus, Bosnia and Herzegovina, Brazil, China, Colombia,
Ethiopia, France, Ghana, India, Indonesia, Iran, lItaly, Kazakhstan, Kyrgyzstan,
Nigeria, Peru, Russia, Serbia, South Africa, Syria, Tajikistan, Tanzania, Turkmenistan,
Uzbekistan, Vietnam, Yemen. The reports were delivered by 287 people.

Among the participants of the Congress — 106 people with academic degrees, of
which 43 with the rank of associate professor/professor.

The Congress was co-organized by MGIMO University, Diplomatic Academy
of the Ministry of Foreign Affairs of the Russian Federation, Institute of Legislation
and Comparative Law under the Government of the Russian Federation, St. Petersburg
Federal Research Centre of the Russian Academy of Sciences, Kazan (Volga Region)
Federal University, Yaroslav — the Wise Novgorod State University, Ufa University of
Science and Technology, Department of International Law of the L.N. Gumiliyov
Eurasian National University, Department of International and Integration Law of the
Speransky Law Faculty of the Institute of Law and National Security of the Russian
Presidential Academy of National Economy and Public Administration, Al-Farabi
Kazakh National University, Academy of Public Administration under the President of
the Republic of Tajikistan, the Unite

d Nations Association of Russia, the UN Information Center in Moscow,
Russian Association of International Law.

Members of the Editorial Board of the Eurasian Journal of International Law
took part in the work of the Congress. Some results of the Editorial Board's work were
considered and plans for promoting the journal were outlined.
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“Eypa3usl XaJbIKapajbIK KYKBIK KYPHaJbIHA” MaKaJaJjap Oepy
OO BIHINIA ABTOPJIAPFA APHAJIFAH HYCKAYJIbIK

Kypuan pedaxyusicel asmopaapoan HcypHana xcibepiiemin HcymMvlcmapobvl
O0aublHOAy Ke3iHOe CcaKkmanyea muic epedxcelepmMer (HCYPHANL mMypaivl HCAInbl
aknapammol, MAaxKaiaiapovl Kapay paCiMiH, HCAPUSIAY IMUKACHIH KAMMUMbBIH
JHCYPHAN PEOAKYUSCHIHbIH CASICAMBbIMEH) MAHBICYObL CYPAtiobl.

1. ABTOpBIH (aBTOPJIAP/IBIH CAHBI 3-T€H acnayFa THiC) MaKaJaHbl pelaKIusIra
xk10epyi Oacrarepain — JILH.I'ymunes ateinnarsl Eypasust yITTBIK YHUBEPCUTETIHIH
KypHajia Makaia Oachlll IIbIFapy >KOHE OHBI Ke3 KENreH IIeT TUIHIAE Kaita Oacy
KYKBIFBIHA OJIAPJIBIH KeliciMiH Ounaipeni. XKypHanasiH 6ip Hemipinae Oip aBTopaaH 1-
JICH apThIK JKapUsJIaHBIM JKapusuiayFa Jkoi Oepimmerini. MakamaHbIH Ma3MYHBIHA
aBTOp (aBTOPJIAP) JKAYaIlThI.

2. Makaia pepakiusra (amslk xypHa sxyieci (OJS) apkputer) Word daitibiama
ycoIHbUIabI (0eT — A4, OGapiblk skarbiHaH mertep — 20 mm. pudt: Times New
Roman, exmemi 14).

XFTAP http://grnti.ru/ GipiHmmi o1, coJ ak; aBTop(JIapAbIH) WHHUIHAIIAPEI
MEH Teri — opTachlHa Typayiay, KypCUB; YUBIMHBIH TOJBIK aTaybl, KaJlachbl, MEMJIEKET
(erep aBTOpJIAp OPTYPJI YHBIMAApJA KYMBIC ICTECE, aBTOPJIbIH aThI-KOHIHIH >KOHE
THICTI YIUBIMHBIH KacblHa O€JT1 KO KepeK; aBTOp(JIap)IblH JIEKTPOH/IbI MOIITACHl —
’akIlajga KypCUBIICH; MaKaJlaHbIH TaKbIPhIObI — OpTachlHa KOIO Kapa MIpUQTIIEH).
Ctunp (ailsiblH )KypHAIBIHBIH BEO-CalThIHAH KYKTEN alTyFa 00J1ajibl.

ABTOpap KoJKa30aHBIH €Ki HYCKAChIH YCBIHYBI KE€peK, OJlapJblH OipeyiHie
aBTOpJIap Typasibl akmapar (aThl-X&eHl, dYMBIC OpPHBI, aBTOpJIAp Typajbl akKmapar)
0onMaybl KaxeT, ce0ed1 “eKiKaKThl *KaObIK~ peLeH3usIay/la aHOHUMI1 MOTIH Tajiar
etineni. Conpaii-ak, aBrop(nap) Inecne xat yceiHybl KaxeT (Inecrie xar 1mabioHbIH
KYpHJaAblH BeO-caliThiHaH anmyra Oonagbl). Makana QaingapelH = Makaia
TaKbIPBIOBIHBIH alFallkbl 4-5 ce3IMeH aray Kepek (Mbicanbl: 1. XanblKapabIK
KYKBIKTBI OKBITY 9JIiCTEMeCi Typajibl — aBTOpMEH ¢aiin; 2. XanblKapalblK KYKBIKTHI
OKBITY QIICTEMECI Typajibl — aBTOPCHI3 (paiii).

3. Makana kenemi 6-16 Oerren acmaybl KakeT. Kaszak, opbIC, aFbUIIIBIH
TUIAEPIHIC aHJaTHa, TYWIH ce3lep, daeduerrep Ti3iMi, pedepeHc, aBTopiap Typaibl
MOJIIMETTEp Makaja KejemiHe Kipmeini. KepceTiaren keJieMHEH acaThlH KYMBICTAP
KYPHAJIBIH PEIAKIINsI ATKACHIHBIH alphIKIIIa MIelTiMi OOMBIHINIA €peKIIIe KaFaaiiapaa
Kapusutayra KaObUTIaHa bl

4, XKXymbic motini XFTAP aiinapbeinan 6actananpl. (XaabIlKapaiblK FHUIBIMU-
TEXHHMKAJIBIK aKmapaT aijaapbl, Keleci ciareMe apkpuibl hitp://grnti.ru/), apsl kapaii
aBTOPABIH(JIAPABIH) aThI-)KOHI MEH TET1, YUBIMHBIH TOJIBIK aTaybl, KaJachkl, MEMJICKET,
aBTOpABIH(JTapAbIH) e-Mail, MakanmaHblH TaKbIPBIOBI, aHJaTIA, TYHIH Cce3aep
’Ka3bLIaIbl.

Angarna (Abstract) seprrey MakanachblHBIH —KbICKAllla Ma3MYHBI KOHE
OKbIpMaHFa MaKaJaHbIH MOHIH T€3 TYCIHYre KeMeKTecy VIIiH KojaaHbuiaabl. Kazak,
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OPBIC JKOHE aFbUIIIBIH TUIAEPIHIETI OpKaCHICHIHBIH KojeMi 150 ce3men kem emec,
0ipak 200 cesnen acmaysl KaKeT. AHIATIA KYPBUIBIMBI KEJIECi TapMaKTapAbl KAMTH/IBI:
- 3epTTEy TaKbIPBIOBI TypaJIbl KipicIie Co3;
- FBUIBIMHM 3€pPTTEYAIH MaKCaThl, HET13r1 OarbITTaphl MEH HICSsIIaPhI;
- JKYMBICTBIH FBUIBIMH JKOHE TMPAKTUKAIBIK MAaHBI3IBUIBIFBIHBIH KBICKAIIa
CUIIATTaMAachl;
- 3epTTey 9/IICTEeMECIHIH KbICKAIlla CUTIATTaMAacChl;
- 3epTTey  JKYMBICBIHBIH  HETI3r1  HOTHXKEJNepl  MEH  Tajjayjapsbl,
KOPBITBIHAbLIAPHI.
- OKYpPri3ulreH 3epTTeyIH MoH1 (OChI >KYMBICTHIH THICTI OUIIM cajachiHa
KOCKaH yJieci).
- KYMBIC HOTHXEJIEPIHIH MPAaKTUKAJIBIK MOHI.
Tyiiin ce3mep (7 ce3neH Hemece €oO3 TIPKECTEpiHEH KOIl eMec) MaKaJlaHbIH
HETI3r1 Ma3MyHBbIH KepCEeTyre, 3€pTTEyAlH IOHJIK CajachlH aHbIKTayFa, Makajia
MOTIHIHE Ke3aecyre Tuic. Ty#iH ce3aep O1p-OipiHEeH YTIp apKbLIbl aXKbIPaThLIAIbI.

JKypnan aBTopiapsl MaKajaa KYPbLIbIMbI OOMBIHILIA TAKBIPHINITAPFA COMKEC
KeJIeC1 epeKeiep/il CaKTaybl KEPEK:

Makasia MbIHAJali KYpPbLIbIMFA He 0oJyra THic (arzawkvl yw mapmar —
Ka3aK, a2ulIbli, Opbic minodepinoe).

1. Taxwvipwin oicone asmop (asmopaap) mypanvl oepekmep — aemopovly Ambi-
JHCOHI, 2BLILIMU 0IPENCEC, RbLILIMU AMARbL, 1AYA3bIMbL, HCYMbIC OPHYI, KALACHl, e,
ORCID; oarcapusnanvimoapoviy 6apivik asmopiapuliblly 31eKmMpPOoOHObIK HOUWMACHL
(oHblH TWiHOe He2i3el asmopObl Kepceme OMmulpbin).

2. Ayoamna (Abstract) (150-250 ce3).

3. Tyiiin coz0ep (Keywords) (8-10 co3).

4. Kipicne (Introduction).

5. Marepuannap men anicrep (Materials and methods).

6. Hotmxkenep men Tankputay (Results and discussion).

7. KapsxputaHaelpy Typaisl akmapat (6ap 6omca) (Acknowledgements).

8. Onebuerrep Ti3iMiI XKOHE TpaHCIAUTEpAIUSUIAHFaH oJebuerTep Ti3iMi —
References 6ap Gomysl (Tpanciautepanus http://translit-online.ru Be6-caiitra xys3ere
achIPbLUIAIBI. )

AFBUIIIBIH HEMECE OPBIC TUIAEPIHAC MaKaiagap >Ki0epreH MIETeN K aBTopiap
YIIIH MaKajdaHbIH TaKbIPHIOBIH, aBTOPJIAP Typaiabl MOJIIMETTEP/Il, aHAATIa MEH TYH1H
ce37ep/ll Ka3ak TUTIHE ayaapyabl KypHaJ PEeIaKIHMACHI )KY3€Tre achIpabl.

Kipicne (Introduction) keneci Heri3ri 37eMEeHTTEPACH TYPAIbl:

- TaKBIPBINITHl TaHIAYJIbIH HETi37eMeCi, TaKbIPBINTHIH HEMECE MOCCIICHIH
©3EKTUIIr. AJABIHFBI 3€PTTEYLIIEPIH TIKIPUOECIH CUIIATTAY apKbUIbI TAKbIPHIITHI
TaHJayJbl HeEri3eyJe MpoOJieMalblK >KaFmaabplH Oap ekeHi (kKaHmaii ma Oip
3epTTeysiepAiH 0OojiMaybl, >KaHa OOBEKTIHIH mMaiiga Oodybl koHE T.0.) Typassl
xabapyiaHaibl. TaKbIPBITITHIH ©3€KTUIIMN OChl OOBEKTIHI 3€pTTEyre JACTeH >KaIlbl
KbI3BIFYIIBUIBIKIIEH aHBIKTANabl, Oipak Oap cypakTapfFa TOJIBIK KayanTap.bIH
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KOKTBIFBI TAKBIPBITITBIH TCOPUSIIBIK HEMECe MPAKTUKAIBIK MaHBI3IbLIBIFEIMCH
TQJIETICHE .

- KYMBICTBIH ~OOBEKTICIH, TaKbIpBIOBIH, MaKcaTTapblH, MIiHISTTEPIH,
OMICTEPiH, TOCUIIEPiH, TUTIOTE3a MEH MOHIH aHBIKTAY. 3€pPTTEYIH MaKCaThl TE3WCTI
TONENCYMEH, SIFHU aBTOP/IBIH TaHIaFaH aCIEeKTICIHE 3epTTEy TaKbIPHIOBIH YCHIHYMCH
OaliyIaHBICTHI OOJIA/IbI.

Marepunanaap wmen amicrep (Materials and methods) Gemimi
MaTepHalIIap/IblH CHUMAaTTaMachlHAH, COHJal-aK KOJJAAHBUIFAH OJICTEPIiH TOJIBIK
CUIaTTaMachIHaH TYPYbI KEpEK.

FoumbiMu ofticTeMe MbIHATIApIbl KAMTYBI KEpEeK:

- 3epTTEy CYpaKTaphl;

- YCBIHBUIFAH TUIOTE3a (TE3UC);

- 3epTTey Ke3eHepi;

- 3epTTeyY dAiCcTepl.

3epTTey MaTepHUAIbIHBIH CHUIIATTaMachl OHBI CalalbIK JKOHE CAaHIBIK TYPFBIIAH
YCBIHYIBI KaMTHIBI. MaTepraIblH CUITaTTaMachl (XaJIbIKapaiblK-KYKBIKTHIK aKTiIep,
HKA, memiekeTTik OaraapiiamMaliblK Ky>KaTTap, PECMU CTaTUCTHKA, FalbIMIapblH
eHOeKTepl koHe T.0.) — 3epTTey HOTHXKENIepl MEH OJICTEPIHIH JIYPBICTHIFbIH
AHBIKTAUTBHIH (PaKkTOpIapaAbIH O1pi.

Erep MakanameH »yMbIc icTey OapbichiHAa sxacaHabl uHTEIUICKT (ChatGPT)
naiana"blUIFad 0oca, OYJI Typajibl OChl 061iM/Ie alThUTA IbI.

Horu:kesiep Men TankbLiay (Results and Discussion) — makajgaHbIH MaHbBI3/IbI
OemimaepiHiy Oipi. bemimue 3epTrey HOTHXKENEPIH Taljgay >KOHE TalIKbLIay
KenTipijeni. 3epTrey OapbIChIHAA albIHFAH HOTWIKEIEp OOWBIHINA TYKBIPHIMIAD
KeJNTIpieal, Heri3ri MoHi ambiiaabl. OHJla JKYMBIC HOTHXKENEpl TalJIJaHybl >KOHE
ANIBIHFBI JKYMBICTAPMEH, TajaayJapMeH XOHE KOPBITBIHABIIAPMEH CalbICThIPHLIA
OTBIPBII, TUICTI HOTHKEJIEP TANIKbUIAHYBI KaXKET.

Kopsoiteiaasl (Conclusion) — ocel Ke3eHpaeri >KYMBICTBI JKajlmbliay >KOHE
KOPBITBIHBIIAY, aBTOP aWTKaH TYKBIPHIMHBIH aKWKATBIH pacTay J>KOHE ajbIHFaH
HOTWXKENEpJl €CKEpe OTBIPbIN, FbUIBIMA OUIIMHIH ©3repyl Typajbl aBTOP/bIH
KOPBITBIHABICHL. Ty XKbIpbIMAap aOCTpakTuLIl OOJIMaybl KEpEK, OJap YCHIHBICTapIbl
HEMece OJlaH 9pi >KYMBIC 1CT€Yy MYMKIHIIKTEpIH CHUMaTTall OTBIPHIN, Oenriiai Oip
FBUTBIMH CaJIaJIaFbl 3ePTTEY HOTIKEIIEPIH JKAJTIbIIAY YIIIH MaiJalaHblTybl KEpeK.

KopBITBIHABI KYPBUIBIMBI KEJIECl CYpaKTap/ibl KaMTybl KEpeK: 3epTTeyIiH
MaKcaTTapbl MeH oxictepi Kanman? Kanmaii HoTwkenep aneiHAbl? Kanmai
TYKbIppIMAap Oap? Hortwkenepal e€Hrizy, KOJJaHy TEpCHEKTUBAIAphl MEH
MYMKIHIIKTEP1 KaH1ai?

Oneouerke moJay (Literature review) cekuusCbiHaa OTaHIBIK KOHE MICTEIIIK
aBTOPJIAPJIbIH 3€PTTEJTEH TaKbIPhINT OOMBIHINA Iprefi >KoHEe jkKaHa eHOEKTepi, OChI
eHOEeKTEep/11 OJIAPbIH FHUIBIMHU YJIECTEpl TYPFBICBIHAH TaJlJIay, COHJal-aK 3epTTeyaeri
OJIKBIJIBIKTAp KaMTBLTyFa THIC.
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JKyMbICKa KaThIChl JKOK KONTEreH CLITeMelepre HeMece aBTOPIbIH 63
KETICTIKTepl Typajabl OPBIHCHI3 TIKIpJEpre, aBTOPIBIH AJIbIHFBI >KYMBICTapbIHA
cinremenepre 2KOJI BEPLIMEW 1.

Ocsbl TasianTapabiH OipeyiHiH 63i caKkTaJIMaraH KaFjaaia MaKajaa Kapayra
Ka0bLIIaHO AW IbI.

5. KecreJsiep Tikeneu xyMmbIlc MOTiHIHE eHrizuieni. Oiap HOMIPIEHIMN, KYMbIC
MOTIHIHJIE OJlapfa cuiteMme jkacaiybl Kepek. Cyperrtep, rpaduKTep CTaHAApPTTHI
dbopmartapasiy OipiHjae yceiHbuybl Kepek: PS, PDF, TIFF, GIF, JPEG, BMP, PCX.
Hykrenik cei36anap 600 dpi axxbIipaThIMIBUIBIFBIMEH OpBIHAATYBI Kepek. CyperTep/e
OapJIbIK MOTIMETTEp HAKThl KOPCETUTY1 KEPEK.

6. OJjeduerTep TI3iMiHZE TEK JKYMBIC MOTIHIHIE cuiTeMmenepi Oap
nepekkes3aep (moliekce3 TOpTIOIMEH HEMece aFbUIIBIH aiddaBUTIHIH TOpTIOIMEH
HeMiIpJeHTeH) Oomybl kepek. JKapusiianOaraH >KyMbICTapra CUITEME jKacayFa Kol
Oepinmeiial. OaedueTTep TiziMi 7-I€H acTaM JAEPEKKO3/eH TYPYhI KepekK.

OneoueTTep Ti3iMiHae cOoHFBI 10 KpUIma skapusyiaHFaH JEPEKKe3aep KeMiHIEe
50% Oomysr kepek. Cinremenep OeplireH IepeKKO3ISpAiH camachbl MEH CaHBI
MaKaJIaHbIH ©3€KTUIrH KepceTenl. COHABIKTAH aBTOpJapFa KeJecl HYCKaysap.bl
OpBIH/IAY YCHIHBLIA/IBI:

Makajia aBTOpJjapbl MEH OIpJECKEH aBTOPJAPBIHBIH SJCOUETTep Ti3IMIHJIET]
KapUsUTaHBIMJAPBIHBIH PYKCAT €TIITeH CaHbl Kbl caHHBIH 20%-/1aH acmayra THiC.

7. OnedueTTep Ti3iMiH pacimaey
2025 xbLabiH ekinmi HoMepineH 0actan EAXK/K-na Oubauorpadusinb
KypacrbipraH ke3e Harvard Referencing Style Ko/iiany ycbIHbLIAABI.

Harvard Referencing Style xonpmanran ke3me omeOuerrep Ti3iMiH
KAJIBINTACThIpy  anaBUTTIK  TOPTIONEH  JKy3ere  acelpbuianel.  Hewmiprey
KapacTelpbuiMarad. bubauorpadgusaibik TidiMae Makanaga KeNTipUIreH OapiibiK
KiTanrap, Makajanap, 1uccepTaiusiiap koHe 0acka Jia FbUIbIMH €HOEKTEp KOPCETLIyl
KepeKk. Ti31M KYMBICTBIH COHBIHJIA OpHAJIACTHIPbUIAJbI. ABTOPJBIH aTbI-XKOHI,
KapUsUTaHFaH KbUTbI, aTaybl, MIBIKKAH Kepi )KoHE Oacmachkl KOPCETiIe .

Kitanrapnarsl Tapaynap, MakaidaJapAblH arayjapbl aFbLINIBIH TUTiHAEr]
“ThIpHAKIIAJIapMeH” OelNrieHel.

Morinaik ciaremenep. ['apBapa noliekce3 KyHeciH KOJIJaHFaH Ke3Je,
MOTIHIMIIIIK JTOMEKCO37Iep CI3[IH XaThIHBI3IBIH MOTIHIHJETI JEPEKKOe3 Typasbl
MaHBI3ABI aKmapaTr oepesl. Opbip Aoliekco3e aBTOPABIH TEri, KapHUsUTAaHFaH KbLIBI
KoHe OeT HeMipi KepceTuienl. OAeTTe, MYHbIH O9pl jKakKuia IIIHJE KOepPCETUIreH.
Mpicansl, cTanaapTThl adiiekceo3 (Jones, 2024) Hemece Oenriti Oip OeTke cinTeme
xacaranja (Jones, 2024, p. 23) Typinae 6oJabl.

ABTOPABI (J1apabl) KepceTy. ABTOPbIH TET1 )Ka3bUIajIbl, YTip KONbLIAbI, OJJaH
KEHIH OHBIH HWHHIMAIAapbl KepceTuieni. bip aBTopabiH OipHelle >KYMBIChIHA
clITeMeNep XPOHOJOTUSIIBIK TOpTiNTe Oepineni. ABTOPAbIH Oip KbUIbI KapUsIaHFaH
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’KYMBICTapbhIHA CLIITEME KacaraH/a, 0achbUIBIM XKBUIbIHA JIATHIH 9PINITEPIH (2, B, C) )KOHE
T.0. KOCY apKbUIbI KXKYMBICTapAbl Oein kepcery kepek (Jackson, A., 2024a: 12),
(Jackson, A., 2024B: 75-76).

Erep makananwl €ki aBTOp JadbIHAaraH 0oJica, ojapibiH (haMUIUsIIApPhIHBIH
apacbiHa “and” >kanFaynbIFbl jka3buianbl. Erep yin aBrop Oosca, oHma OipiHII KoHE
eKIHIIIl aBTOp YTIPMEH, eKIHII >KoHe YIIHIN aBTopiap “and” »KajarayJbIFbIMEH
OesiHeml. ABTopjap YIITEH KeIl OOJiFaH Ke3/Je alFallKbl YIIeyl YTIp apKbLIb
KepceTiei, coan Keiin skane T.0. (et al.) xoibuaaner: (Jackson, A., Doe, A., Brown
etal., 2022).

XaJabIKapajbIK-KYKbIKTBIK ~ aKTijlepre, MEMJICKETIIIIK HOPMaTUBTIK
KYKBIKTBIK aKTiJepre, MEMJICKETTIK OaFiapiamMasapra koHe T.0. ciaTeMenep JAoieKces
KENTIpyre Kapal *KYMBICTHIH COHBIHA CUITEMeNep TYPiHAe peciMaeie .

Kenripisiiren 6acbUIBIMHBIH aTaybl Kypcusner OCNriaeHe/].

Kiranrapra ciiiremesiepai pacimaey:

ABTOpPABIH TErl, aTbI-K6HI, YTIp; (KaKIIAHbIH 1II1HAE OACBUIBIM XKbUIbI) — YTIp;
KITalTbIH aTaybl — Kypcusner; 0achbUIbIM HOMIp1 (erep €KiHIIl KOHE OJaH KEHiHT1
OachUIBIMFa CUITEME JKacasica) — YTip; Oacnarep (6acmaxaHa) — yTip; 0achbUIbIM Kajlachl
— HYKTE.

Mbuicanvi: Cmut, k., (2021), Bseoenue ¢ coyuonocuro. U3zn. 2, Routledge,
JIoHI0H.

HNurtepHer-aepexce3nep: Erep nepekke3 s1MeKTpOHABI TYpAe KENTiplice, OHJa
coHpbIH/a available at: sxxyriny ke3inaeri Toiabik URL kepceTinyi kepek.

Mpuicanvr: Becemupnast opranuzanusi 3apaBooxpanenusi (2023). [nobanvhule
menoenyuu 8 ooaacmu 3opasooxparenus, BO3, [https://www.who.int/]. Accessed: 10
October 2023.

Kirtanrapasin TtapayjapbiHa ciintemesiep. ATbhl-keH1 (kbuibl), “TapayabiH
aTaysl’, peAaKkToOpiap/IbliH aThl-)keH1, Kimanmwuiy amaywl kypcusnen [Kitamn aTaybIHbIH
aynapmachsl |, 6acelibIMHBIH No, Oacma, Kalia, eJi, Tapay/IbIiH 0eT HoMipJiepl KopCeTiaedl.

KypHain makajgajapbiHa cidTremesiep: ATbI-KeHI, (Kakma IIIHAE
KapusaIaHFaH >KbUIbI), MAKAIAHbIY amaybl — KYPCUBNEeH, >KyPHAIABIH HeMIpi,
KYpPHaJIbIH aTaybl, MaKajia OETTepiHIH HOMIpJIEPI.

Muicaner: Doe, A. (2019). “Exploring Modern Art”, Ne4 (12), Art Journal, pp.
34-50.

DJIEKTPOHABI KypHAJjapFa cijareme: Teri, aTbl, MIBIKKAH KBLIbI,
“TrIpHaKIIaHbIH 1THIE MaKaJlaHbIH aTaybl , KYPCUBNEH JHCYPHALObIH amdaybl, TOM
HOMIpI HEMece NIBIFApbUIBIM HOMIpi, Makana OeTTepiHiH Hemipiepi, available at:
KyrinreH ke3aeri Toiablk URL.

OJjneduerTep TidiMiHeH (TalianaHbUIFaH JCPEKKO3ACPICH) KEWiH Makasiara
TpaHCIUTepalusaaHFal ofeouerTep TiziMin (References) Kochin KOWBIHBI3.

Oneouerrep Tiziminen (References) keiiin aBTOpJIapIIbIH OPKANCHICH TypabI
MOJIIMETTEP1 (aThI-)KOHI, FBUIBIMU JOPEXKECl, FHUIBIMU aTarbl, JIaya3bIMbl, KYMBIC
OpHBI, MEKEH-)Kaibl, Kajackl, eii, teaedonsl, E-mail, ORCID) ka3ak, opbiCc koHE
arbUIIIBIH TUIIEPIHIE KOPCETY KaXKeT.
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I'apBapa cTuiti Typasbl TOJBIFBIPAK KaPaHbI3:

Arputined Timigae: http://www.citethisforme.com/harvard-referencing
https://librarydevelopment.group.shef.ac.uk/Assets/pdfs/referencing/harvard.pdf
https://www.adelaide.edu.au/library/ua/media/4332/library-qrg-harvard-referencing.pdf
Opsic timiage: https://lib.herzen.spb.ru/media/manual/harvard_style.pdf
https://geo.tsu.ru/content/faculty/structure/chair/tourism/®ororanepest/standart Harvard.pdf
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PykoB0oACTBO )it aBTOPOB NPH MoAa4e CTaTed B
“EBpa3uiicKuii ’KypHaJ Me:KIyHAPOJIHOro nmpasa”

Peoaxyus  Kypunana npocum asmopog 03HAKOMUMbCA C NPABULAMU
(pedaxyuonnot noaumuxou Kypuana, coodepoicaweri 00wy uH@opmayuro o
JKypuane, npoyedype paccmompenus cmameti, NYOIUKAYUOHHOU dMuKe) O Ux
CcoOI00eHUsL NPU NOO2OMOBKe PAOOM, HANPABIAEMbIX 8 HCYPHAL.

1. OTnpaBiieHHe CTaTbM B PENAKIMIO O3HAYAET COIIacue aBTopa (aBTOPOB,
MaKCHMaJIbHOe KOJIMYeCTBO — 3 YejoBeKa) Ha mpaBo M3marens — EBpasuiickoro
HalmoHabHOTO YHUBepcuteTra umeHu JI.H. 'ymuneBa, u3nanus ctatbi B KypHaJIe U
NepeN3JaHus €€ Ha JJF0OOM HHOCTPAaHHOM SI3bIKE.

He nmomyckaetrcs 6onee 1 myOnukKamuu OT OJHOTO aBTOpa B OJHOM M TOM XKe
HOMepe KypHasia. OTBETCTBEHHOCTD 3a COJIEPKAHUE CTaThU HECET aBTOP (aBTOPHI).

2. B penakiuio (uepe3 cucremy Open Journal System (OJS) mpeacrasisieTcs
ctaths B Word-popmare (crpanuna — A4, KHUKHAS OPUCHTAIMA, ITOJIS CO BCEX CTOPOH
— 20 mm. pudt: Tun — Times New Roman, pa3mep (kerip) — 14);

MPHTU http://grnti.ru/ - mepBast cTpoka, ciieBa; WHHUIHAIBI U (HaMILTHIO
aBTOpa(oB) - BBIpABHUBAaHUE IO IEHTPY, KYpCUB; IIOJHOE€ HaWMEHOBAaHHE
OpraHu3aliy, ropoj, crpaHa (eciu aBTOpbl padOTAlOT B pa3HbIX OpraHU3aLUsX,
HEOOXOJUMO IIOCTaBUTh OJMHAKOBBI 3HAUYOK OKOJO (aMUiIMM aBToOpa M
COOTBETCTBYIOIICH opranu3anuu; E-mail aBropa(oB) — B cCKOOKax KypcUB; Ha3BaHUE
CTaThU — BBIPABHUBAHKE IO IIEHTPY MOIYKUPHBIM IpuQToM). CTHIIEBOM (halii MOKHO
CKauaTh C caiTa >XypHajia. ABTOpaM HEOOXOJAMMO TPEJICTaBUTh JBa BapHaHTa
PYKOITUCH, OJUH U3 KOTOPOU HE IOJHKEH cojiepKaTh nHdpopmalmio 06 apropax (PUO,
MeCTO paboThI, CBeCHUSI 00 aBTOpax), TaK Kak JJjIsl MPOBEJACHUS IBOMHOTO CJIEMOTO
pELEH3UPOBaHUs HEOOXOAMM AaHOHMMM3UPOBAHHBIA TeKcT. Takxke aBTopy(am)
HE00X0AUMO NIPEIOCTAaBUTD COMPOBOJIUTENILHOE MUCHbMO (mrabnoH
CONMPOBOAMTENILHOIO MHChbMa TNPUKPEIUIEH Ha caidte KypHaina). Daiinbl crathu
HEOOXOJIMMO TPOHYMEpPOBaTh, Ha3BaTh MEPBbIMU 4-5 CIOBAaMM 3arojioBKa CTaTbU
(mampumep: 1. O meroauke NpenoJaBaHUs MEXKIyHapOIHOro TpaBa — Qaiia ¢
aBropamu; 2. O MeTOAMKE MPENOJlaBaHMsl MEXIyHAapOJHOTO TpaBa — (aitn 6e3
aBTOPOB).

3. O0beM cTaThy HE NOJDKEH MpeBbIaTh 16 ctpanuil (0T 6 ctpanwuir). B pacuer
o0beMa CTaTbU HE BXOJAT AHHOTALMSA, KIIOYEBBIE CIJIOBA, CIIMCOK JIUTEPaTyphl,
pedepeHc, cBeAeHHs 00 aBTOpe Ha Ka3aXCKOM, PYCCKOM M aHTJIMMCKOM SI3bIKAX.
PaboTbl, mpeBbIIAIONINE YKa3aHHBI 00beM, NPUHUMAIOTCA K MyOJIMKaluu B
HCKIIFOUUTENBHBIX CIy4Yasx M0 0COO0OMY PEIIEHUIO PEIKOIUIETHH Ky pHaa.

4. Texct pabotbl HauumHaeTcsi ¢ pyopukaropa MPHTHU (MexayHnaponHblit
pyOpHKaTOp HAyYHO-TEXHHYECKOW HWH(OpPMAIMK;, ONpEAeNseTcs IO  CCHUIKE
http://grnti.ru/), 3atem ciaenyror ®UO (monHbIe amMuITs, UMs, OTYECTBO aBTOPa(OB),
y4eHasi CTeNeHb, Y4eHOE 3BaHHE, I0JKHOCTh, MECTO paboThl, ropo, ctpana, ORCID
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aBTopa (oB); e-mail Bcex aBTOpOB (B TOM 4HMCIIE C yKa3aHHEM OCHOBHOTO aBTOpA),
3arjiaBue CTaTh, aHHOTAIMS, KITFOYECBBIE CIIOBA.

Annoramusi  (Abstract) npencraBisier coOoil  KpaTKOe — M3JIOXKCHHE
UCCIICIOBATENILCKOM CTaThbl M WCHOJB3YETCsl ISl TOTO, YTOOBI MOMOYBL UYUTATEIIO
ObICTpO MOHATH CcyTh cTaThu. O0beM — He MmeHee 150 u He Gomee 200 crmoB Ha
Ka3aXCKOM, pPyCCKOM U aHTJIMHCKOM si3bIkaX. CTPYKTypa aHHOTAIMH BKJIFOYAET B CEOsI
CIICYIOIIHNE YHKTHI:

o BcerynuTensHoe CI0BO 0 TEME UCCIICIOBAHMS.

o I{enb, OCHOBHBIC HAMPABJICHUS U WU HAYYHOTO UCCIICIOBAHMS.

o Kpatkoe onucanue HaydyHOH U MIPAKTHYECKON 3HAYMMOCTH PaOOTHI.

o Kpatkoe onucanue MeTo10J10TUH HCCIICIOBAHUS.

o OcHOBHBIE pe3yJIbTAaThl ¥ aHAJIU3, BEIBOJIBI HCCIIEI0BATEILCKON PAOOTHI.

o IleHHOCTh TPOBEACHHOIO HCCIEAOBAaHUS (BHECEHHBIM BKJIAQJ JaHHOU
paboThI B COOTBETCTBYIOIIYIO 001aCTh 3HAHUIA).

o [IpakTHyeckoe 3Ha4eHNUE UTOTOB PabOTHI.

KuroueBble ciioBa (He O6oJiee 7 CJIOB WM CIOBOCOYETAHUM) JOJDKHBI OTpaXKaTh
OCHOBHOE€ COJIEp’KaHHE€ CTaTbU; OMPEAEINATh MPEAMETHYIO 00JIaCTh HMCCIEIOBAHUS;
BCTpEYaThCs B TEKCTE cTaThu. KiltoueBble C10Ba OTACISIIOTCS APYT OT Apyra 3amsToiu.

ABTOpBI KypHaJia JIOJDKHBI B COOTBETCTBHU C 3ar0JIOBKAMU IPHICPKHBATHCS
CJICIYFOIINX TIPABUJI 110 CTPYKTYPe CTAThH:

CTaThsl 10JKHA MMETh CJIEAYIOIIYI0 CTPYKTYPY (nepsvie mpu nynkma — Ha
KA3AXCKOM, AHSTULICKOM, PYCCKOM SI3bIKAX):

1. 3aconosok u danuvle 06 asmope (aemopax) — ®UO, yuenas cmenens, yueHoe
38anue, O00JCHOCMb, Mecmo pabomovl, 2opoo, cmpana, ORCID aemopa (0s);
IIEKMPOHHASI NOYMA 8CEX ABMOPO8 NYOIUKAYULL (8 MOM YUCTE C YKA3AHUEM OCHOBHO20
asmopa).

2. Annomayus (Abstract) (150-250 cros).

3. Knmiouesvie crosa (Keywords) (8-10 cros).

4. Beenenue (Introduction).

5. Marepuaisl 1 Metosl (Materials and methods).

6. PesynbTatel u o0cyxaenue (Results and discussion).

7. Uadopmanus o puHancupoBanuu (mpu Hanmyun) (Acknowledgements).

8. Cmumcok mnmreparypsl n Hanmmuue References — TtpanciuTepupoBaHHOTO
CIUCKA JIUTEpaTyphl (TpaHCIHMTEpalluds OCYINECTBIsIeTcs Ha caiire: http://translit-
online.ru)

Jlst 3apyOeKHBIX aBTOPOB, NIPHCIIABIIINX CTaThbM HA aHTJIUHCKOM HIIA PYCCKOM
SI3BIKAX, TIEPEBOJT HA3BaHMS CTaThU, CBEACHWM 00 aBTOpax, AHHOTanus, KimroueBbie
CJIOBA Ha Ka3aXCKUM SI3BIK OCYIIECTBIAET Peakius xypHaa.

Beenenne (Introduction) cocTouT U3 CIeAYIOMUX OCHOBHBIX 3JIEMEHTOB:

o OOocHOBaHME BbHIOOpa TEMbl; aKTyaJlbHOCTh TEMbl WU MpodsieMbl. B
000CHOBaHWU BBIOOpPa TEMBI HAa OCHOBE OIMCAHMS OTBITA MPEIIICCTBEHHUKOB
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coo0maeTcss O HAIMYUU MNpoOJeMHON cuTyanmuu (OTCYyTCTBHE KaKHX-JIHOO
WCCIICIOBAHUM, TIOSIBICHME HOBOrO OO0BEKTa U T.1.). AKTYyaJIbHOCTh TEMBI
ompenensieTcss 00IMUM HHTEPECOM K U3yUYEHHOCTH JAaHHOTO 00BEKTa, HO OTCYTCTBUEM
HCUEPIBIBAIOIIMX OTBETOB HA MMEIOIIMECS BOMNPOCHI, OHA JOKa3bIBAETCS
TEOPETUYECKON MU MTPAKTUUECKON 3HAYMMOCTBHIO TEMBI.

o Ompenenenue oObeKTa, MpeaMeTa, Ieiei, 3agad, METOJO0B, II0JIX0JIOB,
TUIIOTE3bl W 3Ha4YeHus paboThl. Llenp uccnenoBaHus cBsi3aHa C JOKa3aTEIbCTBOM
Te3uca, TO €CTh NPEJACTaBICHUEM MpeJAMeTa HCCIeI0BaHUS B M30paHHOM aBTOPOM
acIieKTe.

Pa3znen Marepuaiasl u metoabl (Materials and methods) momxken cocTostsb
U3 ONHMCAHUSI MaTEPUAJIOB, a TAKKE TTOJIHOTO ONMKMCAHUS UCTIOJb30BAHHBIX METOOB.

Hayunas MeTo10710T1s T0>KHA BKJIIOYATh B CE04:

- UCCJIEIOBATEILCKUM BOTIPOC(-bl);
- BBIJIBUTAEMYIO THIIOTE3Y (TE3HUC);
- 9TaIbl UCCIICIOBAHMUS;

- METO/Ibl UCCIICIOBAHUSI.

o XapakTepucTHKa WM OIMCAHWE MaTepuala HCCIEIOBAHMUS BKJIIOYAET €ro
MPEJICTABJICHUE B KAYECTBEHHOM M KOJIMYECTBEHHOM OTHOIICHUH. XapaKTepUCTUKA
Martepuana (MexayHapoaHo-TipaBoBbie akThl, HITA, rocygapcTBeHHbIE TPOrpaMMHBIE
JTOKYMEHTBI, O(pUIIMaIbHAs CTaTUCTUKA, TPYJIbI YUCHBIX U Jp.) — OJUH U3 (PaKTOPOB,
ONpPENEIIAIONUNA JOCTOBEPHOCTh BEIBOJOB U METOJOB UCCIIEAOBAHUS.

o B 3TOM paszmene yka3bIBaeTCs, €CIM 3TO HMMEIO MECTO, HCIOJIb30BAHHE
uckyccrBenHoro unreuiekra (ChatGPT (yar JDKUIIWTH) npu pabote Ha cTaThei.

PesyabTaTtel m O6cy:kaenue (Results and Discussion) — oauH U3 caMbix
BAXKHBIX pa3/iesioB CTaThbU. B pa3jene mpuBOIUTCS aHATU3 U 00CYXICHHUE MOTYyUYSHHBIX
pe3ysbTaToB uccienaoBaHusa. [IpuBOASTCS BBIBOABI 10 TOJYYEHHBIM B XOJI€
HCCIICIOBAHUS pe3yJibTaTaM, PAaCKphIBAETCS OCHOBHAsl CyTb. B HeM He00XO0IUMO
MPOBECTU AaHAIM3 PE3YJbTaTOB palbOThl M OOCYXKIEHHE COOTBETCTBYIOIIUX
pPEe3yJIbTaTOB B CPAaBHEHUH C MPEABIYIIIMMHU pabOTaMu, aHAIN3aMH U BEIBOJAMHU.

o 3akarouenue (Conclusion) — 00o0MIeHHE U MTOABEICHNE UTOTOB PaOOTHI
Ha JaHHOM OJTare; TMOJITBEPXKJICHUE WCTUHHOCTH BBIJIBUTAEMOTO YTBEPXKICHUS,
BBICKA3aHHOTO aBTOPOM, U 3aKJIIOYEHHE aBTOpa 00 M3MEHEHUU HAYYHOTO 3HAHUS C
Y4ETOM TMOJYyUYEHHBIX PE3yJIbTaTOB. BBIBOMBI HE OJKHBI OBITh aOCTPAKTHBIMU, OHU
JIOJKHBI OBITh UCTIOJIL30BAHBI JJIs1 0000IIEHUs PE3yIbTAaTOB UCCIICIOBAHUS B TON WM
MHOW HayYHOH 00JIaCTH, C ONMCAaHUEM IPEIIOKEHUH UIIH BO3MOXKHOCTEH JanbHeHen
paboTHI.

o CrpyKkTypa 3akiO4eHHMs] JOJDKHA COJEpkKaTh CJIEAYIOIIUE BOIPOCHL:
KakoBbl nienu m meronbl uccienoanusi? Kakue pe3ynbrarsl noiydeHbl? KakoBsl
BbIBOJIbI? KakoBbl TEpPCMEKTUBBI M BO3MOXKHOCTH BHEAPCHHS, MPUMEHEHUS
pe3yIbTAaTOBR?

o B cexuun O030p aurtepatypsnl (Literature review) moKHBI OBITH
OXBadyeHbl (PyHIaMEHTaJIbHbIE ¥ HOBBIE TPYJAbl IO HCCIECIyEMONH TEeMaTUKe
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OTCUYCCTBCHHBIX M 3apyOSKHBIX aBTOPOB, aHAIM3 JAHHBIX TPYJIOB C TOYKH 3PCHHS HX
HAay4YHOT'0 BKJaJa, a TaK»e MpoOesbl B UCCIICOBAHHH.

o HEJOITYCTHUMO Hamnurie MHOXXECTBA CCBIIOK, HEC UMCIOIIUX OTHOIIICHHUS
K paboTe, Wi HEYMECTHBIC CYXKJICHHS O COOCTBEHHBIX JOCTIIKCHHUSAX aBTOPA, CCHUIKU
Ha MpeapIayIre padoThl aBTOpA.

IIpu HecoOoaeHUM XOTSE ObI OJHOIO W3 3THUX TPeOOBAHMH CTATHS He
NPUHUMAETCS K PACCMOTPEHUIO.

5. Tabauubl BKIIOYAOTCS HEMOCPEACTBEHHO B TEKCT paOoThl. OHU TOJDKHBI
OBITh TIPOHYMEPOBAHBI M COIMPOBOXKAATHCA CCHUIKOH Ha HHUX B TEKCTE PabOTHI.
Pucynku, rpaduku 1OMKHBI OBITH TPEACTABICHBI B OJHOM W3 CTaHAApPTHBIX
dbopmaros: PS, PDF, TIFF, GIF, JPEG, BMP, PCX. Todye4Hsle puCyHKH HEOOXOIUMO
BBINIOJTHATH ¢ pasperrenreM 600 dpi. Ha pucyHkax JTOJDKHBI OBITh SICHO ITEPEIaHbI BCE
JeTalu.

6. Cnmcok JuTepaTypbl OJDKEH COJEPKAaTh TOJBKO TE€ HWCTOYHHUKHU
(MpoHyMEpOBaHHBIE B TTOPSIIKE IUTUPOBAHUS WIIH B MIOPSAKE aHTIIMHCKOTO aiaBuTa),
Ha KOTOPBIC MMEIOTCS CCBUIKH B TEKCTe paboThl. CCHUIKM HAa HEOIMyOJMKOBAaHHBIC
paboThl He nomyckaroTcs. CHUCOK JIMTEPATyphl JOKEH COCTOSITh U3 Oosee yem /
HMCTOYHUKOB.

Cnucok nurtepaTypbl JOKEH cojepkarb He MeHee 50% HCTOYHHKOB,
omyOnukoBanHble 3a mocinenuue 10 mer. KayecTBO M KOJNIMYECTBO MCTOYHHMKOB, HA
KOTOpbIE JIaHbl CCBUIKM, YKa3blBAIOT Ha aKTyaJlbHOCTh cTaThH. [losTOMy aBTOpam
PEKOMEHTyeTCs PUIEPKUBATHCS CIASAYIOINX UHCTPYKITHI:

JOTYCTUMOE KOJMYECTBO MyOJMKAIMil aBTOPOB U COABTOPOB CTaThU B CITUCKE
JUTEepaTypsl He AOHKHO mpeBbimath 20% oT obimero yncna.

7. OdopmiieHHe CIUCKA JTUTEPATYPBI

Co BTOoporo nomepa EAYKMII 2025 roga npu cocTaBjieHMH
oudsuorpaduu pekomenayercsi npumeHsaitb Harvard Referencing Style

IMIpu npumenenun Harvard Referencing Style dopmupoBanue cnucka
JUTEpaTyphl  OCyIIECTBIseTcss B  aiddaBuTHOM mnopsake. Hymepauus He
npeaycMoTpeHa. B ombauorpaguyeckoM CrmcKe JOJDKHBI OTPAXKaThCs BCE KHUTH,
CTaTbH, JUCCEPTALMHU W JIp. HAy4HbIE TPYJAbl, MPOLUTUPOBAHHbBIE B cTaThe. CIUCOK
pa3Meniaercs B KOHIE pabOThl. YKa3bIBalOTCS WMs aBTOpa, roja MyOJIMKaIu,
Ha3BaHME, MECTO U3JAaHUsI U U31aTEIbCTBO.

[maBpl B KHMrax, Ha3BaHMs CTaTE€ld  BBIACISAIOTCA  AHIVIMHCKHUMM
“kaBbIYKAMU”.

TexcroBble ccebliku. Ilpu  ucnosb3oBanum  I'apBapaCcKON  CUCTEMBI
LUTUPOBAHUS, BHYTPUTEKCTOBBIE LIUTATHI MPEAOCTABIIAIOT BaXKHYIO HH(pOpMaiuio 00
MCTOYHMKE B TEKCTE Ballero nuchMa. Kaxkas nurara Bkiitouaer (paMuinio aBTopa, roj
nyOJMKalMu U HOMEp cTpaHulbl. Kak mpaBuio, Bce 3TO yKa3bIBAETCS B KPYIJIBIX

Espasutickuii sicypran mexcoynapoonoeo npasa (EAXKMII), 2025, Ne2 85


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2025, #2 https://eajil.enu.kz

ckoOkax. Hanmpumep, crangapTHas muTaTta MOXeT BRITJISIACTh Kak (Jones, 2024) wau
(Jones, 2024, p. 23) npu cChlIKE HA KOHKPETHYIO CTPAHUILY.

Yka3anue Ha aBTOpa(oB). YKaspiBaeTcs (hammids aBTOpa W 3aTeM, TOCIe
3ansToM, ero mHUIHAIB. CChUIKM 00Jiee YeM Ha OJIHY pabOTy OJTHOTO M TOT'O JKE aBTOpa
W3JIaraloTcs B XPOHOJOTHYECKOM Tmopsiake. [lpm ccpiikax Ha paboThI aBTOpA,
OIMyOJIMKOBAaHHBIX B OJTHOM U TOM € TOAy, CIEAyeT pa3iaudarb paboThl, H00aBIISs
naTUHCKHUE OYKBHI (a, B, C) U T.1. K roxy uznanus (Jackson, A., 2024a: 12), (Jackson,
A., 20248: 75-76).

Ecnu craThio MOArOTOBWIM JBa aBTOpa, X (aMUIIUU Pa3AEISAIOTCS MEXIY
coboii corozoMm “and”. Eciiu Tpu aBTOpa, TO MEPBBIN U BTOPOH pa3aeIsIOTCS 3asToM,
BTOPOM U TpeTHii — corozoM “and”. Korga aBTopoB 0oJible TpeX, YKa3blBatOTCs yepes
3amsaThie IepBbIe TPH, mocie dyero craButcs. | ap. (et al.): (Jackson, A., Doe, A.,
Brown et al., 2022).

CcblUIKM HA MeXIYHAPOAHO-TIPABOBbIE AKThI, BHYTPUTOCYJapCTBEHHBIC
HOPMAaTHBHBIC MPABOBBIE aKThl, TOCYJAPCTBEHHBIEC MPOTPAMMBI U T.JI. 0QOPMIISIOTCS B
BHJI€ KOHIIEBBIX CCHUIOK MO0 MEPE LIMTUPOBAHUS.

HasBanue nutupyemoit myOauKaiuu BhIJACISETCS KYPCUBOM.

OdopmiieHne CCHIJIOK HA KHUTH J0JI2KHO COIePKaTh:

damunusi, UHULUATBL aBTOPa, 3arsTas; (roJ W3/laHus B CKOOKax) — 3arsras;
Ha3BaHUE KHUTH — KYpPCUBOM; HOMEP U3JaHHs (€CTu IMUTHUPYETCS BTOpOE H
MOCJIETYIONIEE N3/IaHNE) — 3alsaTast; U3AaTelb (TUrorpadus) — 3ansras; ropoJ] U31aHus
— TOYKA.

Ipumep: Cwmut, JIx., (2021), Bseoenue 6 coyuonoecuro. U3n. 2, Routledge,
JIoHI0H.

NurepHeT-uCTOYHUKH. ECIIM UCTOYHUK [IUTUPYETCS B AJICKTPOHHOM BHUJE, TO
HY)KHO B KOHIIE yka3aTh: moyHbeiid URL Ha MoMeHT oOparenus (available at:).

Illpumep: BcemupHas opranuzanus 3napaBooxpaHeHus: (2023). [nobanvhvle
menoenyuu 8 oonacmu 30pasooxparenusi, BO3, [https://www.who.int/]. Accessed: 10
October 2023.

Ccbuikn Ha riaBbl KHMT. YkaswiBaetcss Damumus, U.O. aBtopa, (ron),
“Hazpanue rnaser’, @®amwmwimu, WM.O. penaktopoB, FHazseanue kHueu Kypcusom
[[IepeBon Ha3zBaHus KHUrH|, No W3MaHWs, U3IATEIBCTBO, TOPOA, CTpaHa, HOMepa
CTpPAHMII TJIaBHI.

CTpyKTypa CCHLJIKHU Ha KypHAJbHbIE CTATHbM: (aMWINS U UHUIHAIBI; (TOJ
W3JIaHUsS B CKOOKaX); HaA36auue cmamvu - Kypcusom; HOMEp KypHalla, Ha3BaHHE
KypHaya; HOMepa CTPAHUI] CTAThHU.

[Tpumep: Doe, A. (2019). “Exploring Modern Art”, Ne4 (12), Art Journal, pp.
34-50.

CcbuIka Ha 3JIEKTPOHHBIE SKYPHAJbL: (QamMuiaus, HuMs, TOJ W3JIaHUs,
“Ha3BaHue cTaTbu B KaBbIUKAX , HA38AHUE HCYPHALA KYpcueom, TOM Ne WA BBITYCK
HOMEp TaKOW-TO, HOMEpa CTpaHuIll cTaThH, available at: momueii URL Ha mMomeHT
oOpaiiieHus.

86 Eypasus xanvixapaneix xyxeix sicypranvt (EAXKIK), 2025, Ne2


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2025, #2

I[Ipoay6aupoBarh CcnMcOK JHUTEPATypbl (UCHOIB3YEMbIX HCTOUYHHUKOB)
TPaHCIUTEPUPOBAHHBIM CIICKOM JuTepaTypsl (References) k cratee.

[Tocne References HeoOxomumo yka3aTh CBEACHHUS 1O KaXKIOMY H3 aBTOPOB
(nMs 1 hamumTus, yaeHas CTeIeHb, YICHOE 3BaHuE, JODKHOCTh, MECTO pabOThI, TOPO/I,
crpana, e-mail, ORCID) — Ha ka3aXxckoM, pyCCKOM H aHTJIMICKOM SI3bIKAX).

CwMm. 0oJ1ee moapo0OHO o 'apBapackoM cTuJie:

Ha anrmiickoMm s3eike: hitp://www.citethisforme.com/harvard-referencing
https://librarydevelopment.group.shef.ac.uk/Assets/pdfs/referencing/harvard.pdf
https://www.adelaide.edu.au/library/ua/media/4332/library-qrg-harvard-referencing.pdf

Ha pycckom si3eike: https://lib.herzen.spb.ru/media/manual/harvard_style.pdf
https://geo.tsu.ru/content/faculty/structure/chair/tourism/®ororanepes/standart Harvard.pdf
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A guide for authors when submitting articles to the
Eurasian Journal of International Law

The editorial board of the Journal asks the authors to familiarize themselves
with the rules (the editorial policy of the Journal containing general information about
the Journal, the procedure for reviewing articles, publication ethics) in order to comply
with them when preparing papers sent to the journal.

1. Sending an article to the editorial office means the consent of the author (the
maximum number of authors is 3 people) to the right of the Publisher — L.N. Gumilyov
Eurasian National University, to publish the article in the journal and republish it in
any foreign language.

No more than 1 publication from the same author in the same issue of the journal
Is allowed. The author(s) is responsible for the content of the article.

2. An article is submitted to the editorial office (via the Open Journal System
(OJS)) in Word format (A4 page, portrait orientation, margins on all sides - 20 mm.
Font: type — Times New Roman, size (size) — 14);

MRNTI http://grnti.ru / - first line, on the left; initials and surname of the
author(s) - centered alignment, italics; full name of the organization, city, country (if
the authors work in different organizations, you must put the same icon next to the
surname of the author and the corresponding organization; E-mail of the author(s) —
italics in parentheses; the title of the article is centered in bold). The style file can be
downloaded from the magazine's website. The authors need to submit two versions of
the manuscript, one of which should not contain information about the authors (full
name, place of work, information about the authors), since an anonymized text is
required for conducting a double-blind review. The author(s) must also provide a cover
letter (the cover letter template is attached on the journal's website). The article files
must be numbered and named with the first 4-5 words of the article title (for example:
1. On the methodology of teaching international law — a file with the authors; 2. On the
methodology of teaching international law — file without authors).

3. The length of the article should not exceed 16 pages (from 6 pages). The
calculation of the volume of the article does not include an abstract, keywords, a list of
references, a reference, information about the author in Kazakh, Russian and English.
Works exceeding the specified volume are accepted for publication in exceptional
cases by a special decision of the editorial board of the journal.

4. The text of the work begins with the MRNTI rubricator (International
rubricator of scientific and technical information; determined by the link http://grnti.ru
/), followed by full name (full surname, first name, patronymic of the author(s),
academic degree, academic title, position, place of work, city, country, ORCID of the
author(s); e-mail of all authors (including the main author), title of the article, abstract,
keywords.

An abstract is a summary of a research article and is used to help the reader
quickly understand the essence of the article. The volume is not less than 150 and not
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more than 200 words in Kazakh, Russian and English. The structure of the abstract
includes the following points:

- Introductory remarks on the topic of the study.

- The purpose, main directions and ideas of scientific research.

- A brief description of the scientific and practical significance of the work.

- A brief description of the research methodology.

- Main results and analysis, conclusions of the research work.

- The value of the research (the contribution of this work to the relevant field

of knowledge).

- The practical significance of the results of the work.

Keywords (no more than 7 words or phrases) should reflect the main content of
the article; determine the subject area of the study; occur in the text of the article.
Keywords are separated from each other by a comma.

The authors of the journal must adhere to the following rules on the structure
of the article in accordance with the headings:

The article should have the following structure (the first three paragraphs are
in Kazakh, English, Russian):

1. Title and information about the author(s) — full name, academic degree,
academic title, position, place of work, city, country, ORCID of the author(s); e-mail
of all authors of publications (including indicating the main author).

2. Abstract (150-250 words).

3. Keywords (8-10 words).

4. Introduction.

5. Materials and methods.

6. Results and discussion.

7. Information about financing (if available) (Acknowledgements).

8. The list of references and the availability of References — a transliterated list
of references (transliteration is carried out on the website: http://translit-online.ru).

For foreign authors who have sent articles in English or Russian, the translation
of the title of the article, information about the authors, Abstract, Keywords into
Kazakh is carried out by the Editorial Board of the journal.

The Introduction consists of the following main elements:

The rationale for choosing a topic; the relevance of the topic or problem. In
justifying the choice of a topic based on the description of the experience of
predecessors, it is reported that there is a problematic situation (the absence of any
research, the appearance of a new object, etc.). The relevance of the topic is determined
by the general interest in the study of this object, but the lack of comprehensive answers
to existing questions, it is proved by the theoretical or practical significance of the
topic.

Definition of the object, subject, goals, objectives, methods, approaches,
hypotheses and the meaning of the work. The purpose of the research is related to the
proof of the thesis, that is, the presentation of the subject of research in the aspect
chosen by the author.
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The Materials and methods section should consist of a description of the

materials, as well as a complete description of the methods used.
The scientific methodology should include:

- research question(s);

- proposed hypothesis (thesis);

- stages of the study;

- research methods.

The characteristic or description of the research material includes its presentation
in qualitative and quantitative terms. The characteristics of the material (international
legal acts, LRA, state program documents, official statistics, works of scientists, etc.)
are one of the factors determining the reliability of the conclusions and research
methods.

This section indicates, if this was the case, the use of artificial intelligence
(ChatGPT) when working on an article.

Results and Discussion is one of the most important sections of the article. The
section provides an analysis and discussion of the results of the study. The conclusions
based on the results obtained during the study are presented, the main essence is
revealed. It is necessary to analyze the results of the work and discuss the relevant
results in comparison with previous works, analyses and conclusions.

Conclusion — generalization and summing up of the work at this stage;
confirmation of the truth of the statement put forward by the author, and the author's
conclusion about the change in scientific knowledge, taking into account the results
obtained. Conclusions should not be abstract, they should be used to summarize the
results of research in a particular scientific field, with a description of proposals or
opportunities for further work.

The structure of the conclusion should contain the following questions: What are
the goals and methods of the study? What results have been obtained? What are the
conclusions? What are the prospects and opportunities for the implementation and
application of the results?

The Literature review section should cover fundamental and new works on the
subject of study by domestic and foreign authors, analysis of these works from the
point of view of their scientific contribution, as well as gaps in the study.

It is UNACCEPTABLE to have many links unrelated to the work, or
inappropriate judgments about the author's own achievements, links to previous works
by the author.

If at least one of these requirements is not met, the article will not be
accepted for consideration.

5. Tables are included directly in the text of the work. They should be numbered
and accompanied by a reference to them in the text of the work. Drawings and graphs
should be presented in one of the standard formats: PS, PDF, TIFF, GIF, JPEG, BMP,
PCX. Bitmaps must be executed with a resolution of 600 dpi. All details should be
clearly conveyed in the drawings.

90 Eypasus xanvixapaneix xyxeix sicypranvt (EAXKIK), 2025, Ne2


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2025, #2

6. The list of references should contain only those sources (numbered in the order
of citation or in the order of the English alphabet) to which there are references in the
text of the work. References to unpublished works are not allowed. The list of
references should consist of more than 7 sources.

The list of references should contain at least 50% of the sources published in the
last 10 years. The quality and quantity of the sources referenced indicate the relevance
of the article. Therefore, authors are advised to follow the following instructions:

The permissible number of publications of authors and co-authors of an article
in the list of references should not exceed 20% of the total number.

7. Design of the bibliography

From the second issue of the EAJIL in 2025, it is recommended to use
Harvard Referencing Style when compiling a bibliography.

When using the Harvard Referencing Style, the list of references is formed in
alphabetical order. Numbering is not provided. The bibliographic list must reflect all
books, articles, dissertations and other scientific works cited in the article. The list is
placed at the end of the paper. The author's name, year of publication, title, place of
publication and publisher are indicated. Chapters in books, titles of articles are
highlighted with English “quotation marks”.

In-text citations. When using the Harvard Citation System, in-text citations
provide important information about the source within the body of your letter. Each
citation includes the author's last name, year of publication, and page number, typically
enclosed in parentheses. For example, a standard citation might look like (Jones, 2024)
or (Jones, 2024, p. 23) when referring to a specific page.

Indication of the author(s). The author's surname and then, after a comma, his
initials are indicated. References to more than one work by the same author are
presented in chronological order. When referring to works by an author published in
the same year, the works should be distinguished by adding Latin letters (a, b, c), etc.
to the year of publication (Jackson, A., 2024a: 12), (Jackson, A., 2024b: 75-76).

If the article was prepared by two authors, their surnames are separated by the
conjunction "and". If there are three authors, then the first and second are separated by
a comma, the second and third by the conjunction “and”. When there are more than
three authors, the first three are indicated, separated by commas, followed by: et al. (et
al.): (Jackson, A., Doe, A., Brown et al., 2022).

References to international legal acts, domestic regulatory legal acts, state
programs, etc. are formatted as end references as they are cited.

The title of the cited publication is highlighted in italics.

References to books should contain:

Author's last name, initials, comma; (year of publication in brackets) - comma;
book title - in italics; edition number (if citing the second or subsequent edition) -
comma; publisher (printing house) - comma; city of publication - period.
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Example: Smith, J., (2021), Introduction to Sociology. 2nd ed., Routledge,
London.

Internet sources: If the source is cited electronically, then at the end it is
necessary to indicate: the full URL at the time of access (available at:).

Example: World Health Organization (2023). Global health trends, WHO,
[https://Iwww.who.int/]. Accessed: 10 October 2023.

References to book chapters. The following are indicated: Last name, First
name, (year), “Chapter title”, Last name, First name, Editors, Book title in italics
[Translation of book title], Edition number, publisher, city, country, chapter page
numbers.

Structure of references to journal articles: last name and initials; (year of
publication in brackets); article title - in italics; journal issue, journal title; article page
numbers.

Example: Doe, A. (2019). “Exploring Modern Art”, Ne4 (12), Art Journal, pp.
34-50.

Link to electronic journals: last name, first name, year of publication, “Article
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