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Abstract. This article examines the issues of securing electronic payments and preventing
internet fraud amid the rapid growth of cashless transactions in the Republic of Kazakhstan. The aim
of the study is to determine what distributed ledgers and smart contracts can contribute to the security
of electronic payments and to the fight against internet fraud, and to propose a model for bringing
international standards into Kazakhstani law. Based on enforcement statistics, the paper highlights
low crime clearance rates and high risks associated with unregistered cryptocurrency transactions.
The authors analyze the technological potential of distributed ledgers, consensus algorithms, and
smart contracts for preventing cybercrimes and enabling real-time end-to-end transaction tracing. Key
legal obstacles to blockchain adoption are identified, including normative dualism between national
law and the Astana International Financial Centre regime, the lack of procedural tools for seizing
digital assets, and conflicts between blockchain immutability and data protection standards. Drawing
on international standards from FATF, UNCITRAL, the Budapest and UN Cybercrime Conventions,
as well as EU MiCA regulation, a three-tier implementation framework is justified. This model
encompasses accession to universal treaties, legal harmonisation within the EAEU, and domestic
legislative reform. Specific de lege ferenda proposals are formulated to amend Kazakhstani payment,
digital asset, criminal, and criminal procedure legislation, aimed at strengthening financial security
and transaction transparency. The contribution of the study to legal scholarship is to treat the
distributed ledger as a distinct object of public-law and procedural regulation, rather than as a
technical tool or a speculative asset, governed by the principles of technology neutrality and
functional equivalence.
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DIEeKTPOHABIK TeJIeMIePAiH KAYyilCi3airin KaMmTamMachI3 eTy/ieri ;koHe HHTepPHeT-
ANASIKTHIKTBIH AJJIBIH AJTyaFbl 0JIOKYEHH TEXHOJIOTUJIApP: XaJIbIKAPAJIbIK-KYKBIKTBIK
cranaaprrap xdHe Kazakcran Pecny0iukachinaa uMIIEeMEeHTAIMAJIAY Kejlemeri

Annarna. Makanaga Kazakcran PecmyOnukacbiHAarbl KOJMa-KOJI  aKIIachl3  €cen
albIPBICYNApIbIH Keed ecCyi *KarJalbIlHAa JIEKTPOHABIK TOJeMIEPIiH KayilCi3AiriH KaMTaMachl3
€Ty KoHE HHTEpPHET-aNasKTBIKTHIH alJblH aly Maceleniepi 3eprTrenell. 3epTTeyIiH MakcaThl —
YJIeCTIpUIreH Ti3UTIMIEp MEH CMapT-KeTiCIMIIAPTTaPbIH SJIEKTPOHIBIK TOIEMICPAIH KayilcCi3airia
KaMTaMachl3 €Tyre »oHe HHTEpHET-aJasKThIKKa Kapchl Kypecke KaHAail yiec Koca ajaThIHbIH
aHBIKTAy JKOHE XaJbIKapalblK CTaHmapTTapAbl KaszakcTaH 3aHHaMachblHA WMIUIEMEHTALUSIIAY
MofeNmiH YChiHY. KYKBIK KOJNIaHy MpPaKTHUKACHIH Taljay HETi31HAe KUOCPKBUIMBICTAPIbIH TOMEH
alibuly JeHredl >KOHE TIPKEJIMEreH KPUNTOBAIIOTANBIK OIepalysiapIblH >KOFapbl ToyeKemaepi
KepceTUIreH. ABTOpJap KYKbIK OY3YLIBUIBIKTapbIH AIJBIH aly jKOHE TPaH3aKIMAJIapAbl Y3IIKCi3
O0akpuTay VIIIH YJECTIpUITeH TI3UTIMACP/IH, KOHCEHCYC alNTOPUTMIEPIHIH JKOHE CMapT-
KeJTiCIMIIapTTapAblH TEXHOJOTHSIIBIK QJIEYETiH KapacThIpajabl. 3epTTeye OJ0KUeHH 11 KOIIaHy IbIH
HETI3T1 KYKBIKTBIK KeJIepTiiepi, COHBIH 1MIHIE YITTHIK KYHe MEH «ACTaHay XaJbIKapaJIbIK Kap Kbl
OpPTAJIBIFBI PEXHMMI apachblHIaFbl HOPMATHBTIK Jyadu3M, CAHIBIK AKTUBTEPHAl ajblll KOIOJBIH
MPOIIECTIK MEXaHU3MJEpiHiH OoiMaybl KOHE TI3UTIMHIH ©3TepPMEHTIHIITIHIH KEKe IepeKTepi
KoprayMeH Kosmmsusiiaapbl aHblKTamFaH. DATO, IOHCUTPAJL, bypanemr xone bYY
KHOEPKBUIMBICTBUIBIKKA KapChl KOHBEHIMSUIAPBIHBIH — XaJIbIKAPAJIBbIK-KYKBIKTBIK ~CTaHIAPTTApPHI,
conpaii-ak MiCA PernamentiHiH ToXipuOeci Heri3iHae yII JACHreii MMIUIeMEHTauusIay MoJeni
Heriznenred. by moxmens yHuBepcanapl Imaprrapra Kocbutyasl, EADO ennepiHiH 3aHHAMachiH
yiulecTipyli OHE OTAHIBIK 3aHHAMAIBIK MAaCCUBTI Ke3€H-Ke3eHiMeH pedopmManayasl KaMTHIIBIL.
Kazakcran PecnyOnukaceiabiH «TenmeMaep koHE TejeM kyienepi Typaibly, «CaHIIBIK aKTHBTEP
Typanbl» 3anaapbiHa, KbUIMBICTBIK jkoHE KBUIMBICTBIK-TIPOIIECTIK KOJEKCTEPiHE ©3repicTep EHri3y
ooiipiamia HakThl de lege ferenda ycwiHBICTApBl Ty XKBIpEIMAaTFaH. OcChkl mIapamapabl €Hri3y
TPAHCYITTHIK KBIJIMBICTAP/AbI Teprey THIMAUIITIH apTThIpyFa OHE CAHIBIK €cell albIphicylapra
KaTBICYIIBIIAPIbIH KYKBIKTHIK KOPFaTyblH KAaMTaMachl3 €Tyre MyMKIHAIK Oepei. 3epTTeyaiH KYKBbIK
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FBUIBIMBIHA KOCKaH YJIeCl — YJECTIPUITeH Ti31UIIM TEeXHHUKAJIBIK Kypaj HEMece ajbIIcaTapiiblK aKTUB
peTiHae emMmec, JKapUs-KYKBIKTBIK JKOHE TIPOIECTIK PpETTeyAiH naepdec O0OBEKTICI peTiHJe
KAapacThIPbUIAAbI, all OHBI PETTEYy TEXHOJOTHUIBIK OeHTapanThlK >KoHE (YHKIIMOHAIIBIK
OaJlaMaJTbUTBIK KaFU1aTTapbliHa HET13/eTyl THIC.

Tyiiin ce3nep: OnOKUYEHH, JMEKTPOHIBIK TOIEMACP, NHTCPHET-ANASKTHIK, CAHIBIK aKTHUBTED,
XaJTBIKAPAITBIK-KYKBIKTBHIK CTaHAApTTap, HOPMATHBTIK Jyaju3M, CMapT-KeTiCIMIIapT.
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Baok4veliH-TeXHOJI0THM B 00ecriedYeHUr 0e30MaCHOCTH JIeKTPOHHBIX IUIATeXKel U
npeaynpekIeHNH HHTePHET-MOIICEHHUYECTBA: MeKIYHAPOIHO-TIPABOBbIE CTAHAAPTHI H
nepcneKkTUBbI UMILVIeMeHTanuu B PecnmyOsiuke Kazaxcran

AnHoTanus. B cratee ucciemyrorcs mpobiaemMbl obecrieueHrsi 0€30MacHOCTH JIEKTPOHHBIX
waTexxeil U MpeaynpexIeHUsT UHTEPHET-MOIICHHUYECTBA B YCJIOBHSIX CTPEMHUTENIBHOTO pOCTa
O0e3HaMuHBIX pacueToB B PecrnyOnmuke Kasaxcran. llens wucciaemoBaHuss — ONpPENENHUTh, YTO
pacnpe/ielieHHble peecTpbl U CMapT-KOHTPAKTbl MOTYT JaTh JJsi O€30MacHOCTH AJIEKTPOHHBIX
TUIATEeKEN U MPOTUBOACHCTBUS UHTEPHET-MOIICHHHYECTBY, U MPEUIOKHUTh MOJIETh UMILJIEMEHTAIINN
MEXIYHApOAHBIX CTAaHIAPTOB B 3aKOoHOMATeabcTBO PecryOmuku Kazaxcran. Ha ocHoBe ananmmza
MIPABONPUMEHHUTENILHON TPaKTUKH TOKa3aHa HHU3Kas PacKphIBAEMOCTh KHOEPIPECTYIUICHUH W
3HAYUTENbHBI  pa3Mep  HE3aperMCTPUPOBAHHBIX  KPUMNTOBAIIOTHBIX  ONepanuid.  ABTOpHI
paccMaTpUBaIOT TEXHOJOTUUECKHM MOTEHIMA PacpeIeICHHBIX PEECTPOB, AITOPUTMOB KOHCEHCYCa
U CMapT-KOHTPAaKTOB JJIsi TMPEJOTBpAIICHUS IMPABOHAPYLIEHUH M CKBO3HOIO OTCIECKHUBAHUS
TpaH3akuui. B riccreoBaHnM BBISIBIICHBI KIIFOUEBBIE MTPABOBBIC Oaphepbl MPUMEHEHHs OJ0KueliHa,
BKJIIOYAsi HOPMATUBHBINA AyaJIM3M MEXK]y HAllUOHAJIBHOW CHCTEMOM M PEKUMOM MeEXTyHapOIHOTO
(UHAHCOBOTO IEHTpa «ACTaHa», OTCYTCTBUE MPOIECCYAThHBIX MEXaHHU3MOB H3BSITHS IH(PPOBBIX
aKTUBOB U KOJUIM3MU HEHU3MEHSEMOCTH PEecTpa C 3alllUTOM NepcoHaJbHBIX JaHHbIX. Ha ocHOBe
MexXayHapoaHo-1paBoBbix ctaHgapToB @ATO, FOHCUTPAIJI, bynanemrckoit 1 OOH koHBeHIMi
MPOTHB KUOEPIPECTymHOCTH, a Takke ombiTa Permamenta MiCA oOocHOBaHa TpexypoOBHEBas
MOJIeTTb UMIUIEMEeHTaUU. Mo/ieh BKIIFOUAeT MPUCOSANHECHNE K YHHUBEPCATbHBIM MEKIYHAPOTHBIM
JIOTOBOpaM, TapMOHHU3AIMI0 3akoHonareiabcTBa cTpaH EADC u mostamHoe pedopMUpOBaHHE
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OTEYECTBEHHOTO 3aKOHOIaTeIbHOr0 MaccuBa. CHopMynnpoBaHbl KOHKPETHBIE peaoxenus de lege
ferenda mo BHecenmio u3meHenuii B 3akoHbl PK «O mmartexax M IUIaTEKHBIX cUcTeMax», «O
UG POBBIX AKTUBAX», YTOJIOBHBIA U YTOJIOBHO-IIpOLIecCYyalbHbIN KoJekchl PecrryOmmku Kasaxcran.
BHenpenue 1aHHBIX Mep NO3BOJIMT HOBBICUTH 3()()PEKTUBHOCTD pacciie0BaHHsl TPaHCHALMOHAIBHBIX
NPECTYIUICHUH M 00eCIIeYUTh MPaBOBYIO 3aLIMIEHHOCTh YYAaCTHUKOB LU(POBBIX pacueToB. Bkian
HCCIIEIOBAHMs B IIPAaBOBYIO HAYKy COCTOHUT B TOM, YTO PAaCIPEIEIICHHBII PEECTP paccMaTpUBACTCS
KaK CaMOCTOSITEIbHBIN 00BEKT MyOIMYHO-IPABOBOTO M MPOLIECCYATBbHOTO PEryJIMpOBaHusl, a HE KaK
TEXHUYECKOE CPEICTBO WIM CIECKYJATUBHBIM AKTUB; €r0 PEryJUPOBAHUE JOJDKHO CTPOMUTHCS HA
MPUHIUIAX TEXHOJIOTUYECKON HEUTPATBHOCTH U (PYHKIIMOHAIBHOM SKBUBAJICHTHOCTH.

KiaroueBble cioBa: OJIOKYEHH, DJEKTPOHHBIE IUIATEKH, WHTEPHET-MOIICHHUYECTBO,
U(POBBIE aKTUBBI, MEXIYHApOIHO-NIPABOBBIE CTAHAAPTHI, HOPMATUBHBIA Jyalu3M, CMapT-
KOHTPAKT.

Introduction

Between 2018 and 2023, Kazakhstan's payment infrastructure changed rapidly and deeply. The
share of cashless transactions rose from under 30 percent to more than 86 percent (Kumisbek et al.,
2025). Crime followed the money. As mobile banking and digital services spread, offenders moved
online, and cybercrime, especially internet fraud, grew quickly.

Enforcement figures show how serious the problem is. In 2025, 28,851 cases of internet fraud
were registered, and 22,426 of them (about 77.7%) were suspended. Of these suspensions, 22,338
were issued because the offender could not be identified (Article 45(1)(1) of the Criminal Procedure
Code of the Republic of Kazakhstan). Only 10-14.4% of investigated cybercrimes reach the courts,
and victims recover just 6.3% of their losses (Committee on Legal Statistics and Special Accounts,
2025). Unregistered crypto platforms make things worse: suspicious transactions routed through them
are worth tens of billions of tenge.

Bank security rules were built for centralised settlement, and they do little against attacks that
combine social engineering with Al tools. As passwords and codes lose their protective value,
distributed ledger technology becomes more attractive, for researchers and practitioners alike.
Blockchain rests on consensus algorithms, append-only block sequencing and distributed verification.
Together these create a technological presumption that a transaction is authentic. They also make it
computationally unrealistic to alter recorded entries without authorisation. With smart contracts
added, funds can be traced end to end in real time, and the weak points that appear wherever a
traditional intermediary sits in the chain disappear.

The difficulty is legal rather than technical. Blockchain cannot deliver its preventive potential
while its legal regime remains fragmented and no common international standards exist for
classifying decentralised relationships. In Kazakhstan, most dealings in unbacked digital assets are
confined to the Astana International Financial Centre (AIFC). The result is a normative dualism: the
state's public law on one side, a special financial enclave on the other. Distributed ledgers are
decentralised and extraterritorial, so they clash directly with legal frameworks built around
identifiable national intermediaries and conventional rules of jurisdiction. Internet fraud and digital-
asset crime cross borders easily, and national regulation adopted in isolation cannot keep up with
them. Domestic law therefore has to be brought into line with universal and regional international
standards.

Research materials and methods

The study relies on official statistics from the Committee on Legal Statistics and Special
Accounts of the Prosecutor General's Office of Kazakhstan for 2018-2025. The international and
foreign sources are the Budapest Convention (2001, ETS No. 185) with its Second Additional
Protocol (2022, CETS No. 224), the UN Convention against Cybercrime (2024, GA Resolution
79/243), the UNCITRAL MLETR (2017), the FATF standards (Recommendation 15, INR.15, the
Travel Rule), ISO 22739:2024, the EU's MiCA Regulation 2023/1114 and GDPR 2016/679, EAEU
acts, and the legislation of Singapore, the UAE, Switzerland, Estonia and China. At the national level,
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the study examines the Constitution; the Constitutional Law "On the AIFC"; the Laws "On Digital
Assets", "On Payments and Payment Systems", "On AML/CFT" and "On Legal Acts"; Articles 190,
194, 214, 216-218 and 232-1 of the Criminal Code and Article 45 of the Criminal Procedure Code;
and the acts of the AIFC regulator, AFSA. The doctrinal basis is scholarship on the legal regulation
of blockchain and on information law. The comparative legal method was used to build the typology
of regulatory models, and the formal-dogmatic method to identify normative dualism and legislative
gaps. Legal modelling was used to design the three-tier implementation system, statistical analysis to
measure the scale of cybercrime, and the systemic-structural method to examine blockchain's
technological and legal institutions.

Results and discussion

ISO 22739:2024 defines a blockchain as a distributed ledger built from confirmed blocks. The
blocks are arranged in an append-only sequential chain and joined by cryptographic hash links'. This
architecture is what turns the ledger from a purely technical tool into a distinct object of legal
regulation. Its legally decisive feature is immutability, and a relative one: timestamps and hash
chaining protect stored data, but not absolutely. Consensus mechanisms (Proof of Work, Proof of
Stake) set practical limits, a 51% attack remains possible, and developers and validators can agree on
a hard fork. Immutability also runs up against the law. It is hard to reconcile with the rights of data
subjects, above all the "right to erasure" in Article 17 of the General Data Protection Regulation
(GDPR)?. The doctrine of void transactions poses a similar problem: a ledger entry cannot simply be
undone.

Decentralisation is the second core feature. No single administrator runs the ledger; many nodes
keep it consistent. Legal scholarship separates permissionless ledgers, open to anonymous
participants, from permissioned ones, where only verified entities have access. Control is shared
among validators, and that makes it hard to say who bears legal responsibility. Courts and
commentators have answered this in part by treating an uncoordinated division of functions among
nodes as a joint venture. Participants then face joint and several liability towards third parties.

The third feature is the smart contract: code that carries out the terms of a transaction
automatically once pre-set legal facts occur (De Filippi and Wright, 2018). Scholars, both
international and Kazakhstani, have offered three views of its legal nature. It may be an electronic
contract, a computer program, or an automated way of performing obligations. Whichever view one
takes, execution is automatic and cannot be reversed, which leaves no room for open-textured
standards such as "good faith" or "reasonable time". The law should therefore provide for safe
interruption of execution and set rules for updating the code.

Digital networks cross borders freely, so blockchain use and payment security need
international rules that overcome the split between jurisdictions. In private and commercial law, two
principles developed by the United Nations Commission on International Trade Law (UNCITRAL)
carry most of the weight: technology neutrality and functional equivalence. Both are set out in the
2017 Model Law on Electronic Transferable Records (MLETR)>. The MLETR sets legal criteria for
treating electronic records as equal to paper ones. A reliable electronic method satisfies the
requirements of "writing" (Article 8) and "signature" (Article 9). "Exclusive control" (Article 11)
takes the place of physical possession. Article 19 forbids discrimination against an electronic
transferable record because it originated abroad, which gives ledger data and smart contracts a basis
for recognition in cross-border trade. UNCITRAL's models thus allow a blockchain transaction to
have legal effect regardless of where its validating nodes are located.

' ISO 22739:2024. Blockchain and distributed ledger technologies — Vocabulary. Geneva: International Organization for Standardization, 2024

2 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data (General Data Protection Regulation) // Official Journal of the European Union.
2016.L 119.P. 1-88.

3 UNCITRAL Model Law on Electronic Transferable Records (2017). UN General Assembly Resolution A/RES/72/114 of 7 December 2017. New
York: United Nations, 2018.
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For criminal law and the collection of digital evidence, the main international instrument is the
Council of Europe Convention on Cybercrime, the Budapest Convention of 2001*. It harmonises
offences of computer-related fraud (Article 7) and computer-related forgery (Article 8). It also
regulates access to electronic evidence (Articles 14-21) and mutual legal assistance (Articles 23-35).
The Second Additional Protocol of 2022 (CETS No. 224) builds on this framework. It lets law
enforcement authorities work directly with platform operators and service providers in other states”.
Under the Protocol, competent authorities may:

— request domain name registration data directly (Article 6);

— request subscriber information directly (Article 7);

— obtain traffic data quickly (Article 8);

— use the 24/7 network for emergency disclosure of stored computer data (Article 9);

— set up joint investigation teams (Article 12).

Just as important are the Protocol's strict safeguards for personal data transferred across borders
(Articles 13-14). They matter directly to Kazakhstan's law enforcement practice. Kazakhstan was
invited to accede to the Budapest Convention in April 2023 and is now going through implementation.

The UN Convention against Cybercrime took the universal fight against online crime a step
further. The General Assembly adopted it by Resolution 79/243 of 24 December 2024°. The
Convention was opened for signature in Hanoi in October 2025, and Kazakhstan signed it on 25
October 2025. It provides a comprehensive legal basis for criminalising offences committed through
information and communication technologies and for gathering electronic evidence of serious crimes.
States parties take on broad duties covering:

— mutual legal assistance;

— extradition;

— rapid exchange of information;

— confiscation of proceeds from cybercrime and online fraud.

By signing, Kazakhstan confirmed its course towards joining the global cybersecurity system.
The signature also prepares the ground for aligning national criminal procedure law with universal
standards.

The Financial Action Task Force (FATF) sets the key standards for financial monitoring and
for stopping money laundering through digital channels (FATF, 2025a). In October 2018 the FATF
substantially revised Recommendation 15. In June 2019 it adopted the Interpretive Note to it
(INR.15), which extended AML/CFT/CPF requirements to virtual assets (VA) and virtual asset
service providers (VASPs). The FATF defines a virtual asset as a digital representation of value that
can be traded or transferred digitally and used for payment or investment. Under INR. 15, states must:

— license or register VASPs where they are created or do business;

— supervise them on a risk-based basis;

— keep criminals from owning or controlling them.

For occasional transactions, customer due diligence (CDD) applies from USD/EUR 1,000
(paragraph 7(a) INR.15).

The Travel Rule is central to fighting anonymous fraudulent payments. It comes from paragraph
7(b) of INR.15, which refers to Recommendation 16 on transparency of wire transfers. When virtual
assets are transferred, the originating VASP must obtain and hold accurate information on both the
originator and the beneficiary. It must then pass that information, immediately and securely, to the
beneficiary VASP or financial institution (FATF, 2025b).

4 Convention on Cybercrime (ETS No. 185). Budapest, 23 November 2001. Council of Europe.

5 Second Additional Protocol to the Convention on Cybercrime on enhanced co-operation and disclosure of electronic evidence (CETS No. 224).
Strasbourg, 12 May 2022. Council of Europe.

¢ United Nations Convention against Cybercrime. UN General Assembly Resolution A/RES/79/243 of 24 December 2024. New York: United Nations,
2024.
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More and more states are adopting the necessary legislation, 83% by 2026 according to the
FATF Targeted Updates for 2025 and 2026. Yet implementation is still held back by the "Sunrise
Issue": jurisdictions introduce the rule at different times, so compliant providers often deal with
counterparts that are not yet bound by it (FATF, 2025¢; FATF, 2026).

The payment sector also faces structural risks:

— offshore VASPs;

— peer-to-peer (P2P) transfers through unhosted wallets, which remain largely unsupervised;

— decentralised finance (DeF1i) protocols, to which prudential requirements are hard to apply.

Universal international law provides a common framework of standards for digital transactions
and cybersecurity. That framework works in practice only when regional bodies, including integration
associations, align their institutions and rules with it.

The European Union has built the most complete regional framework for digital financial assets.
Regulation (EU) 2023/1114 on markets in crypto-assets (MiCA) divides crypto-assets into three
categories: utility tokens (UT), asset-referenced tokens (ART) and electronic money tokens (EMT)’.
EMTs count as "funds" in law. They therefore fall under the safeguards of Directive (EU) 2015/2366
(PSD2) and of the PSD3/PSR package now being drafted. Unbacked crypto-assets such as Bitcoin
fall outside the payment services directives altogether. So a person who pays in unbacked crypto-
assets has no statutory right to have errors corrected or losses refunded after an unauthorised
transaction or payment fraud. Such users are much less protected than those who pay in fiat currency
or EMTs (Christensen, 2025). Because of this gap, EU lawmakers are now discussing whether
financial liability rules should cover every kind of digital means of payment.

The EU has also renewed its anti-money laundering rules to close off regulatory arbitrage and
illicit flows. The new AML package comprises four acts:

— Regulation (EU) 2023/1113 on information accompanying transfers of funds and certain
crypto-assets (the Travel Rule);

— Regulation (EU) 2024/1624 (AMLR);

— Directive (EU) 2024/1640 (AMLD®6);

— Regulation (EU) 2024/1620 establishing the Anti-Money Laundering Authority (AMLA).

Under this framework, crypto-asset service providers (CASPs) count as financial institutions.
They must be authorised, carry out full customer due diligence (CDD) and monitor transactions.
Regulation 2023/1113 requires CASPs to obtain, hold and promptly pass on originator and
beneficiary data for every crypto-asset transfer, with no minimum amount. Anonymous crypto
accounts and anonymity-enhancing coins are banned outright. AMLA centralises supervision of the
riskiest crypto-sector entities and coordinates national financial intelligence units (FIUs).

In EU law, the deepest structural problem for blockchain is its conflict with the General Data
Protection Regulation (EU) 2016/679. Article 17 GDPR gives a right to erasure (the "right to be
forgotten"), and Article 16 gives a right to have inaccurate data corrected. A blockchain only adds
new blocks and never deletes old ones, so stored records cannot be amended. Public networks add a
further problem: often no identifiable data controller exists at all. Data protection law then short-
circuits, because no one can be held to account. EU scholarship and regulators have discussed several
legal and technical compromises: sidechains, privately governed ledgers, and a "Privacy by Layers"
model that keeps personal data off-chain and records only cryptographic hashes on the ledger.

In private international law and trade facilitation, the common benchmarks come from
UNCITRAL and the OECD. As shown above, the MLETR (2017) rests on technology neutrality and
functional equivalence. Exclusive control, replacing physical possession, is what allows blockchain
ledgers to be used lawfully for documents of title, bills of lading and smart contracts.

" Regulation (EU) 2023/1114 of the European Parliament and of the Council of 31 May 2023 on markets in crypto-assets, and amending Regulations
(EU) No 1093/2010 and (EU) No 1095/2010 and Directives 2013/36/EU and (EU) 2019/1937 // Official Journal of the European Union. 2023. L 150.
P. 40-205.

14 Eypasus xanvixapaneix kygeix sicypranet (EAXKIK), 2026, Ne3



hitps://eajil. enu.kz Eurasian Journal of International Law (EAJIL) 2026, #3

In the Eurasian Economic Union (EAEU), regional harmonisation has barely begun. The EAEU
Digital Agenda is under way, but there is still no supranational regulation of crypto-assets, virtual
currencies or smart contracts. The member states (Armenia, Belarus, Kazakhstan, Kyrgyzstan and
Russia) take very different approaches:

— Belarus has a preferential permissive regime under Decree No. §;

— Russia has dedicated legislation on digital financial assets;

— Kazakhstan has a dual regulatory structure.

With no shared concepts and no mutual recognition of digital rights, businesses can shop
between regimes and cross-border settlement becomes harder. Digital channels also become easier to
use for evading financial controls. The EAEU therefore needs model acts that are consistent with
FATF and UNCITRAL standards and with the principle of "same activity, same risk, same
regulation".

The comparative analysis at the regional level shows two main directions. The EU imposes
strict prudential supervision on digital payment infrastructure. The UNCITRAL MLETR model
brings functional equivalence into commercial dealings. Against both, the fragmented treatment of
digital assets in the EAEU is a serious obstacle to the bloc's economic security. Foreign experience
in resolving these conflicts should be organised into a general typology of national regulatory models.
The country-level analysis that follows will help identify how Kazakhstan can best implement
international standards.

National approaches to regulating blockchain and digital assets differ widely.

Singapore regulates virtual asset service providers (VASPs) by function under the Payment
Services Act 2019 (PSA), with the Monetary Authority of Singapore (MAS) as supervisor. Its model
combines:
tiered VASP licensing;

— the Travel Rule;

— thematic inspections of platforms;

— continuous monitoring of the risks posed by transfers to unhosted wallets.

The United Arab Emirates has a multi-tier structure. Its financial free zones, the Dubai
International Financial Centre (DIFC) and Abu Dhabi Global Market (ADGM), make their own rules
on the basis of English common law. ADGM adopted the principles of the UNCITRAL MLETR in
2021, and Dubai established the Virtual Assets Regulatory Authority (VARA) in 2022. The result is
a flexible environment: the jurisdictions coordinate with each other and recognise each other's
powers, while capital adequacy requirements stay strict.

In Europe, Switzerland is the leading example of building DLT into the legal system. Its Federal
Act on the Adaptation of Federal Law to Developments in Distributed Ledger Technology (DLT Act,
2020) built on the FINMA token classification into utility, payment and asset tokens. The Act made
two main changes: it added ledger-based securities (Registerwertrechte) to the Code of Obligations,
and it created a separate licence for DLT trading facilities.

Estonia went further in bringing digital tools into public law. It tied VASP regulation to its
AML/CFT legislation and to automated monitoring systems. Strict licensing of crypto exchanges and
fast cooperation with foreign police have helped it break up large cross-border fraud schemes. One
joint investigation concerned schemes worth USD 575 million.

China sits at the opposite pole, with a strictly prohibitive model for private virtual assets. The
People's Bank of China and other authorities have banned ICOs, crypto exchanges, mining and any
payment or investment use of unbacked digital assets. At the same time, the state has taken up
blockchain for its own purposes. The national Blockchain-based Service Network (BSN) is connected
to the Internet Courts, which use it to record, verify and store electronic evidence automatically. The
Chinese state is selective: it puts distributed ledgers to work for public control and the courts but
blocks them entirely as a decentralised means of payment.
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From this experience, national approaches to blockchain in payments can be grouped into three
models: permissive, framework and prohibitive.

1. The permissive (specialised and pro-innovation) model (Switzerland, Singapore,
UAE/ADGM, Estonia) relies on dedicated legislation. It gives detailed legal recognition to digital
rights and smart contracts, offers favourable regulatory regimes, and fully integrates VASPs into the
financial system, provided they meet FATF standards;

2. The framework (hybrid and adaptive) model (the EU under MiCA) extends general financial
and prudential rules to digital assets step by step. Requirements are scaled to systemic risk, and
authorised providers can "passport" their services across member states (Zetzsche et al., 2021);

3. The prohibitive (restrictive) model (China, Egypt, Morocco) bans private digital currencies
and VASP activity in whole or in part. The aims are to protect monetary sovereignty and limit money-
laundering risk.

The analysis at the universal, regional and national levels points to a clear global trend: crypto
activity is being brought out of legal uncertainty and under prudential supervision. The typology
shows that a state's choice of model depends on two things. One is how ready its legal system is to
absorb decentralised institutions. The other is where it sets the balance between encouraging
innovation and protecting financial security. Taken together, the Budapest Convention, the 2024 UN
Convention, FATF Recommendation 15, the UNCITRAL MLETR and MiCA form the reference
framework against which national law should be measured. Kazakhstan therefore needs a critical
review in light of its international obligations. That review should assess how far its laws meet FATF
standards and how the current institutional dualism can be overcome.

Law of the Republic of Kazakhstan No. 193-VII "On Digital Assets in the Republic of
Kazakhstan" of 6 February 2023 laid the legal foundation for state regulation of digital property?®.
Article 1 defines a digital asset as property that meets four conditions:

— it exists in electronic digital form and carries a digital code;
it is recorded on a distributed data platform;
that platform keeps the information unalterable;

— it is neither legal tender nor a unit of account.

The Law separates two kinds of digital asset. Secured digital financial assets are one kind.
Unsecured digital assets, earned in an information system as a reward for helping maintain blockchain
consensus, are the other. Digital mining is regulated in detail as a licensed business, with requirements
for mining pools and for registers of hardware and software systems. Nationwide, however, the issue
and circulation of unsecured digital assets, meaning cryptocurrencies, was heavily restricted. At first
they could circulate lawfully only under a special legal regime or through specially licensed providers.

Retail finance is regulated separately by Law No. 11-VI "On Payments and Payment Systems"
of 26 July 2016. This law governs payment services, the issue of electronic money and the operation
of payment infrastructure’. Later amendments introduced the National Digital Financial
Infrastructure, which comprises: the National Payment System; open banking; the Digital Tenge
platform; the National Bank's Anti-Fraud Centre, which exchanges data on payment transactions
showing signs of fraud.

Once the Digital Tenge platform and its smart contracts were written into law, programmable
settlement became possible, along with automated checks that public and commercial funds are used
for their intended purpose. Still, payment law is built around centralised institutions. When an
unauthorised or fraudulent transfer happens in a decentralised P2P network, the law gives no
workable way to decide who bears responsibility.

Criminal law protection in this field rests on the Criminal Code, and most cybercrime is charged
as fraud under Article 190. In digital-crime cases, law enforcement also applies: Article 194

8 3akon Pecry6mukn Kasaxcran ot 6 depans 2023 r. Ne 193-VII «O undpossix aktusax B Pecry6muke Kazaxcram».
% 3akon Pecrry6uxu Kazaxcran ot 26 uronst 2016 . Ne 11-VI «O niateskax u miaTéxueix cuctemax» / Benomoctu IMapnamenta PK. 2016. Ne 12. Cr.
86.
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(extortion); Article 216 (issuing invoices without actual performance of work); Article 217 (creating
and running a financial pyramid); Article 218 (laundering criminal proceeds); Article 232-1 (unlawful
access to bank accounts and payment instruments).

A significant gap remains. The Code has no separate offences of computer-related fraud or
unlawful manipulation of data, which Articles 7 and 8 of the Budapest Convention provide for.
Without them, courts must fit specific attacks on DLT platforms and smart contracts into the general
wording of Article 190. That makes it hard to tell a civil-law risk from a crime.

Kazakhstan's most distinctive institutional feature is the Astana International Financial Centre
(AIFC). It operates under Constitutional Law No. 438-V of 7 December 2015'°. The AIFC has a
special financial regime based on the principles and norms of the law of England and Wales, and its
working language is English. Its regulator, the Astana Financial Services Authority (AFSA), makes
separate rules for Centre participants, licenses digital asset exchanges and runs a regulatory sandbox.

The result is a marked dualism between the state's continental legal system and the AIFC
enclave. This dualism has created a conflict in practice. Kazakhstani citizens have faced prosecution
under Article 214 of the Criminal Code (illegal entrepreneurship) for buying, selling or exchanging
cryptocurrency without an AFSA licence. S.K. Idrysheva (2025) rightly notes three problems with
AIFC acts:

— they are not issued in the name of the Republic of Kazakhstan;

— they exist only in English;

— they appear only on the Centre's website, not in the official state publications in Kazakh and
Russian.

This conflicts directly with Article 4(4) of the Constitution and with Article 37 of the Law "On
Legal Acts". Under these, an act that affects citizens' rights and duties and has not been published in
the manner the state requires cannot be applied. Investigators and courts therefore cannot rely on such
acts to establish the objective element of an offence.

Kazakhstan's legislation shows systemic gaps, caused by normative dualism, blanket cross-
references and procedural uncertainty. The AIFC's permissive, pro-innovation regime operates alone,
while national law keeps only piecemeal restrictions, and this weakens the response to cross-border
internet fraud. Domestic law should therefore move away from the "enclave plus prohibition"
arrangement towards a single national framework model of the adaptive kind. The next step is to
examine how Kazakhstan is meeting its international obligations: what the FATF mutual evaluation
found and what accession to the Budapest Convention would involve.

After its 2023 mutual evaluation by the Eurasian Group on Combating Money Laundering and
Financing of Terrorism (EAG), Kazakhstan was placed under regular follow-up (EAG, 2023). The
Ist Regular Follow-Up Report (EAG, 2026) found better technical compliance. Four ratings rose
from "partially compliant" (PC) to "largely compliant" (LC):

— Recommendation 6, targeted financial sanctions for terrorist financing;

— Recommendation 7, sanctions for proliferation financing;

— Recommendation 24, beneficial ownership transparencys;

— Recommendation 26, regulation and supervision of financial institutions.

These upgrades followed Law No. 219-VIII of 19 September 2025, which amended the
AML/CFT/CPF framework'!. The amending law banned shell banks outright, tightened the rules on
beneficial owners, and required every natural and legal person to freeze assets when required.

Recommendation 15 on new technologies matters most for digital payments, and it stayed at
PC after the 2023 evaluation. Two gaps explain the rating: the Travel Rule was not set out in

10 Koncturyimonnsiii 3axon Pecrry6muxu Kazaxcran ot 7 nexabps 2015 rona Ne 438-V «O MexaynapoaHoM GpUHAHCOBOM HEHTpe «AcTtanam //
https://adilet.kz/ru/laws/o-mezhdunarodnom-finansovom-tsentre-astana-07-12-2015-no-438-v/

" 3akon PecnyGmukn Kasaxcran ot 28 asrycta 2009 r. Ne 191-IV «O npoTuBoAeicTBHM Jeraqu3aluu (OTMBIBAHHMIO) I0XOJO0B, MOJyYEHHBIX
[PECTYIHBIM IyTeM, (HHAHCHPOBAHHIO Teppopu3Ma U (PHHAHCHPOBAHHIO PACIIPOCTPAHEHHUS OPYXKHS MACCOBOTO YHHUYTOXKCHHUS» (C M3MCHCHHSIMH,
BHecéHHbIME 3akoHOM PK ot 19 centsaops 2025 r. Ne 219-VIII) // Benomoctu IlapnamenTa PK. 2009. Ne 19. Cr. 88.
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legislation, and crypto transactions outside the AIFC were not effectively supervised. Kazakhstan has
since taken steps. It has worked on implementing the Travel Rule, carried out a National Risk
Assessment (NRA) and inspected VASPs. The FATF targeted updates for 2025 and 2026 still report
practical difficulties, though: those who control DeFi protocols are hard to identify, and anonymous
P2P transfers through unhosted wallets are hard to stop.

Kazakhstan's second major line of international integration is accession to the Budapest
Convention. The Council of Europe invited it to accede on 19 April 2023, and the invitation is valid
for five years. Under the accession roadmap, a coordination seminar was held in Astana in November
2024 within the Octopus Project. Key state bodies took part and agreed on steps to harmonise national
law and to strengthen law enforcement capacity to collect electronic evidence.

Kazakhstan's criminal law and criminal procedure law still differ from the Convention in
important ways. As shown above, substantive law has no offences of computer-related fraud (Article
7) or computer-related forgery (Article 8), so manipulation of payment data has to be charged under
Article 190. Procedural law has a gap as well. The Criminal Procedure Code only partly regulates the
seizure of electronic media. It has no clear procedure for expedited preservation of data by service
providers, which the Convention's procedural provisions require (Articles 14-21). As a result, digital
traces may disappear before a court authorises their collection.

Cross-border fraud is hard to stop for another reason. Kazakhstan has no established rules for
its law enforcement bodies to deal directly with foreign internet service providers (ISPs). It also
makes little use of the 24/7 network under Article 35 of the Convention. In 2025, 77.4% of internet
fraud investigations were suspended because the offender could not be identified, and only 6.3% of
losses were recovered (Committee on Legal Statistics and Special Accounts, 2025). Much of this
comes down to delay: traditional mutual legal assistance (MLA) requests go through diplomatic
channels and take a long time to send and execute. Germany, Estonia and the United States show
what full participation in the Convention and its 2022 Second Additional Protocol makes possible:
joint investigation teams (JITs), and traffic and registration data obtained directly from foreign
platforms within much shorter deadlines.

The compliance review leads to one conclusion. Closing these gaps means removing procedural
barriers and, beyond that, resolving the systemic normative dualism inside Kazakhstan's own legal
order. The conflicts between national legislation and the AIFC regime therefore need closer
examination.

Kazakhstan's current legislation has three systemic gaps that weaken the fight against internet
fraud and illicit dealings in digital assets.

The first is the institutional dualism described above: a normative gap separates the AIFC
enclave from the national continental system. The Law "On Digital Assets" and the Law "On
Payments and Payment Systems" either restrict dealings in unsecured digital assets or tie them to
specialised providers operating under the AIFC regime.

The second gap is procedural. Criminal procedure law gives no workable way to freeze, seize
or confiscate digital assets. The 2023 EAG Mutual Evaluation Report (EAG, 2023) notes that neither
the Criminal Procedure Code nor the implementing Government Resolutions No. 1291 and No. 833
set out how virtual assets are to be seized and managed. In practice, cryptocurrency is seized only
when a suspect voluntarily hands over the private keys or wallet access. If the suspect refuses, or
quickly moves the assets into a decentralised protocol, investigators have no legal tools left. Courts
then fall back on recovering the monetary equivalent from the convicted person. Article 4 of the Law
"On Digital Assets" provides for a single register, kept by the financial monitoring authority, of
wallets used for criminal purposes. Three questions remain unregulated:

— how investigators are to cooperate with platform operators;

— how DLT addresses can be temporarily frozen;

— how confiscated crypto-assets are to be held until a verdict is reached.

The third gap lies in civil law: the smart contract has no settled place as a form of transaction.
As Imangalieva observes, Kazakhstani law knows only the general concept of an electronic
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document, and a smart contract does not meet it. A smart contract is written in program code and
works without an electronic digital signature (Imangalieva, 2023). Its "if-then" logic is rigid and
leaves no room for open-ended standards such as good faith, reasonable time or business risk.
Execution is automatic and cannot be reversed. Article 401 of the Civil Code, by contrast, lets a
contract be amended or terminated by agreement of the parties or by a court.

The consequences are sharpest in fraud cases such as "rug pulls" and "pump-and-dump"
schemes, and when serious flaws in the code come to light. The decentralised ledger then offers no
"kill switch" to halt a transaction. Classic tort and contract liability also struggle to identify the proper
defendant (Romanenko, 2023).

The dualism between jurisdictions, the lack of procedural tools for seizing crypto-assets and
the legal uncertainty around smart contracts largely cancel out blockchain's preventive potential in
Kazakhstan. Isolated amendments will not fix these internal contradictions, because distributed
ledgers are decentralised and cross-border by nature. Aligning national law with international
standards requires deciding under what conditions, and within what limits, those standards should be
implemented. The next section therefore turns to the cross-border use of blockchain and to
mechanisms of international cooperation.

A distributed ledger is extraterritorial and decentralised, so it has no single geographic centre
to which the law can attach. Validating nodes and transacting parties are spread across many
jurisdictions. A digital asset may thus be said to sit in many places at once, or in none, and the ordinary
connecting factors of private international law stop working (Zhaksylykbaeva, 2024). The lex rei sitae
rule is the clearest casualty. Scholars reject tying a virtual asset to the location of particular servers,
because data can be moved or copied instantly and at almost no cost. Party choice of law (lex
voluntatis) does not fill the gap either, because participants in public networks are largely
pseudonymous and so can hardly agree on anything. The result is a structural shortage of legal
certainty.

A second problem is identifying the person who is responsible. Public ledgers have no single
operator or central governing body. When an unauthorised transaction or a software failure causes
loss, it is unclear who must pay. Civil-law scholarship sometimes treats the joint operation of
validating nodes and protocol developers as a joint venture or a general partnership. On that view, all
key network participants may face joint and several, or shared, liability. Regulators in practice look
for anchor points they can actually reach: core developers, operators of large validating nodes and
licensed VASPs.

Because national approaches to digital assets differ so much, they invite regulatory arbitrage
and forum shopping. People who run illicit schemes or unregulated platforms deliberately move to
jurisdictions with weak financial controls and no Travel Rule. Unified international instruments offer
a way out, notably the UNCITRAL MLETR and the UNIDROIT Principles on Digital Assets and
Private Law. If cross-border payment disputes are to have predictable outcomes, conflict-of-laws
rules must first be harmonised internationally.

The sharpest legal conflict in using blockchain for payments is between the ledger's
immutability and data protection law. GDPR, like many national laws, grants three rights:

— erasure, the "right to be forgotten" (Article 17);

— rectification of inaccurate data (Article 16);

— restriction of processing (Article 18).

A classic blockchain cannot honour any of them. It only appends new blocks and cannot delete
earlier ones (Finck, 2019). In a public network every node holds a full copy of the ledger, so writing
personal data into the chain amounts to publishing it permanently. If no identifiable data controller
exists, the data subject has no one to bring a claim against to stop unlawful processing.

Pseudonymisation and encryption have been proposed as ways to take ledgers outside data
protection law. Most scholars find them insufficient. Research shows that metadata analysis and
transaction-graph matching can link pseudonymous wallet addresses to their real owners. A more
promising legal and technical compromise is "Privacy by Layers", used together with governed
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sidechains or private consortium ledgers. Personal data stays off-chain in secure databases run by a
designated operator. The ledger stores only immutable cryptographic hashes, from which the original
content cannot be recovered without the key.

Article 22 GDPR raises a further difficulty. It gives individuals the right not to be subject to
decisions based solely on automated processing, including profiling, where those decisions have legal
or similarly significant effects. Smart contracts in payment systems execute automatically. Where the
outcome legally affects an individual, a human-in-the-loop safeguard may therefore be needed, which
is hard to reconcile with the program's autonomy. In practice, privacy is balanced against the public
interest in transparent transactions through legal criteria that define when there is a legitimate interest
in accessing ledger records. Resolving data protection conflicts ultimately means giving up radical
decentralisation in favour of hybrid solutions in which a legally responsible person is clearly
identified.

Digital assets cross borders in seconds, and the parties are pseudonymous. Traditional mutual
legal assistance (MLA) through diplomatic channels is far too slow for this. The procedural tools of
the Budapest Convention (2001) and its Second Additional Protocol (2022, CETS No. 224), built for
fast collection of electronic evidence, therefore matter a great deal.

Article 35 of the Convention requires states to maintain contact points available around the
clock, the 24/7 network. These contact points can secure the expedited preservation of computer and
traffic data before a court authorises disclosure. The Protocol builds on this network with emergency
procedures (Articles 9-10). Article 12 of the Protocol adds joint investigation teams (JITs). Once the
states concerned have concluded an agreement, the team carries out coordinated investigative steps
without a separate MLA request for each one.

Articles 6 and 7 of the Protocol broke new ground in international procedural law. Competent
authorities may now ask foreign registrars and service providers directly for domain name registration
data and subscriber information. The 2024 UN Convention against Cybercrime extends these tools.
It sets universal obligations for joint evidence gathering and confiscation of proceeds across all
serious offences.

The FATF standards point the same way. Recommendations 37-40 and the 2026 targeted update
expect financial intelligence units and supervisors to use informal operational channels to trace and
freeze stolen virtual assets quickly, namely: Egmont Secure Web; the ARIN and CARIN asset-
recovery networks; Interpol's [-24/7 system.

Using these channels shortens the delay in following funds along cross-border DLT chains.

Public-private partnership (PPP) between state bodies and the private operators of digital
platforms is a separate route to safer payments. VASPs, large crypto exchanges and blockchain
analytics firms can watch DLT networks in real time, which state bodies usually cannot do on their
own. Several tools in combination can stop stolen assets before they are cashed out into fiat:

— automated on-chain analysis;

— shared blacklists of compromised addresses;

— algorithms that flag anomalous activity;

— stablecoin issuers freezing tokens at the request of law enforcement.

This hybrid approach makes up for the missing central administrator in decentralised networks.
Control shifts to the institutions at the points where money enters and leaves the crypto ecosystem.

Building on the analysis above, this article proposes a three-tier model for implementing
international standards: from universal standards, through regional harmonisation within the EAEU,
to national implementation. The model is meant to overcome regulatory fragmentation and to
integrate Kazakhstan fully into the global financial security architecture.

The first, universal tier consists of global instruments and prudential frameworks:

— the Budapest Convention (2001) with its Second Additional Protocol (2022);

— the UN Convention against Cybercrime (2024);

— the FATF Recommendations, in particular Recommendation 15 and the Travel Rule;
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— the UNCITRAL MLETR.

This tier supplies shared concepts and the functional-equivalence principle for electronic
records. It also imposes core obligations to criminalise cyber fraud and to collect digital evidence.
Together these ensure that digital records have legal effect and that competent authorities can
cooperate across borders.

The second, regional tier calls for deep harmonisation within the EAEU. Its purpose is to shut
down regulatory arbitrage and build a single legal space for digital payments. The EAEU currently
has no supranational rules on digital assets. A model EAEU law "On Digital Assets and Virtual
Currencies" could fill this gap, drawing on MiCA and on the principle of "same activity, same risk,
same regulation". At the regional level, the model provides for:

— acommon VASP authorisation procedure;

— mutual recognition of electronic digital signatures and smart contracts;

— ashared register of rogue platforms, to stop funds being moved out across borders.

Harmonised member-state laws would close channels for illicit capital flight and strengthen the
economic security of the Union as a whole.

The third, national tier requires a step-by-step reform of Kazakhstani law that ends the dualism
between the national legal order and the AIFC. Four de lege ferenda proposals follow from the
analysis.

The first proposal concerns payments and digital asset legislation. The Law "On Payments and
Payment Systems" and the Law "On Digital Assets" should gain technology-neutral definitions of
"distributed ledger", "blockchain" and "smart contract", and transactions recorded on the ledgers of
licensed VASPs should carry the same legal weight as official payment records.

The second proposal concerns the Criminal Code. It should contain separate offences of
computer-related fraud and computer-related forgery, in line with Articles 7 and 8 of the Budapest
Convention.

The third proposal concerns the Criminal Procedure Code. It needs procedures for freezing and
confiscating virtual assets and for seizing private keys, together with a rebuttable presumption that
blockchain records are authentic.

The fourth proposal concerns the AIFC. Every AFSA act should be officially published in
Kazakh and Russian. A single national VASP licensing regime and the Travel Rule should apply
throughout the country, while the AIFC sandbox remains open to innovative start-ups.

Taken together, these measures join Kazakhstan's international obligations, its EAEU
integration and the domestic protection of its financial market into one coherent structure. Introduced
in stages, they would lower the legal and technical barriers created by decentralisation and give
investigators and courts better tools against cross-border theft. People who pay electronically would
also be better protected. The expected result is a stronger preventive effect against internet fraud and
a stable legal basis for the digital economy.

Conclusion

This study examined what distributed ledgers and smart contracts can contribute to the security
of electronic payments and to the fight against internet fraud, and it proposed a model for bringing
international standards into Kazakhstani law. Five methods were combined: comparative legal
analysis for the typology of foreign regimes, formal-dogmatic analysis to identify normative dualism
and gaps in legislation, legal modelling for the three-tier implementation system, statistical analysis
of Prosecutor General's Office data, and systemic-structural analysis of blockchain's legal nature. The
analysis confirmed two conflicts that no technical design can remove: ledger immutability collides
with data protection law, above all the GDPR right to erasure, and the rigid logic of smart contracts
cannot be squared with the civil-law rules on amending and terminating contracts or with the
requirement of good faith. On the basis of the experience of the EU, Singapore, the UAE, Switzerland,
Estonia and China, three regulatory models were distinguished: permissive, framework and
prohibitive.
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Three systemic defects were found in Kazakhstani law. The first is the dualism between the
national legal order and the AIFC: because AFSA acts are not officially published in the state and
official languages, citizens may be held criminally liable on a questionable legal basis. The second is
procedural: the Criminal Procedure Code provides no means of freezing, seizing or confiscating
virtual assets. The third is substantive: the Criminal Code has no offences of computer-related fraud
or computer-related forgery. The findings support the article's central claim. Blockchain's preventive
potential in payments cannot be realised under isolated bans or under regulation confined to an
enclave. The contribution to legal scholarship is to treat the distributed ledger as a distinct object of
public-law and procedural regulation, rather than as a technical tool or a speculative asset, and to
govern it by the principles of technology neutrality and functional equivalence. The article
accordingly argues that Kazakhstan should move from its "enclave plus prohibition" arrangement to
a single adaptive national framework, connected to the Travel Rule and to international channels for
collecting electronic evidence.

The practical proposals de lege ferenda follow from this. The Laws "On Payments and Payment
Systems" and "On Digital Assets" should contain technology-neutral definitions of "distributed
ledger", "blockchain" and "smart contract", and entries in the ledgers of licensed VASPs should carry
the same legal force as official payment documents. The Criminal Code should criminalise computer-
related fraud and forgery in line with Articles 7 and 8 of the Budapest Convention, and the Criminal
Procedure Code should regulate the rapid freezing of digital assets, the seizure of private keys and a
rebuttable presumption that blockchain records are authentic. AFSA acts should be officially
published in Kazakh and Russian, and a single national VASP licensing regime and the Travel Rule
should apply nationwide, while the AIFC keeps its role as a regulatory sandbox. Further research
could take three directions: an EAEU model act on digital assets and virtual currencies, layered data
protection architectures ("Privacy by Layers"), and public-private partnerships between law
enforcement and blockchain analytics firms for monitoring anonymous transactions in DeFi and in
unsecured digital assets.
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IIpuMeHeHNe «ITAKETHOr0» METO/AA NPH yPeryJJupPOBAHNM NHBECTULIMOHHBIX CIIOPOB: AHAJIH3
yepe3 NPU3MY Cy1e0HON U MeKTYHAPOAHON NMPAKTUKHI

AHHOTanus. B craThe paccMaTpuBarOTCsI BOIPOCHI MPUMEHEHHSI «ITAKETHOTO» METOa TpH
yperyJIupoBaHUN WHBECTHIIMOHHBIX CIIOPOB MEXy MHBECTOPAMHU U TOCYJapCTBEHHBIMH OpTaHAMHU
PecnyOonmmkn Kazaxcran. AKTyanbHOCTB HCCIIEIOBaHUS 00YCIIOBIIEHA HEOOXOIUMOCTBIO MIOBBIIICHUS
3¢ (HEeKTUBHOCTH 3alIWTHl MPaB HHBECTOPOB, 00OeCMedYeHUs CTAOWILHOCTH aJMUHUCTPATUBHOM
NPakTHKH ¥ (OopMUpOBaHMS OJIATONPUATHOTO HHBECTHUIIMOHHOTO KinMaTa. Ha ocHOBe aHanmm3za
3aKOHOJATENhCTBA, CTATUCTUYECKUX MAHHBIX W CYJCOHOW NPAKTHKU WCCIEAYIOTCS MPHUUHBI
BO3HUKHOBEHHUSI HMHBECTHIIMOHHBIX CIIOPOB, CBSI3aHHBIE C HECOTJIACOBAHHOCTBHIO JICHCTBHIA
rOCy/IapCTBEHHBIX OPTraHOB, 3aTATUBAHUEM aJMHHHUCTPATHBHBIX TPOIEAYP H OTCYTCTBHEM
KOMIUIEKCHOTO TIOJTX0/1a K CONMPOBOKICHUIO HHBECTUIIMOHHBIX TIPOCKTOB.

B pabote ucnonp3oBaH MeToj aHanu3a U 00oOmeHus cyaeOHOi mpakTtuku. Ha mpumepe
aJIMUHUCTPATUBHBIX M TPaXIAHCKUX JEJ IIOKa3aHO, YTO OTIEIBHBIC CIIOPHI MOTIIH OBITH pa3peIieHbI
Ha JIOCY1Ie0HOM CTaJuy TIPH HaJUIekKAIIed KOOPIUHAIIMK YIIOJTHOMOYECHHBIX OpPTaHOB.

B cratbe 00OCHOBBIBacTCSI HEOOXOAMMOCTH BHEAPEHHS  «IAKETHOTO»  METOAA,
MPEeIyCMATPUBAIONIETO  KOMIUICKCHYIO ~ OILIGHKY  00s3aTeNIbCTB ~ WHBECTOpa,  JACUCTBHIA
rOCYJapCTBCHHBIX OpPTaHOB W B3aMMOCBSI3aHHBIX aJIMHUHHCTPATUBHBIX Tpouenyp. [Ipemraraercs
pa3BUBAaTh MEXaHU3M «OJHOTO OKHA», ONMPEIENSITh €AUHOTO TOCYIapCTBEHHOTO0 KOOPAWHATOpA IO
3HAYMMBIM HMHBECTHIIMOHHBIM TIPOCKTaM, TPOBOIMTH MPEIBAPUTEIBHBIA IMPABOBOW aHAIN3 [0
MPUMEHEHHUST MEpP OTBETCTBEHHOCTH W PACIIUPITh BO3MOXXHOCTH MPUMHPHUTENBHBIX TPOIEAYD.
Peanuzanust mpemiokKeHHBIX Mep TO3BOJHUT COKPATUTh KOJIWYECTBO CYACOHBIX CIIOPOB, TIOBBICHTH
MPeJCKa3yeMOCTh ~ aJIMHUHHCTPATUBHBIX PEHICHWH W YKPENHTh JOBEPHE HHBECTOPOB K
rOCy/IapCTBEHHBIM HHCTHTYTaM.

KarwudeBble cjioBa: HHBECTHIMOHHBIC CHOpBI, aaIMHHUCTpaTuBHag mpaktuka, AIIIIK,
aJIMMHHACTPATHBHBIC TIPOIEAYPHI, CyAcOHas TPAKTUKA, aIMUHUCTPATUBHAS FOCTULIUS, HTHBECTOP.
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NHBecTHIHMSAJIBIK AayJdapAbl peTTey Ke3iHae «IMaKeTTIK» dICTi KOJIaHY: COT KIHe
XAJIBIKAPAJIbIK NPAKTHKACHI TYPFBICBIHAH TAJI1AY

AHHoOTauus. Makanana uHBectopiaap MeH Kaszakctan PecrmyOnuKachIHBIH MEMIIEKETTIK
OpraHiapbl apachlHAAFbl MHBECTHIMSIIBIK TayJlapAbl PETTey KEe3iHIE «HMAKETTIK» OMIiCTi KOJITaHy
Mocesiesiepi  KapacThIpbUIaAbl. 3epTTeYAiH ©3€KTLIr WHBECTOPIAPAbIH KYKBIKTApbIH KOpFay
THIMJUTITIH apTTBIPY, OKIMIIUIIK MPAaKTUKAHBIH TYPAKTBUIBIFBIH KaMTaMachl3 €Ty >KOHE KOJaiIbl

Eepazuticxuil scypran mescoynapoonozo npasa (EAKMII), 2026, Ne3 25



Eurasian Journal of International Law (EAJIL) 2026, #3 https://eajil.enu.kz

WHBECTUIUSUIBIK axyasl KalbITACTHIPY KAKETTUTINIMEH Heri3aenedl. 3aHHAMAaHbI, CTAaTUCTHKAIBIK
JIEPEKTEP/Il KOHE COT MPAKTUKACHIH TaJjjay HETI31H/Ie MEMJICKETTIK OpraHiap 1C-KMMbLUIAAPBIHBIH
e3apa KeliciiMeyiHe, OKIMIIUTIK paciMAEpAiH co30allaHFa CalblHyblHA >KOHE WHBECTUIUSIIBIK
)obanmapapl cylieMenaeyre KemeH i TOCUIIIH 0oMaybIHa OailIaHbICThI MHBECTHUITUSIIBIK Tayiiap IbIH
TyBIH/IAy ceOernTepi 3epTTenei.

JKyMbICTa COT MpaKTUKACBIH TalJay >KoHE KOPBITY OIici KOJJAHBULABI. OKIMIIIIK JKOHE
a3aMaTTBIK ICTepJiH MBICANBIHA YOKUIETTI OpraHiap[blH THICTI YHiecTipyl OonraH xarmgaiiia
YKEKEJIeTeH J1aysap IbIH COTKa JACHIHT1 caThla eyl MyMKIH €KeH1 KOPCEeTUII].

Makanazga MHBECTOp MiHIAETTEMENEPiH, MEMJICKETTIK OpraHaap/blH iC-KUMBUIIAPbIH KOHE
e3apa 0ailJIaHBICThI OKIMIIIUTIK PACIMIEP/II KEIIeHI1 Oaraiay bl KO3JACHTIH «ITaKETTIK» 9MIICTI €HT13y
KaXeTTimiri Herizueneni. «bip Tepese» TeTIriH OambITy, MaHbBI3Ibl WHBECTULMSUIBIK KoOajap
OoiipiHIIA OIpBIHFAH MEMJICKETTIK YHJICCTIpYIIiHI alKbIHAQYy, >KayalmKepIIUIiK IIapajapbiH
KOJIJIaHFaHFa JCHiH aJiblH aja KYKBIKTBIK Tajjay >KYpri3y JKOHE TaTylacThIpy POCIiMACpiHIH
MYMKIHIIKTE€PiH KEHEUTY YCHIHBIIAbL. ¥ CHIHBUIFAH Iapaiapbl iCKe achIpy COT JayIapbIHBIH CAHBIH
azaiiTyra, OKIMIIUNK mIemimMAepAiH OoKaMIbUIBIFBIH apTThIPYFa JKOHE MHBECTOPJIAPIBIH
MEMJIEKETTIK HHCTUTYTTapFa JETeH CeHIMIH HhIFAUTyFa MyMKIHIIK Oepei.

Tyiiinai ce3nep: MHBECTUIIMSUIBIK Aaynap, SKiMIILTIK npakTuka, OPIIK, okimmiiik paciMaep,
COT MPAKTHKACHI, OKIMIIIIK 9JIIJIET, HHBECTOP.
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Ph.D., Associate Professor, Judge of the Constitutional Court of the Republic of Kazakhstan
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Application of the “package” method in the settlement of investment disputes: an analysis
through the prism of judicial and international practice

Abstract. This article examines the application of the “package” method in the settlement of
investment disputes between investors and public authorities of the Republic of Kazakhstan. The
relevance of the study stems from the need to improve the effectiveness of investor rights protection,
ensure consistency in administrative practice, and foster a favourable investment climate. Based on
an analysis of legislation, statistical data, and judicial practice, the article explores the causes of
investment disputes associated with a lack of coordination between public authorities, delays in
administrative procedures, and the absence of a comprehensive approach to supporting investment
projects.

The study employs the method of analysing and generalising judicial practice. Drawing on
examples from administrative and civil cases, it demonstrates that certain disputes could have been
resolved at the pre-trial stage, provided that the competent authorities had ensured proper
coordination.

The article substantiates the need to introduce the “package” method, which involves a
comprehensive assessment of the investor’s obligations, the actions of public authorities, and
interrelated administrative procedures. It is proposed to develop the “one-stop” mechanism, designate
a single public-sector coordinator for significant investment projects, conduct a preliminary legal
assessment before imposing liability measures, and expand the use of conciliation procedures. The
implementation of the proposed measures would help reduce the number of court disputes, improve
the predictability of administrative decisions, and strengthen investors’ confidence in public
institutions.

Keywords: investment disputes, administrative practice, APPRC, administrative procedures,
judicial practice, administrative justice, investor.
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Beenenue

KiroueBbIM BOIPOCOM, KOTOPBIM CTOMT Tepel] Ka3aXCTaHCKUM OOIIECTBOM, SIBIISETCA
HEOO0XOMMOCTh TOCTYNATEIbHOIO 3KOHOMHUYECKOTO pa3BUTHUS, MOBBIIMICHUS OJarocoCTOSHUS
rpa)<IaH U CO3/aHUs OJAaronpusITHON cpenbl Ui Ou3Heca M MHBECTOPOB. Tak, B OCTaHUH HApOIY
Kazaxcrana ot 8 centa6ps 2025 rona Ipesunent Pecry6muku Kazaxcran Kacsim-XKomapt Tokaes
OTMETWJI, UTO «HecCMOmps Ha obocmpenue 2100aNbHOU KOHKYPEeHYUU 3 KAnumai Hauel cmpaHe
HeoOX00UMO npusiekamsv KpynHwle uneecmuyuu. Hyscno zanycmumsv HOSbII UHEECMUYUOHHBIU
yura» [1].

B 910l cCBS3M mEepBOCTENEHHOE 3HAYEHHWE NPUOOPETAIOT BOMPOCHI CHCTEMHOH U
MOCJIeI0BaTeIbHOW pabOThl MO YJIYYIIEHUI0 MHBECTHIIMOHHOTO KJIMMarta. BakHOW 4acThio 3TOTro
SIBJISIETCS] YPETyJIMPOBAHUE CIIOPOB MEX/1y HHBECTOPAMU U TOCYJapCTBEHHBIMU OpraHaMu, KOTOpPbIE
paccmatpuBaroTcs cynamu PecyOnmku Kazaxcran.

[To ununmatuse [Ipe3uaeHTa CBBINIE MATH JIET MOJHOIICHHO pabOTaeT aAMHUHHUCTpPATHBHAS
toctunus. C 2021 roga BCTynui B CUITy AIMUHUCTPATUBHBIN NPOLIETYPHO-IPOLIECCYyATbHBIN KOJEKC
Pecny6nukn Kazaxcran (manee — AIIIK), xoTophlii 3a KOPOTKOE BpeMsi cymenl KapIUHAJIbHO
M3MEHUTh OaJlaHC CHJI B CIOpax MEXAY TpakaaHWuHOM M rocynapctBoM (Mensnuk P.C., c.18;
bamuesa 3.4I. m ArwmnoBa 3.K., c.101). Ha ceromuamuuii 1aeHp B TOJB3y TpakKIaH U
npennpuHuMaresneil Beinocutcs 60% perieHnit aiMUHUCTPAaTUBHBIX cy10B (Mepramues A. A., ¢.10).
Jo BBenenuss AIIIIK stor mokaszatens He mpeBbiman 15% (Amanrennun A., c¢.39). Dromy
CIOCOOCTBYIOT MPOTPECCUBHBIC MPUHINIBI, 3akperieHHbie B AIIIIK, B Tom yucie akTuBHO#M ponn
cyna, TMpUOpUTETa TMpaB TpPaXJaHWHA, COPA3MEPHOCTH, CIPABEIJIUBOCTH, IPE3YMIILINHU
JIOCTOBEPHOCTH U T.J.

He saBnsatoTcs HCKIIOYEHHEM M HMHBECTULMOHHBIE CIIOPBI IO HMCKaM HWHBECTOPOB K
rocyJapcTBeHHbIM opraHam. CerogHs BOIPOCHl MHBECTULIMOHHON MPUBIIEKATEIBHOCTH, 3AIUATHI
IIpaB NpEeANPUHUMATENEH OCTAOTCS OAHUMH U3 KIIIOUEBBIX YCIOBUM YCTOWYMBOIO 3KOHOMHYECKOIO
pocta. AIIIIK 3aman BEKTOp pa3BUTHS, OTBEUYAIOIINI YKa3aHHBIM YCIOBHUSM.

JI1s1 MHBECTULIMOHHBIX CHOPOB YCTAaHOBJICHBI CIIECLMANIbHBIE MpaBUjia MOACYIHOCTH, B 3TOU
CBSA3M HE BCSIKUU CIIOp C y4aCTHEM MHBECTOpPA ABJISIETCS HHBECTULMOHHBIM. BajkHO Hamuuue cBs3U
MEXIYy CIIOPOM M pealu3alnueil MHBECTUIIMOHHOTO KOHTpPAKTa (IIPOEKTa), a TakXke COOI0JeHHE
cHeu(pUKN MOACYAHOCTH. Takke HeoOXOIUMO OIpeNeInTh, UMEET JH CIOp IMyOJINYHO-ITPaBOBON
WJIM YaCTHOIIPABOBOM XapakTep.

BaxxHo oTMeTuTh, 4TO MyOIMYHO-IPABOBbIE OTHOLIECHHS BOZHUKAIOT MKy CyObEKTaMH paBa
B CBSI3U C pealM3alueil OAHUM U3 yYaCTHUKOB B OTHOILIEHUH JIPYrOro CBOMX BJIACTHBIX OJHOMOYMM
[6]. Ecniu peub wumer, Hampumep, 00 OCIMApWBAHUHM YCJIOBHM KOHTPAaKTa, KOTOPBIA SIBISETCS
IPAXKJAHCKUM JTOTOBOPOM, TO TOCYAApCTBEHHBIM OpraH BBICTYIIA€T B HEM B KAau€CTBE CTOPOHBI
JIOTOBOpa M HE CBs3aH C peajlu3alueil BJIACTHBIX NosHOMouui. Clle0BaTEIbHO, TAKUE J€Na
paccMaTpuBarOTCs B MOPSJIKE TPAXKAAHCKOTO CYIOMPOU3BO/CTBA.

B  uenom, WHBECTULHMOHHBIE CIOPBHl  PACCMATPUBAIOTCS  CIELHUAIU3UPOBAHHBIMU
MEKPallOHHBIMH aJIMUHUCTPATUBHBIMU U SKOHOMHYECKUMHU CYJJaMH CTOJMLBI. BakHbIM I1arom B
o0ecrieyeHnn JajbHEUIIed 3alIUThl MHBECTOPOB U CTAOWJIBHOCTU CYyAEOHOW NPAKTHUKH CTalIo
pPacCMOTpPEHNE MHBECTULIMOHHBIX CIIOPOB UCKIIFOUNUTEIBHO aIMUHUCTPATUBHBIMU KOJUIETUSIMU CyJa
cronuusl ¥ BepxoBHoro Cyna. 3akoHoM ot 21 Hos0pst 2024 rona 3Ta npakTHKa Oblia 3aKperieHa B
AJIMAHHUCTPAaTUBHOM IPOLIEAYPHO-TIPOLIECCYATTBHOM KOJEKCE.

[Ipu 3TOM CrietyeTt caenatb OroBOpKy, YTO MHBIE CIIOPHI, BBITEKAIOIINE U3 TPAaBOOTHOIIEHUI
C yYacTHMEM HWHBECTOpPA, HO HE CBS3aHHbIE C WHBECTULMOHHOM [JEATEIbHOCTBIO, IOJJIEXKAT
MOJICYAHOCTH PpaiiOHHBIX W IPUPABHEHHBIX K HUM CYyJOB B COOTBETCTBUU C IIOJCYIHOCTHIO,
ycranoBieHHOM rinaBoi 3 I'TIK. Takue cropsl XOTh U OCTAIOTCSl CIOPAMU C YYaCTUEM MHBECTOPOB,
HO HE OTHOCATCS K KaTeropuM HMHBECTUIMOHHBIX, TaK KaK HE CBSI3aHbl C WHBECTUIIMOHHBIM
norosopoM. C y4eToM 3TOro OHM He OyIyT paccMaTpUBaThCS B HACTOsALICH craThe, T1e B (oKyce
UCKJTIOUYUTENIbHO MHBECTULIMOHHBIE cIophl B PecryOnuke Kaszaxcran.
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B T0 xe Bpems Ha ypoBHE MEKAYHApOJHBIX JOTOBOPOB paTU(UUIMPOBAaHHBIX PecryOmukoi
KaszaxcraH, CyImECTBYIOT MHBIE ONPEICIICHUS TAaKMX IOHATHH KaK «HMHBECTULHOHHBIA CIIOD»,
CMHBECTOP», «MHBECTULUNY». YKAa3aHHOE ITIOPOKIAET IIPABOBYIO HEOIPEAEIECHHOCTD, YTO HEraTUBHO
CKa3bIBAETCSl Ha MpPAKTHKE pPAacCCMOTPEHHUs HHBECTUIMOHHBIX cIOpoB. JlaHHbBIN Bompoc Oyzer
YaCTUYHO PACCMOTPEH B HACTOSIIEH CTAaThe, XOTS M HE HAXOIUTCA B (POKyce €€ BHUMAHUSI.

HecmoTps Ha 3HauMTENbHBIE YCIEXW aJAMHHHCTPATHMBHOM IOCTULUH, W3MEHHUBLICH
BOCIPUATHE TPa’kJaH OTHOCUTEIBLHO BO3MOKHOCTH BBIUIPATh CyJ Y FOCYAApCTBA, HA IIPAKTUKE BCE
€llle OCTAITCA Cepbe3Hble MpOOIEMbl C 00ecHeueHHEeM TIOCYJapCTBEHHBIMM OpraHaMu U
JOJDKHOCTHBIMU JIMLAMHM  €IMHOOOpa3usi MpaKkTHUKU aJMUHUCTPATUBHBIX mpouenyp. OnHol u3
IIPUYHH JTOTO SBJIIETCS OTCYTCTBHE CO CTOPOHBI MHOTOYMCIICHHBIX TI'OCYJIAapCTBEHHBIX OpPIaHOB
€IMHOI0 NOJIX0/1a K pealn3alii KOHKPETHBIX NHBECTUIIMOHHBIX IIPOEKTOB.

[Ipu »tom B PecmyOmmke Kazaxcran ¢ 2021 roma aeiictByer CoBeT MO MPHUBICYCHHIO
nHBecTuluil (MIHBeCTUIIMOHHBIH 11Tab), KOTOPbIi pyHKunoHupyeT npu [IpaBurenscrBe PecyOnuku
Kaszaxcran. OHakO OH HE BEJET MPAMOE CONPOBOXKICHUE KaXXI0I0 MHBECTHIMOHHOTO INPOEKTA,
TUM 3aHuMaeTcsa Komurer mo mHBeCTHIMAM Npu MUHHMCTEPCTBE MHOCTPAHHBIX Jen PecmyOnuku
Ka3axcran. Ho u ero pa6ora orpanuueHa oOIIeHalMOHAIBHBIM ITyJIOM HHBECTUI[MOHHBIX IPOEKTOB,
KOTOpHhIe BKIIIOUEHHI B PeecTp nuBecTopoB [7]. Mexmy TeM MHOTHE KPYITHBIE HHBECTOPHI, 0COOEHHO
B noObIBaromein cepe, He BXOmAT B ykazaHHbId Peectp. Kak cneacrtBue, momxom k pabore c
MHBECTOPAMHU OCTAETCS HEOJHOPOTHBIM U MHBECTOPAM JIeTde OOpaTUTHCS B CyX Ul pa3pelieHHUs
cropa.

BbIX0nOM M3 CIIOKMBILIEHCS CUTyallud MOJKET CTaTh NPUMEHEHHME «IIAKETHOT0» METOoJa
YpEeryJMpoBaHUsl HMHBECTUIMOHHBIX CIOPOB, IPU KOTOPOM TIOCYJapCTBEHHbIE OpraHbl OynyT
IIPUIEPKUBATBCSI  YCTAHOBJIEHHBIX  IPaBWJI  B3aUMOACHCTBMS B  paMKaX  KOHKPETHOTO
MHBECTULMOHHOTO IPOEKTA.

Takum 00pa3oM, MpeIMETOM HACTOSIIETO0 HCCIEAOBaHMUS SBJSIOTCS OpPTraHU3alMOHHO-
IIPABOBBIE MEXaHU3MBI B3aUMOACHCTBHS FOCYAAPCTBEHHBIX OPIraHOB U MHBECTOPOB IIPH peaIn3aliy
MHBECTULMOHHBIX MPOEKTOB, HANIPABJICHHbIE HAa MPEAYNPEKICHHE U T0CYAeOHOE YperyIupoBaHue
BO3HUKAIOIIMX HMHBECTUIMOHHBIX cnopoB. [lenp uccienoBaHMs COCTOUT B BBISBICHHH
pacnpoCTpAaHEHHBIX IPUYMH BO3HUKHOBEHUS  MHBECTHIMOHHBIX CIIOPOB, CBSI3aHHBIX C
HECOIVIACOBAHHOCTBIO JEUCTBUM rOCYJApPCTBEHHBIX OPraHOB, U ONPEIEICHUA OCHOBHBIX 3JIEMEHTOB
«TIAKETHOT'0» MOAX0a, CIOCOOHBIX MUHUMHM3HPOBATH COOTBETCTBYIOILINE PHUCKH.

[Tpu >TOM HccaenoBaHME HOCUT IMPEMMYLIECTBEHHO IPHUKJIAJHOM XapaKTep U HE CTABUT
LENbI0  pa3pabOTKy HCYEpNbIBAIOMIEd HOPMATUBHOW MOJENM MpEeAaracMoro MexaHHu3Ma,
KOHKPETHBIX PEJAaKIMi 3aKOHOAATENbHBIX HOPM JIMOO KOMIUIEKCHOE HCCIIEI0BaHHUE MOHSITUHHOTO
anrnapara MHBECTHLIIMOHHOIO 3aKOHOAATEIbCTBA. Y Ka3aHHbIE BOIIPOCHI 3aTPAaruBarOTCs B TOU Mepe, B
KaKOH 3T0 HEOOXOIMMO JJIsl PACKPBITUS MPEIMETa HACTOSIIEH CTaThH, U TPEOYIOT CAaMOCTOSTEbHON
JTOKTPUHAITHHOM U HOPMOTBOPYECKON TPOPAOOTKH.

MarepuaJbl 1 METOAbI

MCTO,Z[OHOFI/I‘-ICCKYIO OCHOBy HUCCIICAOBaHUA COCTaBUIM MCETOAbI ITO3HAHHA, HpI/IMCHeHI/Ie
KOTOPBIX TIO3BOJIMJIO KOMIUIEKCHO PAcCMOTPETh BOMPOCH YPEryJUPOBAaHUS HWHBECTHIIMOHHBIX
CIIOPOB C UCIOJIb30BAHUEM «ITAKETHOTO» TOX0A.

B wuccnenoBanuu MCHoJIb30BaH METOJT aHadM3a M 0000IIeHUs CyAeOHOW MpakTUku. beutn
I/I3yquBI CYI[GGHBIG AKThI I10 aILMI/IHI/ICTpaTI/IBHBIM nu Fpa)KI[aHCKI/IM acjiaM C y‘-IaCTI/IeM I/IHBCCTOPOB, B
TOM YHCJIC TIO HAJIOTOBBIM, SKOJIOTHUECKHM, 3€METbHBIM CIIOpaM, a TakyKe 10 BOIIPOCAM UCTIOTHEHUS
JIOTOBOPOB TOCYJIapCTBEHHO-YaCTHOTO MAPTHEPCTBA, UX PACTOPIKEHUS U B3BICKAHUS HEYCTOCK.
Ocoboe BHUMaHWE YACISIIOCH OOCTOATENHCTBAM BO3HUKHOBEHHUS  CIOpa, COOJIOJICHUIO
FOCYyIapCTBEHHBIMH  OpraHaMd aJMHUHUCTPATUBHBIX IPOUEAYpP, IPUYMHAM HEUCIIOIHECHUS
WHBECTOpPaMHU 00s3aTENLCTB, & TaK)KE€ BO3MOKHOCTH pa3pelieHdss KOH(IMKTa BO BHECYICOHOM
TIOPSIIIKE.
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OMIIUPUYECKYI0O OCHOBY HCCIIEOBaHMsI COCTaBWJIM CTaTUCTHUUYECKHE CBENEHUSA O
paccMOTPEHUH MHBECTHLIMOHHBIX CHIOPOB cynamu PecryOnuku Kazaxcran, MaTepualisl 00001eHUH
CyaeOHOW MPaKTHKH, Cy/leOHbIE aKThl, O(UIIHAIBLHBIC BBICTYIJICHUS U MPOTPAMMHBIE JTOKYMEHTHI,
MOCBAIICHHBIE PA3BUTUIO aIMUHUCTPATUBHON IOCTUIIMM M COBEPLICHCTBOBAHUIO MHBECTUIIHOHHOTO
KJIMMara.

CraTtucTuyeckre MoKa3aTelyd pacCUnTaHbl HA OCHOBAHUY JIAHHBIX CYJIOB CTOJIMIIBI 32 TIEPUO]
¢ 1 mtona 2021 no 1 urosst 2026 rr. B BEIOOpKY BKIIIOUEHBI aIMUHUCTPATUBHBIC M TPaKIAHCKHE JIea,
OTHECCHHBIC CyACOHONW TPAKTUKOM K ClopaM C Yy4YaCTHEM WHBECTOPOB. TakuWe CIOpBI
paccMaTpUBAIOTCS TOJBKO cynamu r.Actana. [0y ylIOBIETBOPEHHBIX TPeOOBAHUH OIpenesiach
KaK OTHOILIEHHE KOJIMYECTBAa [eJ, 10 KOTOPhIM TPeOOBaHMSA COOTBETCTBYIOLICH CTOPOHBI ObUIM
YIOBJIETBOPEHBI MMOJHOCTHIO WJIM YacTUYHO, K OOLIeMy KOJHWYECTBY M€, PACCMOTPEHHBIX C
BBIHECEHHEM PELICHHUS.

Ha ocnoBe mnpoBeneHHOTO aHanu3a CGHOPMYIHPOBAHBI TNPEAJIOKEHUS 10 Pa3BUTHUIO
MEXBEJJOMCTBEHHOI'O B3aUMOJACHUCTBUS 10 NPHUHLUIY «OJHOTO OKHa», ONPEAEICHUIO0 E€IUHOTrO
rOCy/IapCTBEHHOI'O0 KOOPAMHATOpAa WHBECTULMOHHOTO IIPOEKTA, BBEAEHUIO IPEABAPUTEIBHOTO
IIPaBOBOIO aHajiu3a [0 INPUMEHEHUs Mep OTBETCTBEHHOCTH W PACIIUPEHUI0 BO3MOXKHOCTEH
J0CYIeOHOTO YpEeryIMpPOBaHUSI.

CoBOKYyITHOE IPUMEHEHHE YKa3aHHBIX METO/OB MO3BOJIMIO BBISBUTh OCHOBHBIE NMPUUYUHBI
BO3HMKHOBEHUSI HHBECTULIMOHHBIX CIIOPOB, OIICHUTH A(P(HEKTUBHOCTH ACUCTBYIOINX MEXAaHU3MOB X
paspelieHuss 1 000CHOBaTh HEOOXOAUMOCTb BHEJPEHHS] KOMIUIEKCHOIO «IIAKETHOT0» IMOAX0Ja BO
B3alMO/JIEHICTBMM MHBECTOPOB U TOCYJaPCTBEHHBIX OPraHOB.

PesyabTarhl

B nHactosimiem paszzgene craThbd NMpeACTaBIICHBI BBISIBICHHBIE HA OCHOBE aHaiH3a CyAeOHOM
IIPAKTUKN TPUYUHBI BO3HUKHOBEHUS MHBECTHLIMOHHBIX CIOPOB. lIpemnoxeHuss 1mo ycTpaHEHHUIO
yKa3aHHbBIX PUYUH U MOJIENb «IIAaKETHOT0» METOIa paccMaTpuBaloTcs B pasaene «O0cykIeHuey.

3Ha4YMTENbHBIH TUIACT MPOOIJIEM IPUXOAUTCS HA B3aUMOJICHCTBUE TOCYIaPCTBEHHBIX OPraHOB
1 MHBECTOPOB. MHCTUTYT aIMHHUCTPATUBHOW FOCTHIIMHU TMOJHOIICHHO 3apabdoTan B Kazaxcrane ¢ 1
utoist 2021 rona. Tem He MeHee, aIMUHUCTPATUBHBIEC OPTaHbl BCE €Il HE MePelUId Ha HOBBIH (opmar
paboTHI.

Jis mpeoonieHus CYHIECTBYIOIIMX IPOOJIEM TpH YPEryJIHMpPOBaHUU HHBECTHIIMOHHBIX
CIIOPOB U 0bOecreyeH sl MPO3PayHOro Mpoliecca 3alUThl IPaB HHBECTOPOB CUUTAEM HEOOXOAUMBIM
pPaccMOTpPETh BOIIPOC PA3BUTHS «ITAKETHOTO» METO/1a IO MHBECTULIMOHHBIM BOIIPOCAM.

[Ton «makeTHBIM» METOAOM Mpejularaercs MOHMMATh KOMIUIEKCHBIN OpraHU3alMOHHO-
MPaBOBOM  MEXaHU3M COINPOBOXACHUS HWHBECTHIIMOHHOTO MPOEKTa, HAaNpaBiCHHbIH Ha
NpeaynpekaeHue M J0cyAeOHOe YyperyJupoBaHHE HMHBECTHIIMOHHBIX CIOPOB, MOCPEICTBOM
COTJIACOBAaHHOM OIICHKH O0053aTeIbCTB HWHBECTOPA, JCUCTBHN TOCYJAapPCTBEHHBIX OPTraHOB |
B3alMOCBSI3aHHBIX aJMMHUCTPATUBHBIX MPOLEAYP B paMKaX €IUHOTO MHBECTULIMOHHOTO MPOEKTA.
CyObekTaMM TPUMEHEHHsI «IAKETHOTO0» METO/a BBICTYNAIOT MHBECTOpP, TOCYAApCTBEHHBIN
KOOPJAWHATOP M TOCOPraHbl, PEICHNUsI KOTOPHIX HEOOXOAUMBI JUIsl peanu3anuu mnpoekra. O0beKToM
SBIIIETCS COBOKYITHOCTH B3aMMOCBSI3aHHBIX 0053aTENbCTB, pPa3pEIIUTENbHBIX MPOLEAYp H
aMUHUCTPATUBHBIX PEHICHUI B paMKaX MHBECTUIIMOHHOIO MTPOEKTA.

B ornuune oT TpaauIIMOHHOTO MOAXOAa, MPU KOTOPOM Ka) bl roCydapCTBEHHBIN OpraH
OLIEHMBAET CUTYAIIMIO UCKIIIOUUTENHHO B IpeJieiax COOCTBEHHON KOMIIETEHIINH, «TAaKETHBII METO.
MIpeIoJIaraeT COBMECTHYIO IIPABOBYIO OLIEHKY MPOEKTa, U MOCIEeAYyIOiee MOJHOE COMPOBOKICHHE
MHBECTUIMOHHOTO NIPOEKTA J0 BBOJA €ro B AKcIuTyaTanuto. [Ipum 3TOM 3apaHee ycTaHaBIIMBAETCS
OTBETCTBEHHOCTH KaXKJI0OM CTOPOHBI U chepa padoTHl.

YkazaHHOE BKIIOYAET B ce0sl CIeIyIOIIUe HAIIPABICHHS.

Bo-nepBbiX, mpencTaBiseTcs HEOOXOJUMBIM  JalibHEWIee yTOYHEHHE KpPUTEPUEB,
MO3BOJISIOIINX OMPEECTIUTh KPYT HHBECTULIMOHHBIX POEKTOB U CYOBEKTOB, B OTHOLIEHUH KOTOPBIX
MPUMEHEHHE «IIaKeTHOTO» MeToja sBisieTcs OOOCHOBaHHBIM. JlelcTBylolee 3aKOHOJATENbHOE
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OIPCACIICHUC HHBCCTOPA HMCCT 06H_[I/H>'I XapaKkTCp U AOJDKHO IMPUMCHATHCA BO B3aMMOCBA3U C
KAaTErOpUsIMU «UHBECTHLIMMY», «MHBECTUIIMOHHAS AESTEIBbHOCTb», XapaKTepOM HMHBECTULIMOHHOTO
MMPOCKTAa U UHBIMU NPECAYCMOTPCHHBIMU 3aKOHOAATCIILCTBOM YCIIOBUSAMMU. He Bcakas ACATCIIbHOCTD
MHBECTOpa OOBEKTHUBHO TpeOyeT MPUMEHEHHUs CIEeUUaIbHOrO0 MEXaHHW3Ma MEXBEIOMCTBEHHOTO
CONMPOBOXKACHUA, B CBA3U C UCM JJIA ueneﬁ pcaim3anuu nperaracMoro mnoaxonaa HGOGXOI{I/IMBI
MIpO3payHble KPUTEPUU 0TOOpPA COOTBETCTBYIOIUX MMPOEKTOB.

Bo-BTOpBIX, BaXXHO pa3BUBATh MEKBEIOMCTBEHHYIO KOOPAMHALUIO IIPU COINPOBOXKICHUU
MHBECTUIIMOHHBIX MPOEKTOB MO MPUHIUIY «OAHOTO OKHa», 4YTOObI MHBECTOpP HE HEC HETaTHUBHBIC
NoCJICACTBUA OTCYTCTBHA COIJIACOBAHHOCTU MCXKAY YIIOJIHOMOYCHHBIMHU OpraHaMu. B TtoM umcie
HE0OXOUMO OIpeNeNsaTh €AMHOTO TOCYIapCTBEHHOIO0 KOOPIMHATOpa MO KaXIOMY 3HAUUMOMY
MHBECTULIMOHHOMY IIPOEKTY, YTBEPKAATH JOPOKHYIO KAPTY U IIOHATHYIO CUCTEMY OTBETCTBEHHOCTH
roCy/IapCTBEHHBIX OPTaHOB 33 CBOEBPEMEHHOE MPUHATHE HEOOXOIUMBIX PEIICHH.

B-tpetpux, HEOOXOAMMO HCKIIOUHUTh MPAKTHKY HM30JMPOBAHHOTO  PACCMOTPEHUS
B3aMMOCBSI3aHHBIX AJMHUHHCTPATUBHBIX MpPOLEAYp, KOTJa OJWH oOpraH TpeOyeT HCIOIHEHUS
MHBECTULMOHHBIX 00513aTENbCTB, APYroi 3aTArMBAaET NPEAOCTABICHHE 3eMEIbHOTO YJacTKa, TPETHH
OTKAa3bIBaeT B pa3pellieHUHU U3-3a OTCYTCTBUS JOKYMEHTOB, 3aBUCAIIUX OT IEHCTBUI MHBIX OPTaHOB.

I[J'I)I ITUX LIGJIGI\/‘I npeajaaracrcsa BHCAPUTb MCXAHHU3M 065133T€JII:HOFO NpeaABapUTCIILHOTO
MPABOBOIO AaHA/IM3a CIOPHBIX CHUTyallMH [0 pacTOPKEHHS WHBECTULMOHHBIX KOHTPAKTOB,
HAQYUCJICHUSA HCYCTOCK JII/I6O MNPUMCHCHUS HHBIX MCP OTBCTCTBCHHOCTHU, CCIIM HCUCIIOJIHCHUC
00513aTeILCTB UHBECTOPA MOIJIO OBITh CBSI3aHO C IEHCTBUSMU WM O€3/IeHICTBHEM rOCYJapCTBEHHBIX
OpraHoB.

[Tpu peanuzanuu BbIIEyKa3aHHOTO HEOOXOAMMO HCIOIb30BaTh «MAKETHBIN» METOJ HE Kak
OCHOBAaHHE Ul aBTOMATHYECKOT'O YAOBJIETBOPEHHUS TPeOOBAHWMN WMHBECTOPA, a KaK MHCTPYMEHT
OOBEKTUBHON M BCECTOPOHHEHW OIICHKH CIOpa, IMO3BOJIAIONIMK yCTaHOBUThH, OOYCIIOBJICHO JIH
HapylleHHE I[OBEJECHHEM HHBECTOpa JUOO0 aJIMHUHHCTPATUBHBIMU OapbepaMH CO CTOPOHBI
rocyaapcTBa.

Taxoke BaXHO pa3BUBaTh AOCYJEOHBIC MPOLEAYPHI MO CIIOpaM MEXIY ToCylapCTBEHHBIMHU
opranamu u uHBecTopamu. CyzneOHas NMpakTHKa MOKa3bIBaeT, YTO OOJBIIMHCTBO BO3HHUKAIOIIMX
CTIIOPOB MOJKET OBITh YPETYJIHPOBAHO MOCPEICTBOM JHAaora M pPacCMOTPEHHUS! CHOPHON CUTyaluu
CaMHM roCyAapCTBEHHBIM OpPraHOM IO CYIIECTBY.

l'ocynapcTBeHHBIM OpPraHoM HEOOXOJUMO OTKa3aThCs OT MapaJurMbl OLEHKH HHTEPECOB
rocy/JapcTBa HUCKIIOYUTENIFHO C TMO3UIMI «TOCyJapCTBEHHBIM opran Bcerga mpasy. [lomoGHoe
ABJISACTCSA <<HC€BILO3&L[IPITOI>'I>) U HC COOTBCTCTBYCT IMNOIJIMHHBIM HHTCPCCAM CTpPaHbl, KOTOPLIC
3aKJIIOYAIOTCS B CO3JaHUM  OJarompuaTHOTO HMHBECTHIIMOHHOTO KJIMMarta M Pa3BUTHH
AKOHOMHUYECKOT0 000poTa.

Oo0cy:xnenue

[TonmyueHHble pe3yabTaThl MO3BOJSIOT NEPEHTH OT YCTAaHOBJICHHBIX B CyJAeOHOM IpakTHKe
npobieM K (GOpPMYJIMPOBAHUIO HOPMATUBHBIX M OPraHU3ALMOHHBIX TNPEUIOKEHUH MO0 UuX
IIpEeyIPEKACHUIO.

3a st aet padotsl ALK, B cyabl CTOMUITBI TOCTYIIHIIO MOPSAKA THICSYU ABYXCOT HCKOB OT
HHBCCTOPOB. Ha CCFOI[HSIH_IHI/If/’I ACHb M0 AAMHUHUCTPATUBHBIM CIIOpaM B IOJIB3Y MHBCCTOPOB GBIJIO
BblHECEHO 81% pemenuii. [lo rpaxaaHckuMm crnopam 3TOT nokas3aTtenb Huxke 21%, HO ciemyer
MNOHUMATb, YTO B JOKOHOMHUYCCKUC CYyAbl IOCTYINAOT HC TOJBKO HWCKH HWHBCCTOPOB, HO H
rocy/apCTBEHHBIX OpraHoB. M korja cyabl 0TKa3bIBalOT B HICKOBBIX TPEOOBAHUSAX IOCYAAPCTBEHHBIM
OpraHam, Takue CIopbl (aKTUYECKU pa3pelIaroTcsi B IMOJIb3y WHBECTOopa. Takke B TpakIaHCKOM
MIPOU3BOJICTBE YUUTHIBAIOTCS IPUMHUPEHUS.

B uenoMm, mudpsl mokaspBalOT pPOCT MCKOB HMHBECTOPOB. B OCHOBHOM YBEIWYHIIOCH
KOJIMYECTBO HAJOTOBBIX CIIOPOB, a CIOPOB C MECTHBIMU MCIIOIHUTEIHHBIM OpranaM. Ha moctosiHHOM
OocHOBe 0000maercst cynebHas MmpakTuka. B TpeTu pacCMOTpPEHHBIX JieNl Cy/laMH ObUTH BBIHECEHBI
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YaCTHBIC OINPEIEJICHHUS] B OTHOIICHUH YMHOBHUKOB M HAJOXKEHBI JCHEKHbIE B3bICKAaHUSI HA CYMMY
OKOJIO MAJUIMOHA TEHTE.

Jyist GONBIIMHCTBA YUEHBIX-FOPUCTOB OOIIETIPU3HAHHOM SBISETCS U O TOM, YTO MEXaHU3M
OJIaronpUsITHHIX MHBECTUIIMOHHBIX yCI0BHi B Ka3axcTrane moipKeH BKITIOYATh B ce0s 2 (HEKTUBHYIO
HOPMAaTUBHYIO U CYJIeOHYIO CHCTEMY, MPU3BAHHYIO OOECIICUYUTh pEealM3allii0 MPaB WHBECTOPOB B
Pecniy6nuke Kazaxcran (AxkumoOexoBa, M. A. u Mopo3 C. I1., ¢.34). Ecnmu oOpaTUThCsS K OMBITY
Pecriybnmukn KazaxcraH, To MOXXHO OTMETHTh, YTO COOTBETCTBYIOINAs padoTa MO OOECIEeUEeHHUIO
ONaronpusITHOTO HMHBECTULIMOHHOTO KJIMMaTa TMPOBOAUTCA TPAKTUYECKH Ha BCEX YPOBHAX
roCyJJapCTBEHHOTO PETYJIUPOBAHUS.

C 1 mrons 2025 roga Havanu paboTy CaMOCTOSITENIbHBIC KaCCAIIMOHHBIE CYIbI TIO TPEM BUAM
CyZIONpPOU3BOACTBA. MeXaHM3M CIUIOUIHOM Kaccaluu aJMHHUCTPATHUBHBIX JEJI MOCTENEHHO
pacmmpsieTcst Ha rpaknanckue aena. [loaromy npaktuka AIIIK Oyner mepeHsTa u B TpaKIaHCKUX
criopax uHBecTOpoB. CTOUT OTMETUTH Bo3pacTtanue poiu BepxoBHoro Cyaa Kak BBICIIETO CyZeOHOTO
oprana (TykueB A.C. u lllammmuypoa C.M., ¢.102). DTo mOJIOKUTEIBHBIM 00pPa30M CKa)XeTCs Ha
€AMHOOOpa3uu OTIIPABJICHUS MPABOCYAMS. DTH MEpPhl YCWIMBAIOT 3aIIUTy TPAaB WHBECTOPOB U
yIy4lIatOT MHBECTUIIMOHHBIN KIIMMAT CTPaHbI.

[Ipu »>TOM B CTpaHE OCYMIECTBISETCS CHUCTEMHas paboTa MO pPa3BUTHIO OJArOMPUSTHOTO
WHBECTHIIMOHHOTO KiuMara. Tak, ObUI BBEACH MPOKYpPOPCKUU (GUIBTP, Takke | eHepanbHOM
IIpoKypaTypoii Beaercs Peectp nuBecropoB. Ha exeronnoit ocHoBe BepxoBHbIii CyJ1 COBMECTHO C
[IpaBurensctBoM (Komurerom mo uHBeCcTHHMSAM MUHHCTEPCTBA MHOCTPAHHBIX €M) MPOBOAUT
dbopyM ¢ ydacTueM KpYIMHEUITNX HHBECTOPOB CTPAHBI.

B BeicTynnenun Ha ¢opyme 5 utonst 2026 roxa Ipesunent Pecny6nuku Kazaxcran Kackim-
Komapr TokaeB moctaBmi 3aady O0OECIEYUTh €IUHOOOpa3ue aJIMUHUCTPATHBHBIX AKTOB H
MpoLEeYyp Ha LEHTPaIbHOM U MECTHOM YPOBHSIX: «OQOHU U me e 80npocyl, N0 KOMOPbIM paHee
nocmynanu Hcanodowvl u 0opaweHuss, He 00IHCHbL ObIMb NPEOMEMOM NOBMOPHBIX CYOEOHBIX CNOPOS.
Hyoicno obecneuums nociedosamenvrocms u cmaduibHocmo aomuHucmpamusrou npakmuxuy [10].

C yueroM 3TOrO ciexyer oTMeTHTbh, 4to B 2025 romy B AIIIIK Obu1 3aKkperuieH HOBBIH
MPUHLMIT €IMHOOOpa3usl aJIMUHUCTPATUBHBIX TNpoueayp M pemeHuit. Mcxons w3 Hero, 1o
OJIHOPOJIHBIM CUTYyalusIM aJIMUHHUCTPATUBHBIMM OpPraHaMU U JOJDKHOCTHBIMHM JIMIIAMHU JOJIKHBI
MPUHUMATBCS OJUHAKOBBbIE pelieHHus. Tak TapaHTHpyeTcsl CTaOWIBbHOCTh M TMPENCKa3yeMOCTh
aIMUHUCTPATUBHOMN PAKTUKH.

OnHako He BCe TOCYJapCTBEHHBIE OPraHbl CMOIJIM NEPECTPOUTH CBOKO IMPAKTHKY IOJ
TpeOoBaHUS HOBOTO MpHHIWIA. HerarnBHOe BIHMSIHHE TaKOW HEMOCIEIOBATEIILHOCTH HATJISTHO
MOKET OBITh 0003HAYEHO B HMHBECTHIIMOHHBIX CIIOpax, KOTJa HWHBECTOP MOXET OpPraHHU30BaTh
MIPOM3BOJICTBEHHBIN TMPOLIECC U BIOXKUTH CPENCTBA, UMesl YEeTKHE 00s3aTeNbCTBA U TapaHTUU CO
CTOPOHBI OJJTHOTO TOCYAapCTBEHHOTO OpraHa, HO BIOCJIEJICTBUM CTOJKHYTHCS C HETIOHUMAaHUEM CO
CTOPOHBI IPYyTrOr0 OpraHa.

bonee Toro, Tekyiee mpaBOBOE PEryJMPOBAHUE WHBECTUIIMOHHBIX CIIOPOB JIEUCTBYET B
YCIOBUAX (PAKTHUECKOTO OTCYTCTBUS YPETYJIHPOBAHMS B 3aKOHOJATENILCTBE TOHATUN «HMHBECTODY,
«MHBECTHILIMOHHBIN CIIOpy», a AeicTByomue HopMbl [Ipennpunumarensckoro kojaekca PecryOnuku
KazaxcTan He COOTBETCTBYIOT CIIOKHBIIICHCS TPAKTUKE U TpeOYyIOT yrouHeHus. Hanmpumep, gacTs 2
cratb 274 TIK PK ycranaBmuBaeT, 4TO TOA «UHBECMOPOM HOHUMANOMCA usuyeckue u
ropuoudeckue auya, ocyuecmensaowue uneecmuyuu 6 Pecnyonuxe Kazaxcmawn» [11]. 9T0 O4eHb
IIUPOKOE OIpeAeNIeHne, TIO0J KOTOpPO€ IMOMaJaloT M OTEUYECTBEHHbIE KOMIAHUU U Jaxe
VMHJVBHIyaJlbHbIE MPEANPUHUMATENN, KOTOPhIE OCYILECTBIAIOT MHBecTUIMM B Kazaxcrane. Eciau
UCXOIUTH U3 OyKBaJIbHOTO MOHMMAHUS TEPMHHA, TO TIOYTH KAXKIbI MPEANPUHUMATENH MOKET ObITH
OTHECEH K WHBecTOopaM. Ha mnpakThke K HMHBECTOpaM OTHOCST TOJBKO JIML, 3aKIFOYUBIINX
WHBECTULIMOHHBIN 10roBOp. [Ipm 3TOM HE KaKablii MHBECTOP BKJIIOYEH B PeecTp MHBECTOPOB,
OTJeNbHBIE KPYMHbIE HEIPONOIb30BaTeNH, 3aKiaovaBire ¢ Pecnybnukoii Kazaxcran goroBop o6
WHBECTHUIUSAX HAa 0COOBIX YCIOBUSAX, B PeecTp pakTHUECKU HE BKITFOUYCHHI.
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B TO e Bpems Ha ypOBHE MEXIYHApOJHBIX JOTOBOPOB IMOHATUMHOE YpPETyJIHpPOBAHUE
MPUCYTCTBYET U OTJIMYAETCS OT AHAJOTUYHBIX MOHSATHI B HAIMOHAJIHLHOM 3aKOHOAATEILCTBE U
cyneOHoii mpakTtuke. Tak, cormacHo KoHBeHIMU 00 yperyaupoBaHMM HWHBECTHLMOHHBIX CIOPOB
MEXK]ly TOCYIapCTBAMU M TPpaKJIaHAMU IPYTUX TOCYAapCTB, COBEPIICHHOMN B Bammnarrone 18 mapra
1965 roga, mox «MHBECTHMLIMOHHBIM CIOPOM» IIOHMMAETCS CIOpP HMHOCTPAHHOI'O HMHBECTOpa C
roCy/1JapCTBOM B JIMIIE €ro YyINOJHOMOYEHHBIX OPraHOB II0 BCEM BOIPOCAM, CBSI3aHHBIM C
WHBECTUIUSMU. Y Ka3aHHAsi KOHBEHIUs ObLu1a patuduiupoBana 3akoHoMm Pecny6nnku Kazaxcran ot
09 urons 2004 roma Ne589. Ilpu stom coriacHo yactu 1 crarbu 296 IlpennpuHUMATEIHCKOTO
kozekca PecmyOmukum KazaxcraH TakuMm crmopoM OyAeT SIBISTHCS TOJBKO CIIOP CBS3aHHBIA C
MHBECTUIIMOHHON JIeATeNbHOCTRIO. JJ1s mprMepa, Criop MHBECTOpa C FOCYAapCTBEHHBIM OPraHOM 10
BOIPOCAaM HE CBSI3aHHBIM C MHBECTUIIMOHHOM JEATENBHOCTBIO Ha IMPAKTHKE HE OyJIEeT OTHECEH K
KaTeropuu «MHBECTUIIMOHHOTO Criopay. M B OTHOIIEHUH HEro He Oy/1eT MpUMEHEH 0COObII MOPsII0K
pPaccMOTPEHMSI TAKMX CIIOPOB CYAAMHU CTOJIULIBI.

Eme oauH MOMEHT, 3TO TO, YTO B Pa3jMYHBIX COMIAIICHUSX O B3aHUMHOM TMOOIIPEHUH U
3amuTe WHBeCTHUIMH Mexny IlpaBurensctBom PecnyOnmku KazaxcraH u mpaBUTENBCTBAMH
MHOCTPAHHBIX TOCYAApPCTB, UCIOJB3YIOTCA CBOU MOHATHUHHBIC ammapaThl, B KOTOPHIX JAETCs CBOE
onpeeeHUN MOHATUN «MHBECTOP)», «MHBECTULIUS», YTO €Il€ CUIIbHEE 3aTPYJHSET PACCMOTPEHUE
Takux crnopoB. [logpoOHO ocTaHaBIMBATHCS HA JAHHBIX COTJIAIICHUAX He OyAeM, Tak Kak HuX
00JIBIIIOE KOTUYECTBO.

Jls BBISIBICHHSI MEXKAYHApOJHO-IIPABOBOIO KOHTEKCTa MOXKHO COIOCTaBUTH IMOJOXKEHHS
HECKOJIbKUX, JIOOBIX JIBYXCTOPOHHUX cornamennii PecnmyOmuku KaszaxcraH o moompeHud u
B3aMMHOM 3amuTe uHBeCcTHIMH. Hampumep, cormamenune mexnay IlpaBurensctBoM PecryOmuku
Kazaxcran u IIpaButenbctBoM TypKMEHHCTaHA O B3aMMHOM IOOIIPEHUH M 3alUTe WHBECTHIIHA,
coBepmieHHoe B Amxabaae 10 oxtsaops 2024 roma, wnu CornameHue Mexay PecmyOmnkoid
Kazaxcran u fnoHuel 0 MOOMIPEHUN | 3alMTE UHBECTUIINN, COBEPIICHHOE B AcTaHe 23 OKTAOpS
2014 rona.

Hecmotpst Ha paznuunsix B (GOpMYITHPOBKAX MOHSATUN «MHBECTOP» M «HUHBECTHIIHSD, TAKUE
COTJIALLICHUS 3aKPEIUIAIOT TpeOOBaHUS CIIPaBEAIUBOTO U PABHOIPABHOTO PEKMMA, MOJIHOM 3alUThI
WHBECTUINH, He JUCKPUMHUHAIUN U COOJIIOICHUS IPUHSTHIX TOCYAapCTBOM 00s3aTeNbCTB. B aTOM
KOHTEKCTE «IaKeTHBIH» METOJ HE 3aMEHSIET MPEeIyCMOTPEHHBIE MEXKIYyHAPOIHBIMH JOTOBOPAMHU
CTIOCOOBI 3aIUTHI U HE U3MEHSIET 00beM MEXKIyHapOJHbIX 00s13aTenbeTB PecnyOnuku Kazaxcran, HO
MpeIyNpexkaaeT CUTYallud B KOTOPbIX IPOTUBOPEUYHUBBIE PELICHUS PA3HBIX OPraHOB MOTYT IPUBECTU
K HapyIIEHUIO 3aKOHHBIX OKHJIAHUN WMHBECTOpa. TeM caMbiM METOJ BBIMIOJHSAET MPEBEHTHBHYIO
(YHKIHIO U CIOCOOCTBYET CHUKEHUIO PUCKOB.

[Tpu 3TOM HalMOHANTBHOE 3aKOHOJATENLCTBO HE COACPKHUT €AUHBIX MOHITHIH «MHBECTOP» U
«MHBECTHULIUS», YTO 3aTPYTHSACT MPAKTUKY PACCMOTPEHHUS BO3MOXKHBIX CIIOPOB.

Jpyroit npuMep cBsi3aH CO CIOPaMH, BBITEKAIOUIUMHU U3 KOHTPAKTOB, KOTOPbIE BBHIXOSAT 3a
paMK{ aJIMAHUCTPATUBHOTO CYAOMPOU3BOJCTBA. KOHTpaKT Ha HEIPOIOJIb30BaHUE TPUPABHEH K
MHBECTUIIMOHHBIM KOHTpaKkTaM. AJIMUHUCTPATUBHBIM OpraH sBISETCS CTOPOHOM KOHTpAaKTa,
CIIEIOBATEIBbHO, MEXKIY CTOPOHAMM BO3HUKAIOT TPAXKJAHCKHUE IIPAaBOOTHOIIEHHUS, pa3pellieHue
KOTOpbIX BO3MOkHO B mopsake [TIK. Mexny TemM B JEHCTBYIOIIEM 3aKOHOJATEIHCTBE
MIPOCJICIKUBAIOTCST JIEMEHTHI ITyOJIMYHO-TIPABOBBIX JOTOBOPOB: COTJIANICHHS] O CTUMYJIHPOBAHHUH
MpeaNpPUHUMATEIbCTBA, JOTOBOPHl Ha OCYILECTBICHHE TOCYJapCTBEHHOTO COLIMAIBLHOTO 3aKasa,
JIOTOBOPBI T'OCYAAPCTBEHHO-YaCTHOTO NapTHepcTBa. 110 cyTH, KOHTpaKThl Ha HEAPOIOJIb30BaHUE
TaK)Xe OTHOCSITCS K JaHHOM kaTeropuu. OIHaKO B CHITy TOTO, UTO JIOTOBOP CaM 10 ce0e He SIBIsIeTCs
CIOCOOOM BBIPAKEHHS Iy OJIMYHO-TIPABOBBIX OTHOIICHUH, OH HE MOXKET ObITh PACCMOTPEH B MOPSIIKE
AIITIK (Tykues A. C. u Cabupos K. K., c.64).

IIpu stom B OompmmHCTBe cTpan ODCP cymiecTByeT MOHATHE «AaJMHHUCTPATHBHOTO
noroBopa» (MyOJIMYHO-MIPABOBOTO JI0roBopa). Bo3MOXXHOCTH BHEIpPEHHS TaKOro IMOHSTHS B
Pecny6nuke Kazaxcran o6cykaaercst JOCTaTOYHO TaBHO, OJHAKO COOTBETCTBYIOLIHI MEXaHU3M TaK
1 He Obu1 peanu3oBaH. Kak U yToyHeHHe MOHATUN «UHBECTOPY, K MHBECTUIIMOHHBII CIIOP», BOIIPOC
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peaM3allii  «aJMUHHMCTPATUBHOTO JIOTOBOpPA» SIBJSIETCS KJIIOUYEBBIM HAa TEKYIEM JTalle
COBEPILIEHCTBOBAHMS 3aKOHOATENBCTBA IO BOIIPOCAM MHBECTULIMM.

OTtcrona BBIIENSAIOTCS JBE NPUHLIMIIUAIBHBIE MPOOJIEMBI: OTCYTCTBHE €IUHOOOpa3HOM
MPAKTUKU U OTCYTCTBHE €MHOTO MOIX0/1a K padoTe ¢ MHBECTOPaMH.

[lepBbIii Bompoc pemiaercss Kak IyTeM 3aKOHOJATEIbHOIO PEryIUpOBaHMs, CyAeOHON
MPAKTUKW, TaK U IyTEeM MpsIMOA pabOThl C TOCYJapCTBEHHBIMH OpraHamMH, UX OOydYeHUEM H
HanpaieHueM. Otmerum, yro B 2021-2026 rr. BepxoBusiMm Cynom PecnyOnmku Kaszaxcran
coBMmecTHO ¢ [IpaButenbctBoM PecryOnmku Kazaxcran Ha cucTeMaTHYECKON OCHOBE MPOBOIMIINCH
(bopyMBI ¢ yyacTHeM KPYITHBIX MHBECTOPOB, CYJEH U PYKOBOIUTENEH rocy1apCTBEHHBIX OPraHoB.
OTO NPOIYKTUBHBINA (hOpMaT, B KOTOPOM HHBECTOPHI UMEIOT BO3MOXKHOCTh O3BYUUThH MPOOIEMHbBIE
BOIIPOCHI HAIIPSIMYIO FOCYAAPCTBEHHBIM OpraHaM.

B uuncne uckoB naBectopoB K I[I'O npenmyinecCTBEHHO MCKH, CBSI3aHHBIE C HAJOTOBBIMU U
HKOJIOTUYECKUMHU CIIOpaMHU. bBOJBIIMHCTBO HMCKOBBIX TpeOOBaHUI CBS3aHO C TNpPU3HAHHEM
HE3aKOHHBIM M OTMEHON YBEIOMJIEHHM O pe3ynbTarax mnpoBepok. Ilo skosormyeckum crnopam
MHBECTOPBl KAJIYIOTCS, 4YTO TOCYJapCTBEHHBbIE OpraHbl HE NPEJOCTaBISAIOT HaAJIEKALIUX
pe3yNbTaToOB ayauTa U aHanu3a. [1o oTaenbHBIM KPYIIHBIM JI€JIaM IOy CKAIOTCs TpyOble HapyIIeHUS
IIpOLEYp NPOBEPOK, IPU 3TOM IOCOpraH HE MPOSBIISAET HOJKHON aKTUBHOCTH.

B xauectBe mpumepa moxxHo npuBectu jaeno Ne 6001-23-00-6an/1671 no ucky TOO «E.»
JieapTaMEeHTy 3KOJOTMH HCTEl] NPOCWJ NMPU3HATH HE3aKOHHBIM M OTMEHUTHh aKT O HAa3HAYCHUM
MIPOBEPKHU U IpenucaHie o0 yCTpaHeHUU HapYyIIEHUH JenapTaMeHTa SKOJIOTMH B YaCTH HapyIICHUN
10 IPOBEPOYHOMY JIUCTY.

Cynpl, yIOBIETBOPSIS UCK, OTMETUIIHN, YTO aIMUHUCTPATUBHBIN aKT MOMJIEKUT MOAIMHCAHUIO
BCEMU JOJDKHOCTHBIMHM JIMI]AMH, YIIOJIJHOMOUYEHHBIMU Ha IIPOBEJICHUE COOTBETCTBYIOIIEH ITPOBEPKH.
Takoe TpeOoBaHHE K MPEANUCAHUIO 3aKPEIJICHO MOANMYHKTOM 5) actu niepBoit ctatbu 80 AIIIIK,
noanyHkroMm 10) myHkra 1 crateu 152 IlpeanpruHnMarenbckoro KoaeKkca U NOAINYHKTOM 9) MyHKTa
2 crateu 152-1 [IK (B pemaknuu Ha MOMEHT €TO BBIHECEHHUSI). MEXIy TeM YCTaHOBJIEHO, YTO aKT O
pe3ysbTarax MpPOBEPKH M IMPEANHCAHUE IOJIMUCAHBl TOJBKO OJHUM IPOBEPSIOLIMM, TOTIA Kak
MOAMMUCH APYTUX MPOBEPSIOIINX JOJKHOCTHBIX JIMI, YKa3aHHBIX B aKT€ O HA3HAYEHUH IIPOBEPKH,
0TCyTCTBYIOT. CTOUT NMOAYEPKHYTh, YTO HECOOTBETCTBUE IOJIMUCEN MPOBEPSIOUINX JIUL[ SIBJISAETCS
rpyOBIM HapyIICHUEM TIPOLICTyphl IPOBeACHUs poBepkH [ 13].

B uncne ocHoBHbIX cniopoB MMO u HMHBECTOPOB MOXXHO OTHECTH 3€MENbHBIE CIIOPHI,
TpeOoBaHUs O B3bICKAaHUH IITPA(OB 32 HEUCIIOTHEHNE 0053aTENbCTB 110 I0TOBOPY TOCYIaPCTBEHHO-
yactHoro nmaptaepctsa (I'1I1), o pacropxennn 1ud0 NpU3HAHUU HEJCHCTBUTENFHBIM JOTOBOPOB, 00
00s13aHMM HCIIOJIHUTh KOHTPAKTHBIE O0s3aTenbcTBA M T.J. MexAy TeM OTMEYaloTCs U HCKHU
naBectopoB Kk III'O, kacaromuecss HWHBIX BOMPOCOB, KOTOpPbIE OOBEKTHMBHO MOTJIH OBITh
YPeryJIMpOBaHbl MyTEM IIEPETOBOPOB B 10CYeOHOM MOPSIKE.

B kadecTBe mpumepa MOXKHO TMPHUBECTH TpaxmaaHcKuidi MCK Ne7119-24-00-2/12124 ot 15
okTs10ps 2024 1. YnpasrneHue oOpa3oBaHus akuMaTa 00JacTy mogano uck B otHomenuun TOO « M.y
o B3bickaHuu HeycToku. CormacHo pgoroBopy ['UII 4yacTHeI mapTHEpP OCYIIECTBISET
PEKOHCTPYKIUIO U dKCIuTyaTanuio oobekra [UII u B mocieayromeM coriiacHO YCIOBHSIM JOTOBOpa
nepeaaer oowvekt ['YIl B rocygapcTBeHHYI0O KOMMYHAJIbHYIO COOCTBEHHOCTh. B COOTBETCTBHH C
noroBopoM [UIl 3a HapymieHne 4acTHBIM MapTHEPOM cpoka co3maHus oobekra ['UIl, ecnu ata
3aJlep’)KKa BO3HHMKJIA HE MO BUHE JIIOOOTO M3 TOCYAAapCTBEHHBIX MApTHEPOB, YAaCTHBIN MapTHEp
BBIIJIAUYMBACT TOCYAAPCTBEHHOMY MapTHEPY WITpad 3a KaKbIi JeHb IPOCPOUYKH OT HEMCIIOTHEHHBIX
o0s3aTenneTB [14].

Cyn, nu3y4uB 00CTOSTENbCTBA A€TIa, YCTAHOBHII, YTO B COOTBETCTBUU € MyHKTOM 204 1orosopa
JIOTOBOP BCTYIIA€T B CUJIY U BBOJUTCA B JEHMCTBUE CO JIHS TOCYJaPCTBEHHOM perucrpauuu. YacTHbIM
naptHepoM 00bekT [ UII BBeieH B 3KCIITyaTalMIo B Ipe/esiax MpeayCcMOTPEHHOTO JOTOBOPOM CPOKa.
YuuTeIBas U3JI0)KEHHOE, B UCKE TOCOPraHa OTKa3aHo.
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B BhIIEnIpUBEICHHOM PUMEpPE 0OCTOSTENBCTBA JIea ObUIH SCHBI HCXOMAS U3 TEKCTa CaMOro
JIOTOBOPA, TIPH 3TOM HHBECTOP MPSMO CChUTaJICS Ha ykazaHHbIe (pakTel. HecmoTpst Ha a3To MUO
IIpeaIoyen nojgaTh UCK B CYA.

O4eBHIHO, YTO TaKHUE€ CIOPbl MOTJU OBITH pa3pelieHbl B TOCYACOHOM MOPSIKE, OJHAKO
JONLIN 10 Cy/Aa, KOTJa MHBECTOPBI MCUEPIaIN BCE BO3MOKHBIE CIIOCOOBI Pa3pelInTh BO3HUKIIYIO
npoOieMy.

B 5T0i1 cBsI3u Ba)KHO OTMETHUTH, YTO B CBOEM BBICTYIIICHHH Ha (opyme 5 utons 2026 roga
I'maBa rocynapcTBa MOpy4YH «OOJIHCHOCMHBIM JTUYAM, HAXOOAWUMCS Y 61ACMU, 8 11000 CHOPHOU
cumyayuu UcKamov KOMAPOMUCCHI, HO NPU IMOM NOUCK PeuleHUs He OO0JHCeH NPOMUBOPEeYUns
mpebosanusm npaeosoti cucmemoty [10].

O4eBUAHBIM  BHIUTCS HEOOXOAMMOCTh 3aKOHOAATENBbHO 3aKPEHNUTh  BO3MOXKHOCTh
MEIMATUBHOIO COTJIAIICHHS IO MHBECTULIMOHHBIM CIIOPAaM B CIy4asx, KOI/la MHBECTOP COIVIACEH Ha
Takoe MpUMHUpeHue. JJoOIKHOCTHOE JTUIIO JOJDKHO UMETh MPaBO UCIIPABUTh OUEBUAHYIO OLIHOKY 6€3
cTpaxa nocaeactsuid. [Ipu 3ToM HHBECTOP AOTKEH UMETh BO3MOYKHOCTh OOpaTUTHCS B CyJ] Ha JTH0O0M
JTamne, 70 NPUHIATHS OKOHYATEIbHOTO COIJIAIlIEHUs 110 yPEryJIUpOBaHUIO CIIOPA.

Tak, eme B aHanu3e cyneO0HON MPAKTUKH 110 PACCMOTPEHHUIO CyJIJaMU TOpoia ACTaHbI CIIOPOB
C y4acTHeM MHBECTOPOB 3a BTopoe noiyroaue 2021 r., 2022-2023 rr. oT™Me4anoch, 4To B NEPBYIO
ouepeb HEOOXOAMMO OTMETHTh Ba)KHOCTh TOYEYHOTO MOAXOAa aJAMUHUCTPATUBHBIX OPraHOB K
pa3pelICHNI0 WHBECTUIIMOHHBIX CIOPOB. [0CylapCTBEHHBIM CIyXKAaIlUM HEOOXOJUMO YETKO
OCO3HaBaTh BAXKHOCTb COOJIIOJIGHHS MHTEPECOB BCErO0 TOCYJapCcTBa, a HE TOJIBKO CBOEro
rocy/1apcTBEHHOro opraHa. [lo3ToMy HyXHO HCXOAMTH H3 TOIO, YTO W3JIMLIHASA BOJIOKUTA,
OIOpOKpaTH3M HAHOCHUT BpEJ BCEH MpaBOBOM crcTeMe U MHBECTUIIMOHHOMY KiuMary B PecmyOmuke
Kazaxcran [15].

[Tpu sTOM BCcex ATHX MPOOJIEM MOXKHO M30€XaTh, €CIIM aJJMUHUCTPATUBHBIE OpraHbl OyIyT
IIPUIEPKUBATHCS] KOMIIJIEKCHOTO MTOAX0/1a K PACCMOTPEHUIO NHBECTUIIMOHHBIX criopoB. He Tosbko ¢
MO3UIMH CBOETO rOCYAapCTBEHHOTO OpraHa, HO ¢ yueToM unrepecoB Pecriyonuku Kazaxcran.

[Ipu mpuBnedyeHnn nHOCTpaHHOTO MHBEcTOpa B PecnyOnuky Kazaxcran B (hokyce BHUMaHHS
BCETJa BBICTYNIA€T KOHKPETHBI HWHBECTULIMOHHBIA TIPOEKT, KOTOPBIA 3aKjIaJbIBAECTCS B
JOJTOCPOYHBIE TIAaHBI Pa3BUTHs SKOHOMUKM Hamred ctpanbl. Kak ormeuaer XK. Kymkabaesa:
CUHBECUYUOHHAA NOIUMUKA 1100020 20CY0apcmea HAnpasleHd Ha YCMOUYUGbll pocm U
cmpame2u4eckyio KoHKypenmocnocoonocms skoHomuxu» (Kymkabaesa, XK. O., ¢.166). C yuerom
3TOr0 TOCYAAPCTBEHHBIE MHTEPECHI 3aKII0YAIOTCS B HAJICKAIIEH pealn3aliyd WHBECTULUOHHBIX
MPOEKTOB M PACKPHITHS UX IKOHOMUYECKOTO TOTeHnuana i Hyxa PecnyOmmku Kazaxcran u
OmarococTtosiHusl rpakgaH. B Takol kapThHE BOCHPHSTHS CHUTYalldd HET MeECTa OTAEIbHBIM
BEJIOMCTBEHHBIM HHTEpecaM, Ha MEpBOM I1aHe cToIT uHTepechl PecnyOnuku Kazaxcran. C yuerom
3TOr0 CHUCTEMA IOCYJapCTBEHHBIX OPraHOB JIOJKHA JEHCTBOBATh KAaK €IMHOE ILIEJI0€, UMEsl YETKOE
MIPEACTABICHUE O KOHEYHOM 1€ pealn3alii HHBECTUIIMOHHOTO IPOEKTA.

Ha npakTrke mocne MoOAMMCaHWs MHBECTUIIMOHHOTO JOTOBOpa M (DaKTHUECKOTO Hadaja
peanu3aluy MPOEKTa MHBECTOP OCTAeTCs OAWUH Ha OIUH C OTACNIBHBIMU TIOCYJAapCTBEHHBIMU
opraHaMu, KOTOpbI€ OTpaHUYECHBI TEKYIIUMH LEISIMU U 3aJla4aMU, CTOSIIIUMU Mepe]] KOHKPETHBIMU
BeromMcTBaMu. OfHAKO MEepBOHAYaIbHAS LEJIb COCTOSUIA HE MPOCTO B BOBJICYEHUM WHBECTOpA B
sKOHOMHUECKui 0060poT PecniyOnuku Kazaxctan uiam nmpeaocTaBieHUN TOCYJapCTBEHHOMY OpraHy
JIOTIOJTHUTEIBHOTO CyOBhEKTa MPEANPUHUMATENBCTBA, B OTHOIIEHUH KOTOPOIO MOTYT MPOBOIUTCS
MIPOBEPKH, a B peai3allii KOHKPETHOTO UHBECTUIIMOHHOTO MPOEKTA, KOTOPBIA JOJIKEH YIYUIIUTh
Omarococrosiuue rpaxaaH. K coxkaneHuto, 3a OIOpOKpAaTUYECKOW BOJOKHUTOM 3Ta IENIb 3a4acTylO
TepsIETCSL.

IIpu sTOM B Hamieil cTpaHe ACHCTBYIOT Pa3iIMYHbIE MPOTPAMMBbI MOJJIEPKKH UHBECTOPOB.
Brime yxe ynomuHanoch o pabore WHBECTHIMOHHOTO mTaba, KOTOPBIM XOTh W SABISETCA
(bakTUYeCKUM KOOPAMHUPYIOIIMM OpraHoM Mo pabore ¢ uHBecTopamu npu [IpaBuTenbcTBe
PecnyOnukn Kaszaxcran, Ha mNpakTHKE HE HMEET MIUPOKUX BO3MOXKHOCTEH M JIOCTaTOYHOI'O
¢dbynkiuonana. [lpakTuyeckass peanu3anusi COMNPOBOXKACHUS OCYLIECTBISIETCS KOHKPETHBIMU
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opranamu - KomuteToM 1o MHBeCTUIIMSAM MHUHHCTEpCTBa MHOCTPaHHBIX aei Pecyonuku Kazaxcran
n KomuTeTom 1o 3amure nmpaB nHBeCTOPOB Npu [ 'eHepanbHOi pokypatype Pecriyonuku Kazaxcran.
Onnako 062 yka3aHHBIX OpTaHa BBHITOJIHSIIOT KOHKPETHBINM (DyHKIIMOHAIT.

[IporpeccuBHBIM  IyTE€M  pa3BUTHs  BHIUTCS  HE  CO3JAaHUE  JONOJHHUTEIBHOTO
roCy/1apCTBEHHOI'O OPIaHa 0 COIPOBOXKIECHNUIO HHBECTUIIMOHHBIX POEKTOB U )K€ HE pacllupeHHe
nostTHoMounit MIHBECTHITMOHHOTO 1Taba, HO MPUMEHEHHE €IMHOOOpPAa3HOro Moaxoaa K paboTe C
CaMHMU MHBECTHIIMOHHBIMH IIPOeKTaMu. B HacTosIee Bpems CyIecTByeT O0IIeHAIMOHAIbHBIN Iy T
MHBECTUIMOHHBIX IIPOEKTOB, KOTOPHIE BKIIOYEHBI B PeecTp MHBECTOPOB, 3TO YK€ MOJIOBUHA ITyTH B
HY’)KHOM HamnpasiieHuu. Cieayroluil mar - BBEICHUE «IIAKETHOT0» METOJAA ISl yperyJIupOBaHUs
BCEX CIIOPHBIX BOIIPOCOB JJISl UHBECTUIIMOHHBIX IPOEKTOB, BKIFOYECHHBIX B ITYJI.

Ba)xHO NOMYEPKHYTH pa3iMuMe «IAKETHOT0» METO/Ja OT MEXaHH3Ma «OJHOTO OKHay.
[Tocneauuii MpeuMyIECTBEHHO YIPOINAET B3aUMOACUCTBHE C TOCYJaPCTBEHHBIMU OPTaHaMU, TOT 1A
KaK «IIaKETHBII» METOJl HAIpaBJIEH Ha COJAEPXKATEJIbHYIO OLICHKY B3aMMOCBSA3aHHBIX PELICHUN B
paMKax BO3HMKAIOIIUX CIIOPOB MEKYy HHBECTOPOM M rOCYJapCTBEHHBIMH OpraHaMH.

Jis 5THX 1ened MepBOCTENEHHOE 3HAYCHHE MPHOOpETaeT pa3BUTHE MEXKBEIOMCTBEHHON
KOOpJUHALMKM TIPU CONPOBOKJIECHUU WMHBECTULMOHHBIX IPOCKTOB IO MPUHLUIY «OAHOIO OKHa»,
YTOObl WHBECTOpP HE HEC HETaTUBHBIX TIOCIEJACTBUNA OTCYTCTBHUS COIJIACOBAHHOCTH MEXIY
YIOJHOMOYEHHBIMU OpPTaHaMHU.

Kak nmMeHHO no100Hast KOOPAUHAIMS MOXKET OBITh peann3oBaHa?

KnroueBbiM OyzeT sBIATHCS M3MEHEHHE NMapaJurMbl B3aUMOAEHCTBUS I'OCYJapCTBEHHOIO
opraHa ¢ HHBECTOPOM. l'OCynapCTBEHHBIM OpraH HE JOJDKEH JEHCTBOBATH W30JIMPOBAHO, HO
MOAXOUTh MHIUBUIYAJIBHO K KaXKJI0My KOHKPETHOMY HHBECTULIMOHHOMY IIPOEKTY. I 3THUX Leneu
IpeJyIaraeTcsi BHEAPUTHh MEXaHU3M 0053aTEIbHOTO MPEABAPUTEIHLHOTO TPABOBOT0 aHATIN3a CIIOPHBIX
CUTyalluid, BO3HUKLIMX B XOJ€ pealu3allMd WHBECTHIIMOHHBIX O0S3aTEIbCTB IO KOHKPETHOMY
npoekTy. Ilpm sTomM cam (akT Takoro moaxoAa HE JODKEH O3HAayaTh HaMYMe KaKUX-TH0o
npedepeHIui U1l UHBECTOPAa WJIM aBTOMATHUYECKOrO YIOBJIETBOPEHMs TPeOOBaHUI HMHBECTOpA.
MexaHu3M HYXKEH JIMIIb JUIsi OOBEKTUBHOM M BCECTOPOHHEH OLIEHKM CHOpa, IO3BOJISIOUIMN
YCTaHOBUTbH, OOYCIIOBJIEHO JIM HapylICHHE IOBEICHHEM HHBECTOpa JHMOO aJMHHUCTPATUBHBIMU
6apbepamMH CO CTOPOHBI TOCYJapCTBA.

OTO NO3BOJIUT HCKIIOYUTH CIIy4al MEKBEIOMCTBCHHBIX IIPOTMBOPEYMH, KOTAA JBa
BEZIOMCTBA TPeOOBAIM OT MHBECTOPA MPOTUBOIOJIOKHBIX ICHCTBHIA, IIPH TOM HE peras Crop myTeM
IIEpPEroBOpoOB. BBIX0I0M [UIs1 FHBECTOPA B TAKOM CIIy4ae OCTAETCS TOJIBKO CY[, YTO HEJOIIyCTHMO.

Spxuit npumep - neno Ne7199-24-00-2a/6136 ot 27 Host6pst 2024 r., T/1e UHBECTOP YBEAOMUII
MUHHCTEPCTBO HHEPreTUKHM O HEBO3MOXHOCTH HCIOJIHEHUS 00s3aTelabCcTB 10 OypeHuIo Hu
CTPOMUTENILCTBY BEPTUKAIBHOM OLICHOYHOM CKBAKMHBI BBUIY HEIOIyCTMMOCTH CTPOHUTEIIBCTBA
CKBA)KMHBI, YKa3blBas, YTO COIVIACHO OTPHULATEILHOMY 3aKiIoueHHt0 Komurera HsK0JIOrMH JaHHbBIE
paboTHI SABIIAIOTCS PKOJIOTUYECKU OMACHBIMU BUIaMU paboT. IHBECTOp Takke M3JI0KUI IPOChOy 00
UCKJIIOYEHUH OTBETCTBEHHOCTH B BHUJAE yIaThl mTpada (HEYCTOMKH) 3a HEHCIIOJHEHHE
o0s3aTenbeTBa M0 OypeHuto. O1HaKo rocy1apcTBEHHBIN OpraH He TOJIBKO OTKa3ajl HHBECTOPY, HO U
nogan B cyd. Cya mepBod HMHCTAaHIIMM OTKa3ajl B HMCKOBBIX TpeOOBaHHUSAX, HO HECMOTPS Ha
OYEBHJIHOCTh BBIBOJIOB CYy/a, UCTEL-TOCYAAPCTBEHHBIM OpraH mnojajl ane/UIILHOHHYIO XaloOy.
ArnemuanuoHHas MHCTAHIUS COIVIAaCHIIAch C BBIBOJAAMM Cy/1a IIEPBOM MHCTAHLIUHU, YTO HEUCIIOJHEHHE
JTAaHHOTO 00s13aTeNbCTBA HE CBsA3aHO ¢ Oe3neiicTtBueM TOO u yKIOHEHHEM OT ero ucroiaHeHus [17].

Taxum 00pa3oM, eciau Obl MHBECTOP MCHOJIHUI 0053aTeNbCTBA, TO CTall ObI OTBETYMKOM I10
UCKY OT 9KOJIOTUYECKOTO BEJOMCTBA, @ KOTJAAa OH HE MCIOJHMWI (YTO MOJHOCTBIO COOTBETCTBYET
TpeOOBAaHUAM Ka3aXCTAaHCKOTO 3aKOHOJATENIbCTBA), TO CTaJl OTBETYMKOM IO HMCKY MHHHUCTEPCTBA
sHepreTuku. Takue ciaydan CBUAETENBCTBYIOT 00 OTCYTCTBMM KOOpAuHauuu. Hamuume enmHOro
«TMAKETHOTO» TMO/X0/1a K paboTe ¢ MHBECTULIMOHHBIM NPOEKTOM M MHBECTOPOM, €0 PeaIU3yIONINM,
IIPEJOTBPATUIIO ObI BO3MOKHBIE PUCKHU.

[IpuBeneHHble mTpUMEpHl CyHeOHON MpPaKTHMKHM HE pacCMaTpUBAIOTCS Kak IpsSMOe
HMIIUPUYECKOE NOATBEPKICHHE IPPEKTUBHOCTH KITAKETHOT0» METO/1a, IOCKOJIBKY TaKOH MEXaHU3M
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B COOTBETCTBYIOLIMX IIPAaBOOTHOLICHUSX HE IMpuUMeHsuIcd. VX 3HaueHue i1 HACTOSIIETO
HCCJIEIOBAHMSI COCTOUT B BBISIBJICHUN TUIIMYHBIX IPUYNH BO3HUKHOBEHHS MHBECTULIHOHHBIX CIIOPOB
- HECOIVIACOBAaHHOCTHU JIEUCTBUM paA3IMYHBIX I'OCYJAapPCTBEHHBIX OPraHOB, W30JIMPOBAHHON OLEHKU
B3aMMOCBSI3aHHBIX 0043aT€IbCTB U HEAOCTATOUHOI'O MCIOJIb30BaHUA BO3MOXKHOCTEH 10CYAe0HOro
yperyaupoBanus. [IpeaynaraeMblil «IaKeTHBIN» IOAXOJA HANpaBiIe€H MMEHHO HAa MHUHUMU3ALHNIO
yKa3aHHBIX (PaKTOPOB.

3aKJIIOYEHNI0O HWHBECTULIMOHHOIO JOTOBOpa W IPUBJIEYEHUIO HMHBECTOpPAa B CTpaHy
IpeaiecTByeT padoTa MO OLEHKE WHBECTULMOHHOIO IPOEKTAa, PUCKOB M BO3MOXKHOCTEH IUis
Pecny6nuku Kazaxcran. Kak nmpaBuio B Hacrosiiee BpeMsi 3TOT MPOLECC BKIIOYAECT MEPETOBOPHI,
BCTPEUYCHHBIC TPEAJIOKEHUS JJII WHBECTOPOB, BBHIOOp MecTa (aAMUHUCTPATUBHOW OOJACTH) IS
peanu3anuu npoekra u T.1. K coxanenuro 3ta paboTa oCyIIeCTBIISETCS OTACIBHO OT IEATEIbHOCTH
JIPYTHX FOCYIapCTBEHHBIX OPraHOB. XOTs HMEHHO HA 3TOM 3Talle, B CIy4ac €CIIM WHBECTULIMOHHBIN
IPOEKT MOJYYHT «3€JICHBIH CBET», K HEMY JOJDKeH OBITh MPHUMEHEH «IAKETHBIH» METO.
COIIPOBOKAEHUA. JloKHa OBITh CO37jaHa MEXXBEJOMCTBEHHAs I'pyMIa IO BCEM OCHOBHBIM c(epaM
NIPOEKTa, a TaKXKe JETalIbHO pa3/eeHbl MpaBa M OOA3aHHOCTUM BCEX CTOPOH, BKIIOYAs CaMOI0O
uHBectopa. Ilo cytm peur uaer O CO3JAHMM OTHEIBHOIO MHBECTINTa0a IO KaXAOMY
MHBECTULIMOHHOMY MPOEKTY. DTO UCKIIIOYUT BCE BO3MOKHBIE PUCKH U CIIOPHI IIPH €0 AaJIbHEHIIEH
pean3anyi.

Kaxk ykazaHHO€ OJIKHO peaan30BbIBaThes Ha npakTuke? IIpuMeHeHne «1makeTHOro» MeToaa
MO’KHO Pa3JIeJINTh Ha HECKOJIBKO JTAIOB:

1. IIpenBaputenbHbIe MEPEroBOPHl ¢ MOTEHIMAIBHBIM HHBECTOPOM, OOCYKIEHHE YCIOBUH
poekTa, BaxkHOCTH ero ans PecnyOmuku Kaszaxctan M oneHka HEO0OXOAMMOCTH HPHUMEHEHHs
«TIAaKETHOT'0» METO/A COIPOBOXKICHUS;

2. B cnydae ofgo0peHHsl «IIaKETHOT0» METOAA, MCXOJ M3 Pe3ysIbTaTOB OLIEHKU IPOEKTa,
(dbopMHpOBaHKE MEXKBEJOMCTBEHHON TPYIIIBI 110 CONPOBOXACHUIO WHBECTHLMOHHOTO MPOEKTa U
pacrpenienieHue 00s3aHHOCTEH MEXIy BCEMM YJICHAMHU IpyMIbl (BKIKOYas MHBECTOpA) MUCXOJS U3
cdep, KOTOpBIE 3aTPAaruBaeT MPOEKT;

3. I[lonnucanne HHBECTULIMOHHOTO I0T0BOPA, a TAKXKE IMPUIIOKEHUS K HEMY, B KOTOPOM OyayT
MIPOMMCAHBI YETKHE HAIIPABICHHUS COMPOBOXKICHUS MPOEKTa, pacipeaesieHbl chepbl 1 00s13aHHOCTH,
a TaKKe NEPEUNCIICHBI OTBETCTBEHHBIE JIMIIA U BEJOMCTBA;

4. ConpoBOXIEHHE HHBECTHULHMOHHOIO IPOEKTa JI0 €ro 3amycka, IOATOTOBKa
COITyTCTBYIOIEH JOKYMEHTAIMH U T.J.

Heo06xoauMo mom4yepkHyTh, 4TO peub HAET O KOHKPETHBIX, 3HAUMMBIX JJISI SKOHOMHUKHU
Peciy6nmukn KazaxcTtaH WHBECTHUIIMOHHBIX TMIPOEKTaX. OTO HE O3HA4YaeT YTO 0 KaXJIOMY
MHBECTULIMOHHOMY JOTOBOPY MJIH 1aXe 110 KaXI0OMy IPOEKTY, BKIIFOYUEHHOMY B OOII€HAI[MOHAJIbHBIN
MyJl WHBECTULMOHHBIX MPOEKTOB, HEOOXOAMMO NMPUMEHSTHh «IMAKETHBI» METOJl PEeryIupOBaHMA.
[To3TOMy Tak Ba’KHO 3aKOHOJATECJIBHO YTOUYHHUTBH MOHATHS «UHBECTOP», «MHBECTHIIMOHHBINA CIIODP»,
HCXO0Jd U3 TEKYLIEH aIMUHUCTPATUBHOU ITPAKTUKH.

Jis 3Tux nened HeoOXOAMMO ONpEeAEATh MO KaXJA0My 3HAYMMOMY WHBECTHLIMOHHOMY
IIPOEKTY €AMHOI0 FOCYJapCTBEHHOT0 KOOPAMHATOPA, OTBETCTBEHHYIO TOPOXKHYIO KapTy U IOHATHYIO
CHCTEMY OTBETCTBEHHOCTH I'OCYIapCTBEHHBIX OPTraHOB 32 CBOEBPEMEHHOE IPUHATHE HEOOXOAUMBIX
peLeHui.

BbICOKMII nOKa3aTenb NPOUTPAaHHBIX FOCOPraHOM CIIOPOB TAK)KE YKa3blBA€T HA TO, YTO HA
sTarne JA0CyAeOHOro yperyaupoBaHus He ObUla MpojesaHa HajaJexarias paboTa, MOCKOIbKY Jaxe
CIIOPBI C OYEBUIHBIMU I'PyOBIMU HAPYIIEHUSIMH OTBETUUKOB, TOXOAT 0 CyJa. DTO CBUAETEIBCTBYET
0 HEJOCTaTOYHOW paboTe amneIAIUOHHBIX KoMHCCHi rocopraHoB. Ilo sroii mpuumne B AIIIIK
JONOJHUTEIBHO MPENyCMOTPENIN JIBa MEXaHHM3Ma: a) COIVIACOBaHME >KajloObl B aNeJUIALMIO U
KacCallMio BBIIIECTOSIIIUM  PYKOBOAUTENEM; ©O) TpU OTCYTCTBUM JOCYIEOHOTO MOpsaKa
IIPEJICTABICHUE B Cyl MOTUBUPOBAHHOM IMO3HUIIUYU BBIIIECTOSALIETO T'OCYJapCTBEHHOTO OPIaHa.

HecmoTps Ha Hanuuue mpaBOBBIX MEXAaHHW3MOB PETYJIMPOBAaHUS OTBETCTBEHHOCTH
aJIMUHUCTPATUBHOIO OpraHa, BHEIPEHUS MPUHIUIA €TUHOO0Opa3us U CUCTEMAaTHuYecKoi paboThl O
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Pa3bSCHEHUIO AJMHUHHCTPATUBHOM MPAKTUKA CO CTOPOHBI CYAOB, TOCYJAapCTBEHHBIE OpPTaHbI
MPOJOJIKAIOT JOMYCKATh OMIMOKY U HapyIIEHUs! YCTAaHOBJICHHBIX Mpoueayp. Bee 3To yka3piBaeT Ha
HEO0OXOUMOCTh 3aKpPEIJICHHS MIEPCOHATBLHON OTBETCTBEHHOCTH PYKOBOJUTEINEH rOCYJapCTBEHHBIX
opranoB. OJJHUM U3 BapUaHTOB pealn3ali TaKOW OTBETCTBEHHOCTH SIBJIETCS yUeT MoKazaresei B
cucteMe KPI, xoTopple MOryT NpUHUMATHCS BO BHHUMaHHUE, HANpPUMEp, NPU MOTUTHUYECKUX
Ha3Ha4YeHHUsIX. TakuMm oOpa3oM 3¢h(HEKTUBHOCTH PabOThI TOCYIapCTBEHHOT'O OpraHa OyneT MpsiMo
CUHXPOHM3UPOBAHA C KOHKPETHBIM JIUIIOM - PYKOBOJUTENIEM TOCYAapCTBEHHOTO oOpraHa. IJTO
MO3BOJIUT OOECNEeYMTh HajJiexallee BHEAPEHUE NPUHIUIA €IUHOOOpa3us aJIMHUHUCTPATHUBHBIX
MPOLEAYP U pa3pelIuT mpodiieMy JenepCcoHaIU3ANA OTBETCTBEHHOCTH.

CTpykTypa «IIakeTHOrOo» MeEToJla JOJDKHA BKIIOYaTh (OPMHpPOBAHHE EAMHOTO JIOChE
WHBECTUIIMOHHOTO  MPOEKTA; OINpEJeICHHEe TOCYJapCTBEHHOTO KOOPJAMHATOpPA; YCUJICHHUE
JI0CYyA€OHBIX METOJOB YpPETyJIUPOBAaHUS CIIOPOB C HMHBECTOPAMHU; BBEJECHHE JOPOXKHOW KapThl
00513aTeNLCTB CTOPOH; MEKBEJOMCTBEHHYIO KOOPAMHAIIMIO M COTJACOBAaHUE Tepe]] MPUMEHEHHEM
Mep OTBETCTBEHHOCTH.

Kaxnpiii U3 Ha3BaHHBIX 3JIEMEHTOB CBSI3aH C KOHKPETHBIMM MPUYMHAMH BO3HHKHOBEHUS
CIIOPOB, BBISBJICHHBIMHU IPHU aHaiu3e cyAeOHOM mpakTuku. Hammuue ennHOTO KoopauHaTopa U
MEKBEJIOMCTBEHHOW KOMMYHHUKAIIUU MO3BOJISIET MUHUMU3UPOBATh PUCK MPEABABICHUS HHBECTOPY
MIPOTUBOPEUYUBBLIX TPEOOBAHUN PpaA3TUYHBIMU TOCYAApCTBEHHBIMU oOpraHamu. PopMupoBaHue
€IMHOTO JIOCh€ U JOPOXKHOW KapThl TIO3BOJISET OIEHUBATH HWCIIOJHEHHUE O0053aTeIbCTB HE
M30JIMPOBAHHO, a C YYE€TOM XOJa peajv3alud MpoekTta B 1enoM. [IpenBapuTenbHbI MPaBOBOM
aHaJIM3 J0 MIPUMEHEHHUs MEpP OTBETCTBEHHOCTH, B CBOIO OYEPE]lb, TO3BOJISET YCTAHOBUTDH, BHI3BAHO
JIM HapyUIeHHUE AeWCTBUAMU HHBECTOPA JINOO 0OOCTOATEIHCTBAMH, 3aBUCAILIIUMU OT TOCYIaPCTBEHHBIX
opraHoB. TeM caMbIM «IaKETHBII» METOJ MMEET MPEXKJIe BCEr0 MPEBEHTUBHYIO (YHKIHIO, a TIpU
BO3HMKHOBEHUHU pa3HOIJIACUIl CO37aeT JOIMOJHUTENbHBIE BO3MOXKHOCTH [UISI UX J0CYAeOHOTro
YperyaupoBaHHUS.

B Toxe Bpems Haiuyue «IaKETHOIO» METOJla HE CJelyeT paccMaTpuBaTh B KadecTBe
«MHIYIBICHIIMW» JUIsi WHBECTOpPA MPU HAJIWMYUK JOKA3aHHOTO HApPYIICHUS O00SM3aTeNbCTB WU
MIPUYKMHEHHOT0 yuiepba 3KojJoruu, uiu 3xkoHoMuku Pecryonuku Kazaxcran. Henb3st nonmyckats u
WCIIONIb30BaHME JAaHHOTO MeEXaHW3Ma s o00xona o0s3aTenbHBIX TPEOOBaHW HAIOTOBOTO,
TPYJIOBOTr0, SKOJOTHMYECKOTr0, 3€MEJbHOr0 3aKoHOoJaTenbcTBAa. Ero HasHaueHHe COCTOUT HE B
MPEIOCTABIICHUH MHBECTOPY NpedepeHIuii, a B UCKIIOUEHUU CHUTYaIllii, KOTrJla OTBETCTBEHHOCTh
BO3JIaraeTcs 3a HapyIlIeHHe, BbI3BAHHOE JIEHCTBUSMHU CAMOI'0 TOCY1apCTBa.

B orOoM CBA3M  «IIAKETHBIM» METOX CIENyeT pacCMaTpuBaTh KaK KOMIUIEKCHBIN
OpPraHMU3aIIOHHO-TIPAaBOBOM MEXaHHU3M COIMPOBOXKICHHS WHBECTHUIIMOHHOTO TMPOEKTa, OJHOWU U3
(GyHKIUI KOTOPOro SBJSETCS MpeaynpexaeHue U T0CyeOHOe YperyIupoBaHHEe WHBECTUIIMOHHBIX
CIIOPOB  TMOCPEACTBOM  OJHOBPEMEHHOM  OLIEHKM  COBOKYINHOCTH  B3aMMOCBSI3aHHBIX
aJIMMHUCTPATUBHBIX MPOIEayp, 003aTEILCTB HHBECTOpPA U ACMCTBUN rOCYAapCTBEHHBIX OPTaHOB.
Taxoif moaX0a HE 03HAYAET ABTOMATHYECKOT'O OCBOOOKICHISI HHBECTOPA OT OTBETCTBEHHOCTH, HO B
OOBEKTUBHOM YCTAHOBJICHUU MPUYMH HapyLIEHHUs] 005A3aTelIbCTB U OINpPEAENCHUs TOro, ObLIO JIU
Takoe HapyIIeHHWE BBI3BAHO AaJMHUHUCTPATHBHBIMU OaphepaMu, MPOTHUBOPEUUSIMU MEXIY
BEJIOMCTBAMH WJIM OUIMOKaMH aJMUHUCTPATUBHBIX OPTaHOB.

3akaroueHue

CynebHass mpakTHKa CBHUJAETEIBCTBYET, YTO OJHOW W3 TPHUYMH JIeKalle B OCHOBE
WHBECTHUIIMOHHBIX CIIOPOB, SIBJISIOTCS OIMMOKH aJIMUHHCTPATUBHBIX OPTaHOB M JIOJDKHOCTHBIX JIHIIL.
3T0 MOTYT OBITh KaK HApYIICHUsI €AUHOO0pa3us aIMUHUCTPATUBHBIX MPOILETYpP, TAK U OTCYTCTBUE
KOOpPJWHAIIMK W B3aUMOJCHCTBUSA MEXIYy TOCYIapCTBEHHBIMU opraHamu. OmHUM H3 TyTeil
paspelieHnss 1aHHOW MpOOJIEMBl SIBISAETCS NMPHUMEHEHHE «IIaKETHOTO» METOJa IMpPU pa3pelieHUH
CIIOPOB C y4aCTHEM MHBECTOPOB.

[IpakTudeckas peanusainusi «IaKETHOTO» METOAa TpeOyeT pa3BUTHUS MEKBEIOMCTBEHHOM
KOOpPJAMHAIIMK TIO0 TIPUHIUITY «OJHOTO OKHA», OMNpPEAENCHUs €IWHOTO TOCYAapCTBEHHOTO
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KOooOpAuHaTopa IO 3HAYUMbIM HWHBCCTUIIMOHHBIM IIPOCKTAM, (pOpMHpOBaHI/IH COTJIaCOBAHHOU
JOPOKHOM KapThl U 3aKPETICHUSI OTBETCTBEHHOCTH YIIOJTHOMOYEHHBIX OPTaHOB 32 CBOEBPEMEHHOCTD
[IPUHUMAEMBIX PELICHUN. J[0 HAaYMCIEHUS HEYCTOMKM WM NPUMEHEHHUs UHBIX MEpP B OTHOLUICHUU
MHBECTOpa HEOOXOAMMO TPOBOJIUTH MpPEABAPUTENbHBI IPABOBOM aHAINM3, OXBATHIBAIOIIMMA
,Z[GI\/'ICTBI/ISI BCCX YUACTHHUKOB MHBCCTUIIMOHHOI'O ITPOCKTA.

Taxke HE0OXOAMMO BHEIPATH CHUCTEMY OIEHKH dS(PPEeKTUBHOCTH PYKOBOJMUTEICH
rOCYJapCTBEHHBIX OPraHOB, BKIIOYAIONIyI0 cooTBeTcTBYylomue KPI, xotopas Oyner yduuThIBaTh
coOJII0IcHHEe TOCYAapCTBEHHBIMH OpTaHaMu €IMHO00pa3us aIMUHUCTPAaTUBHOM NpakTuku. Bee 1o
GYI[eT YUUTBIBATHCA IIPU [[aJIBHeI;’IIHHX MOJIMTUYCCKUX HA3HAYCHHUAX, COIIAaCHO NpHUHOUIIAM
MEpUTOKpaTuu U rocynapcrna 3akoHa u [lopsnaka.

He MeHee BaXHBIM HAIpaBJICHUEM SIBISIETCS  COBEPIICHCTBOBAHUE  JOCYACOHOTO
yperyaupoBaHus. ['ocyaapcTBeHHbIE OPTraHbl JODKHBI MTOIYYUTh PeabHble IPABOBbIE BO3MOKHOCTH
IUI TIepecMOTpa OIIMOOYHBIX PEIICHUH, YCTpaHEHHs JOMYLICHHbIX HApYLICHUH M JOCTHKCHHUS
3aKOHHOT'O KOMIIpoMHcca ¢ UHBecTopoM. [IpencraBisieTcs 000CHOBaHHBIM JAajibHEHIIEEe pa3BUTHE
NPUMUPHUTCIIBHBIX U MCAUATHBHBIX IMPOHOCAYP MO MHBCCTUIHOHHBIM CIIOpaM IpPHU COXPAHCHUH 3a
MHBECTOPOM IpaBa 0OpaTUTHCS B Cy/1 O OKOHYATEJILHOTO YPETryIMPOBaHUS pa3HOTIACHi.

EH_IG OJUH MOMCHT CBs3aH C HGOGXOZ[I/IMOCTBIO YTOYHCHUA 3aKOHOOATCIIbHBIX onpe;[eneHHﬁ
TIOHSTUN «MHBECTOP», «MHBECTUIIMOHHBIN criop» (AkumOekoBa M. A., c.83), a Takke BBEICHHS
MOHSITHSI «QIMHHUCTPATHBHOTO JJOTOBOPa». Bce 3TO MOMOXKET pa3BUTHIO €TUHOOOpA3Hs B MPAKTHUKE
OTIIPABJICHUSI IPABOCYAMSI 10 HUHBECTUIIMOHHBIM CIIOPaM.

TakuMm 06pa3zom, OCIeI0BATEILHOE IPUMEHEHUE «ITAKETHOT0» METO/a TTO3BOJIUT YaCTUIHO
COKpPATUTh KOJIMYECTBO CIIOPOB, UCKIIOYUTH BO3JIOKEHNE HA MHBECTOPOB HETaTUBHBIX MOCIEICTBUN
HCCOIJIACOBAHHOCTHU I'OCYAApCTBCHHOTO allrapara, OGGCHG‘-II/ITI: GIII/IHOOGPEIBI/IC AIMUHUCTPATUBHBIX
MPOLEYP U MOBBICUTH MPEAICKa3yeMOCTh PELIEHUI TOCyIapCTBEHHBIX OPraHoB. B KkoHeuUHOM HTOTE
Takod Mmoaxon OyIeT CrocoOCTBOBAaTH HE TOJNBKO 3aIUTE MPAB KOHKPETHBIX MHBECTOPOB, HO H
YKPEIUICHHUIO JJOBEPUS K TOCYJapCTBEHHBIM HHCTUTYTaM, YIy4IIEHUIO HHBECTUIIMOHHOTO KJINMaTa u
00eCTneueHNI0 YCTOWIMBOTO SKOHOMUYECKOro pa3BuTHs PecyOmuku Kazaxcras.
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XaJapIKapaJablK KYKbIK KaybIMIACThIFbIHBIH Ka3akcTranaarpl 0e/iMIIeciH Kypy K9He OHbIH
0oJ1amarsl
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AHaaTrna

Makana Ka3zakcTranmarel XanblKapadblK KYKBIK FBUIBIMBI MEH IPaKTUKACHIHBIH ©3apa
OaitmanpIChIH koHE 2026 KbIIBI XaJdbIKapasblK KYKHIK KaybIMaacThIFbIHBIH (ILA) KazakcTanmbik
OesiMIIECiHIH KYPbUTYbIHBIH HMHCTHTYIHOHAJIIBIK MaHbBI3bIH 3epTreiai. ABrtopnap ILA-HBIH
XalbIKapaliblK ~ KYKBIKTBIH ~ JaMyblHa  KOCKaH  YJE€CiH  JKOHE  XaJbIKapalblK  KYKBIK
KAyBIMJIACTBIKTAPBIHBIH FHUIBIMU O17TIM MEH KYKBIK KOJIJaHY MPaKTUKACHI apachlHIAaFbl OalIaHBICTHI
KaMTaMachl3 €TyJIeri pestiH Tangaiapl. KazakcTanaarbl XanblKapaiblK KYKbIKTBIH aKaeMUSIIBIK KOHE
MEMJIEKETTIK MH(PaKYPBUIBIMBIH 3€peiiey OHBIH €Jeylli dJieyeTKe he OOJFaHbIMEH, FBUIBIMH OPTa,
MEMJIEKETTIK OpraHjap >KOHE 3aHTepJiIiK MPaKTUKa apachlHIAFbl TYPAKThI KOCIOM OailaHbICTapIbIH
KETKUTIKCI3 ekeHiH kepceremi. Ocwkl  Typrbima KaszakcTannblk OejiMIne  KOJJIaHBICTAFBI
WHCTUTYTTapAbl ajdMacThIpMal, oOlap[bl OaiIaHBICTRIPATHIH KociOu ruiatrdopma  peTiHae
KapacThIpbliaiel. Makanazia OeiMIIeHIH TYPAaKThUIBIFbI, aKaIEMHSIIBIK TOYeJICi3airi sxoHe OpTaibiK
A3usiiarbl BIHTBIMAKTACTBIKTHI IAMBITY NIEPCTIEKTUBANIAPhl allKbIH1aIa/1bl1.

Tyiiin ce3nep: xanbikapainblK KYKbIK; [LA; KazakcTanapik Oesmimiie; XaabIKapaJlblK KYKBIK
FBUTBIMBI;, KYKBIK KOJIZJAHY TIPAKTHKACHL, MHCTUTYLMOHAIIBIK f1amMy; OpTanbik Azusl.
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AHHOTANUA

Cratbsi OCBSIIEHA UCCICIOBAHUIO B3aUMOJICUCTBUS HAYKU U MPAKTUKA MEXIYHAPOIHOTO
npaBa B KaszaxcTaHe M MHCTUTYLHMOHAJIBHOTO 3HaueHus co3nanus B 2026 roay Kazaxcranckoro
orneneHus Acconuanuu - MexayHapogHoro nmpasa  (ILA).  ABTopel  aHamM3UMpYIOT — pOJIb
MEXIyHapOAHO-IIPABOBBIX aCCOLMAIINN B O0ECTIEUEHUH CBA3H MEXy HaAYYHBIMU UCCIIETOBAHUSIMH,
rOCy/IapCTBEHHON JESITEIbHOCTBIO M IOPUINYECKON MpakTHKOM, a Takxke Bkiax ILA B pa3Burue
MeXIyHapoAHOro npasa. VccienoBanne HHCTUTYLMOHATBHON HHGPACTPYKTYPBI MEXKAYHAPOIHOTO
nmpaBa B Kazaxcrane mokasplBaeT HATMYUE 3HAYUTEIBHOTO aKaJIEMUYECKOT0 ¥ TPOECCUOHATTLHOTO
MOTEHIMajda MpH  HEJAOCTATOYHOW  YCTOMYMBOCTH  CBSI3EH  MEXKIY  COOTBETCTBYIOUIUMHU
npodeccuoHaTbHBIMU coo0IIecTBaMu. B 3Toil cBsi3u Kazaxcranckoe oTAeneHue paccMaTpuBaeTcs
KaK TMOTeHIMalbHasg Iuiargopma [Uisi OObEIMHEHUS HAy4YHOro COOOIIEeCTBa, TOCYJapCTBEHHBIX
OpraHoOB U MPAKTUKYIOIUX I0pHCcTOB. Oco00e BHUMAHUE YAETSAETCS BOIPOCAM HHCTHTYIIMOHAIEHON
YCTOMYMBOCTH, aKaJEMHUYECKON HE3aBUCHUMOCTH M Pa3BUTHUIO COTpyAHMYecTBa B LleHTpanbHOI
A3zun.

KuarwueBbie cioBa: mexayHaponHoe npao; ILA; Kazaxcranckoe oTleneHHe; HayKa U
MPaKTHKA; MEXKIYyHApOIHO-TPABOBAsl KCIEPTU3a; MHCTUTYLMOHAIbHOE pa3Butue; LleHTpanbHas
A3us.

Introduction

Over recent decades, the significance of international law for Kazakhstan has increased
substantially. The State’s participation in international treaties, the development of international
economic relations, engagement with international organisations, participation in international
mechanisms for the protection of human rights and the settlement of disputes, as well as the
increasingly complex relationship between international and domestic law, have generated a
sustained demand for specialised expertise in international law. International law is progressively
ceasing to be a subject confined to academic inquiry and is becoming an important component of
public administration, judicial practice, legislative activity, and professional legal practice.

At the same time, the relationship between the academic study of international law and its
practical application has itself become increasingly complex. Academic research can do more than
explain existing rules: it may contribute to their identification, systematisation, and progressive
development. Practice, in turn, provides material against which doctrinal approaches can be tested
and from which new research questions may emerge. Yet interaction among scholars, public
authorities, and practising lawyers does not arise automatically. These professional communities
operate according to different institutional logics, are oriented towards different time horizons, and
have different expectations regarding the nature and function of legal knowledge. This creates a need
for institutional mechanisms capable of facilitating sustained knowledge exchange and of connecting
academic research with practical needs.

International law associations have traditionally performed precisely this intermediary
function. Among them, a particularly important place is occupied by the International Law
Association (ILA), founded in 1873. The history of the ILA demonstrates that professional
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associations can serve not merely as forums for scholarly debate, but also as institutions connecting
academic knowledge, governmental practice, and the development of international law. Reports,
resolutions, and draft instruments prepared by ILA committees have been drawn upon by the United
Nations (UN), the International Law Commission (ILC), international courts, and States in the
development and interpretation of international law. The work of the ILA thus illustrates the capacity
of professional associations to create a distinctive space in which scholarly ideas acquire practical
significance, while practical problems become subjects of collective scholarly reflection.

For Kazakhstan, this issue is of particular relevance. The country possesses a developed yet
fragmented international law infrastructure, comprising universities, academic journals,
governmental units dealing with international legal matters, and a number of professional
associations. An important example of the institutionalisation of interaction between the academic
community and the State is the International-Legal Council under the Ministry of Foreign Affairs of
the Republic of Kazakhstan (MFA). Its activities have demonstrated the practical value of drawing
upon academic expertise in the formulation of governmental positions on questions of international
law. At the same time, the existing mechanisms have not yet produced a permanent, inclusive, and
sustainable professional network bringing together scholars, governmental experts, practising
lawyers, international organisations, and early-career professionals.

It is against this background that the establishment of the Kazakhstan Branch of the ILA in
2026 assumes particular significance. Founded by representatives of academia, public authorities,
international organisations, and legal practice, and subsequently approved by the ILA at its 82nd
Biennial Conference in Vienna (International Law Association, 2026), the Branch creates a new
institutional opportunity to foster sustained interaction among the different professional communities
engaged in the study and application of international law.

This article addresses three principal questions. First, what functions can international law
associations perform in facilitating interaction between scholarship and practice? Secondly, to what
extent does the existing institutional infrastructure of international law in Kazakhstan facilitate such
interaction, and what gaps remain? Thirdly, how can the Kazakhstan Branch of the ILA contribute to
addressing these limitations, and what conditions will determine the effectiveness of its activities?

Materials and Methods

The study draws on primary and secondary sources. Primary materials include publicly
available documents of the ILA, including materials concerning its branches, committees, reports,
and activities; relevant UN and ILC documents; and national legislation and institutional materials
concerning international law in Kazakhstan. The analysis also uses documents and publicly available
information relating to the establishment, organisational structure, membership, and proposed
activities of the Kazakhstan Branch. Secondary materials comprise academic books, journal articles,
and institutional publications addressing the role of international law associations, the development
of international legal scholarship, and the scholarship-practice nexus.

The study employs a qualitative doctrinal and institutional approach. Doctrinal analysis is
used to examine the contribution of international law associations to the development and
dissemination of international legal knowledge, while institutional analysis is applied to map
Kazakhstan’s international law infrastructure, including universities, research institutions,
governmental bodies, academic journals, and professional associations. A comparative perspective is
used to consider the ILA’s institutional experience and the emerging regional dimension of
international legal scholarship in Central Asia. The analysis focuses particularly on institutional
sustainability, active membership, academic independence, engagement with governmental and
professional communities, and regional cooperation as key conditions for the Kazakhstan Branch to
function effectively as a bridge between international legal scholarship and practice.

Results and discussion

I. The International Law Association as a Forum for Scholarship and Practice

International law associations are necessary, above all, as institutional mechanisms that
connect the production of academic knowledge with the practice of international law. Unlike
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individual scholarly work, the activities of such associations make it possible to bring together the
perspectives of researchers, practising lawyers, governmental advisers, and other specialists within a
collective expert process. It is precisely this capacity for collective scholarship that gives their work
particular significance: while the outputs of such associations are not sources of law in the formal
sense, they may contribute to the identification, systematisation, and development of existing rules
of international law. In this respect, the work of the ILA is of particular interest (see, e.g., the ILC’s
reliance on the ILA Committee on the Procedure of International Courts and Tribunals) (UN Doc
A/72/10, 2017), as its committees and working groups have, over several decades, developed
doctrinal positions and draft instruments that have subsequently been used in processes of
codification, in the interpretation of rules of international law, and in judicial practice.

Founded in Brussels in 1873, the ILA is a global platform for the study, clarification, and
development of public and private international law, as well as for promoting international
understanding and respect for international legal norms. As of 2026, the Association comprises 68
branches and 5,333 members, spanning all continents and representing a broad range of national
and regional professional communities in international law !.

The ILA holds consultative status with the UN, a number of UN specialised agencies, and
UNIDROIT, thereby enabling it to participate directly in processes of international law-making
(Torsten Stein, 2019). Throughout its history, the ILA has made a significant contribution to the
development of international law: reports, resolutions, draft conventions, and model instruments
prepared by its committees have repeatedly been used by the UN and other international bodies in the
preparation of international legal instruments, and have also been cited by the highest courts of
various States (Torsten Stein, 2019). The influence of the ILA can be traced in areas including State
immunity, international watercourses and groundwater, transboundary environmental law, the law of
the sea, diplomatic and territorial asylum, the recognition and enforcement of foreign judgments, and
sustainable development (Torsten Stein, 2019). ILA committee and research group materials have
also been cited repeatedly in the annual reports of the ILC and used in the preparation of draft articles,
draft principles, guidelines, and other instruments addressing such matters as State responsibility,
climate change and sea-level rise, the protection of the environment in relation to armed conflicts,
water resources, human rights, State succession, and proceedings before international courts and
tribunals (Angelika Kligos and Riley Garrison, 2021). In particular, the ILA's report on due diligence
was used in the ILC's commentaries to the Draft Principles on Protection of the Environment in
Relation to Armed Conflicts, while the work of the ILA Committee on International Courts and
Tribunals contributed to the inclusion of the topic of evidence before international courts and tribunals
in the ILC's long-term programme of work (Angelika Kligos and Riley Garrison, 2021).

Although ILA resolutions and reports are not, in themselves, legally binding, they may
perform an evidentiary and systematising function in determining the content of existing rules of
international law. In this respect, the collective work of an association can overcome some of the
limitations inherent in individual scholarship: a considered position developed collectively by an
international community of specialists, based on an analysis of State practice, judicial decisions, and
other relevant materials, may acquire considerable authority as part of the teachings of the most highly
qualified publicists > > . The outputs of the ILA have been relied upon by national and international
courts as authoritative doctrinal materials in addressing questions relating, inter alia, to international
rivers, jurisdiction, transboundary disputes, arbitration, and other areas of international law.

! International Law Association, ‘Branches’ <https:/www.ila-hq.org/en_GB/branches> accessed 7 September 2026

% International Law Commission, Report of the International Law Commission: Seventy-First Session (29 April-7 June and 8 July—9 August 2019), UN
GAOR, 74th sess, Supp No 10, UN Doc A/74/10 (2019) p. 173

3 International Law Commission, Identification of customary international law: Ways and means for making the evidence of customary international
law more readily available, Memorandum by the Secretariat, 12 January 2018, U.N. Doc. A/CN.4/710, para72 and 73

4 Paragraph (5) of the commentary to draft conclusion 14, Official Records of the General Assembly, Seventy-first Session, Supplement No. 10
(A/71/10), para 63
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Finally, the institutional model of the ILA is itself significant for understanding its practical
role. Historically, the ILA developed as a more open and inclusive forum than the comparatively
closed model of the Institut de Droit International (Abrams, 1., 1957, Chen, X., 2023). The
participation not only of academic lawyers, but also of practitioners, governmental advisers, and
specialists from diverse professional fields has enabled international legal questions to be examined
with due regard to their practical application. The value of an international law association therefore
lies not simply in creating another forum for academic discussion. Its institutional function is to create
an intermediary space between scholarship and practice, where scholarly ideas can be tested against
practice, practical problems can be conceptualised by the academic community, and approaches
developed through collective work can subsequently be utilised by States, courts, and international
organisations. It is precisely this function that makes the work of the ILA particularly significant for
States and regions where professional communities in international law are still undergoing
institutional development.

I1. International Law Scholarship and Practice in Kazakhstan

Research and practice in international law in Kazakhstan are supported by a range of
academic, governmental, and professional institutions. At the academic level, international law is
taught as a specialised field at a number of higher education institutions across the country. Bachelor’s
and master’s degree programmes in International Law are offered, inter alia, by Abai University
(Almaty), Al-Farabi Kazakh National University (Almaty), KIMEP University (Almaty), Auezov
University (Shymkent), Eurasian National University (ENU) (Astana), Kazakh Ablai Khan
University of International Relations and World Languages (Almaty), Kunaev University (Almaty),
Magsut Narikbayev University (MNU) (Astana), Turan-Astana University (Astana), and University
of International Business (Almaty). The academic infrastructure, however, extends beyond teaching.
Research in international law is also conducted within specialised academic units, including the
Research School for Public and Private International Law at MNU °. Several academic journals also
provide platforms for disseminating research in international law. These include the Central Asia
Yearbook on International Law %, edited by Professor Sergey Sayapin of KIMEP University; the
Eurasian Journal of International Law ’, published by ENU; and the Bulletin of Al-Farabi Kazakh
National University. International Relations and International Law Series, 8, published by Al-Farabi
Kazakh National University. Nevertheless, the existence of specialised university programmes, a
dedicated research centre, and several independent publishing platforms does not, in itself, create a
permanent professional network bringing together international law scholars from different
institutions.

The academic community can also serve as an important source of expertise for the State. This
is particularly significant given the increasing complexity of the international legal issues confronting
Kazakhstan, including the interpretation and application of international treaties, international dispute
settlement, human rights, international economic relations, and the interaction between domestic and
international law. Effective engagement of academic expertise in these areas, however, requires
institutional mechanisms capable of facilitating regular interaction between researchers and
governmental institutions. International practice demonstrates that formal, state-convened advisory
councils — similar to Netherlands' Advisory Committee on Issues of Public International Law ° and
the U.S. State Department’s Advisory Committee on International Law (US Department of State?

> MNU Research School for Public and Private International Law, https://mnu.kz/en/scientific-school/the-research-school-for-public-and-private-
international-law/

6 Central Asia Yearbook on International Law, https://brill.com/display/title/76386?srsltid=AfmBOoqYyxdnSrStitf-
GjOM6UwZ08vBk7K gcaaHEUwXQoeldj6 QPIMV

7 Eurasian Journal of International Law, https.//eajil.enu.kz/index.php/main/index

8 Bulletin of Al-Farabi Kazakh National University. International Relations and International Law Series, https:/bulletin-ir-law.kaznu.kz/index.php/1-
mo/ru

? Advisory Committee on Public International Law (CAVYV), ‘About the CAVV’ htt
September 2026

s://www.adviescommissievolkenrecht.nl/english accessed 8
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2024) — are critical for translating independent legal analysis into actionable foreign policy and treaty
compliance strategies.

At the level of State practice, the MFA plays a central role in shaping and implementing
Kazakhstan’s international legal policy. Its Department of International Law is the principal
specialised governmental unit responsible for international legal matters. In 2024, the International-
Legal Council was established under the MFA as a consultative and advisory forum. Among other
functions, the Council was intended to contribute to the formulation of Kazakhstan’s positions on
current issues and challenges of international law; facilitate the exchange of information between the
MFA and the academic and expert community concerning developments in international law; and
promote education and professional activities in the field of international law. The composition of the
Council was particularly significant from the perspective of bringing together representatives of the
State and academia: of its 20 members, nine represented governmental bodies, while eleven were
specialists from Kazakhstani universities.

The Council’s activities were not merely consultative but also substantive in nature. During
the period of its operation, the academic and expert community, working within the Council, prepared
specialised reports on a number of topical issues of international law. These included a Special Report
on the ILC’s Draft Conclusions on ‘Subsequent Agreements and Subsequent Practice in Relation to
the Interpretation of Treaties’; a Special Report on the ILC’s Draft Articles on ‘Immunity of State
Officials from Foreign Criminal Jurisdiction’; a Special Report on the Draft Conclusions of the
International Law Commission on ‘Subsidiary Means for the Determination of Rules of International
Law’; a report on the introduction of a procedure for signing international treaties in electronic form
using the DocuSign digital platform or through a dual-signature mechanism (dual modality); and a
report entitled ‘Legal Regulation of Engagement with Unrecognised Quasi-State Entities’. These
materials provided an example of the direct mobilisation of academic and expert capacity in
addressing issues of practical significance for the State’s foreign and international legal activities and
contributed to the formulation of governmental positions on the respective matters. The experience
of the Council therefore demonstrates that interaction between the academic community and
governmental authorities can extend beyond a general exchange of views and can directly contribute
to the formulation of State positions on questions of international law. The establishment of the
International-Legal Council thus represented an important institutional attempt to create a structured
link between State practice and the academic community. In this respect, its composition and stated
objectives directly reflected the scholarship-practice nexus in international law examined in this
article. The Council, however, operated actively for only approximately one year. No meetings have
been held since 2025. Accordingly, although the Council demonstrated the importance of
institutionalised interaction between the State and the academic community and offered a potentially
significant model for such engagement, it did not develop into a permanent and sustainable
mechanism.

The Ministry of Justice (MolJ) also possesses specialised institutional capacity in this field. Its
structure includes a Department of International Law. In addition, the Institute of Legislation and
Legal Information under the MoJ has a Department of International Law and Comparative Law.
These units participate in the development and analysis of legal policy and provide governmental
expertise on matters of international law and comparative law. At the same time, their activities are
conducted predominantly within the institutional framework of the Mol and therefore do not
constitute a professional platform bringing together the broader community of international law
scholars, practising lawyers, governmental experts, and students.

According to the available information, other central State bodies do not have separate
structural units specifically responsible for international law. Nevertheless, international legal
expertise may be required across a broad range of areas of governmental activity. This further
demonstrates the fragmented distribution of international legal expertise within Kazakhstan’s public
sector: the relevant knowledge and expertise exist across different institutions, but are not necessarily
brought together within a permanent professional network.
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Professional associations constitute another, albeit less developed, component of
Kazakhstan’s international law infrastructure. According to publicly available sources, the
Kazakhstan Association of International Law was registered in 2005 as a public association.
Information concerning its current institutional structure, membership requirements, and activities is
not available from officially accessible online sources °. According to information available in the
public domain, the Association publishes the Bulletin of the Kazakhstan Association of International
Law. At the same time, publicly available information about the publication appears to be limited:
the most recent issue that can be identified from open sources is the Bulletin published in 2020 ',
Accordingly, on the basis of the available public sources, it is difficult to assess the Association’s
current membership, institutional capacity, or actual level of activity.

Taken together, these elements indicate that Kazakhstan does not suffer from a lack of
institutions concerned with international law. On the contrary, its international law community is
characterised by considerable institutional diversity, combined with limited connectivity among
existing institutions. Universities educate specialists and conduct research; academic journals
facilitate the dissemination of scholarly knowledge; the MFA and the MoJ possess specialised
expertise in international law; and professional associations, at least formally, provide additional
platforms for professional interaction. However, these components are not permanently integrated
within a single, inclusive, and sustainable institutional platform capable of facilitating interaction
among scholars, governmental experts, practising lawyers, international organisations, and students.

Such institutional fragmentation is particularly significant from the perspective of the
relationship between scholarship and practice in international law. Existing mechanisms demonstrate
that interaction between the academic community and practitioners is both possible and, in certain
instances, capable of being deliberately institutionalised. The experience of the International-Legal
Council under the MFA illustrates both the value of such interaction and the limitations associated
with relying exclusively on mechanisms operating within individual State institutions. Once such a
mechanism ceases to function, the academic and professional community may once again become
dispersed across different institutional platforms.

It is against this background that the establishment of the Kazakhstan Branch of the ILA
assumes particular significance. The Branch does not replace existing universities, governmental
bodies, research centres, academic journals, or professional associations. Rather, its potential value
lies in its capacity to connect them. Its institutional design and composition of founding members
create an opportunity to develop a sustainable professional environment in which academic research,
State practice, professional legal expertise, and international engagement can take place on an
ongoing basis. In this sense, the Kazakhstan Branch may address not the absence of institutions
concerned with international law in Kazakhstan, but rather the absence of a sufficiently sustainable
and inclusive platform capable of connecting the institutions and professional communities that
already exist.

I11. The Establishment of the Kazakhstan Branch of the ILA

The process of establishing the Kazakhstan Branch of the ILA was formally initiated at a
founding meeting held on 20 May 2026 at MNU in Astana, with participation also available online.
Fifteen founding members participated in the establishment of the Branch. The agenda included the
adoption of the Charter, the determination of the organisational structure and election of officers,
subsequent registration and engagement with the ILA, and the identification of the Branch’s priorities
for its first year of operation. The founding meeting also established the Branch’s initial leadership.

10’ Kazakhstan Association of International Law, ‘About the Association’ https://kazasintlaw.vercel.app/en/about accessed 8 September 2026

! Vestnik Kazakhstanskoy Assotsiatsii mezhdunarodnogo prava (2020) no 3 (51)
hllps://www.academia.edu/47705554/%[)0%92%[)0%85% D1%81%D1%82%D0%B D%)DO%}BS@A»DO%)BAJ) 0D0%9A%D0%B0%D0%B7%D0
%B0%D1%85%D1%81%D1%82%D0%B0%D0%BD%D1%81%D0%BA%D0%BE%D0%B9_%D0%90%D1%81%D1%81%D0%BE%D1%86
%D0%B8%D0%B0%D1%86%D0%B8%D0%B8_%D0%BC%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%
D0%B4%D0%BD%D0%BE%D0%B3%D0%BE _%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
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Miras Daulenov was elected President; Abay Abylaiuly, Sergey Sayapin, and Roza Akshalova were
elected Vice-Presidents; and Sauryk Abirbek was elected Secretary. The governance structure also
provided for a Council of up to fifteen members. Under the Charter, the fifteen founding members
constitute the initial composition of the Council for the first three years of its operation, thereby
ensuring continuity between the founding membership and the Branch’s first institutional cycle.
Priorities discussed for the first year included the organisation of an international academic
conference, cooperation with universities, international organisations, and legal institutions, the
establishment of research working groups on specific areas of international law, participation in ILA
activities and international events, and the implementation of publishing and academic initiatives.
The final stage took place during the 82nd Biennial Conference on International Law in Vienna, held
from 17 to 21 August 2026, at which the ILA approved the establishment of the Kazakhstan Branch
12

Since its establishment, the Kazakhstan Branch has brought together individuals working
across different institutional settings in which international law is studied, interpreted, or applied. The
founding membership includes representatives of universities, governmental institutions, an
international organisation, and private legal practice. For example, the group includes scholars
affiliated with MNU, KIMEP University, ENU, and Coventry University Kazakhstan. The founding
membership is not confined to academia. It includes a public official working in the Parliament of
Kazakhstan, a specialist at a research institution under the Ministry of Culture and Information, a
National Legal Officer at the OSCE Programme Office in Astana, and a solicitor engaged in
international legal practice. Several founding members combine academic appointments with
membership of the International-Legal Council of the MFA.

IV. From National Branch to Regional Platform: The Central Asian Dimension

The Central Asian dimension of the Kazakhstan Branch’s activities is particularly significant
given that the international law communities of the States of the region have developed predominantly
within national universities, research centres, and professional associations. At the same time, many
questions of international law that are of direct relevance to Central Asian States transcend individual
national jurisdictions and require comparison of State practice, doctrinal approaches, and educational
models across the region. The emergence in recent years of specialised academic initiatives focusing
specifically on international law in Central Asia indicates the formation of a corresponding regional
scholarly space.

Of particular significance in this regard is the Central Asia Yearbook on International Law,
the first volume of which was published in 2026 by De Gruyter Brill under the editorship of Sergey
Sayapin '°. The Yearbook expressly addresses the role of Central Asia in the development of
international law and brings together peer-reviewed research on public and private international law,
State practice, regional cooperation, dispute settlement, human rights, international economic law,
and emerging global challenges. A related objective, albeit pursued in a broader monograph format,
is addressed in Sergey Sayapin’s book A Central Asian Perspective on International Law (Hart
Publishing, 2026) (Sergey Sayapin, 2026). One of its significant aspects is its examination of the state
of international legal education and scholarship in Central Asia, including curricula, the institutional
autonomy of universities, linguistic barriers, and the influence of different foreign schools of
international legal thought. Of particular importance is the author’s consideration of the integration
of Central Asian schools of international law into the broader Asian and international context. This
makes it possible to view the region not merely as an object of international legal inquiry, but also as
a potential contributor to the academic and doctrinal development of international law.

12 International Law Association, ‘Kazakhstan’ https://www.ila-hg.org/en/branches/kazakhstan accessed 8 September 2026
13 Central Asia Yearbook on International Law, https://brill.com/display/title/76386?srsltid=AfmBOoqYyxdnSrStitf-
GjOM6UwZ08vBk7K gcaaHEUwXQoeldj6 QPIMV
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At the same time, the existence of regional scholarly interest does not, in itself, amount to a
unified institutional community of international lawyers in Central Asia. In practice, professional and
academic links among specialists from Kazakhstan, Kyrgyzstan, and Uzbekistan already exist, but
they are largely formed around individual universities, educational programmes, research projects,
and international events. One example is the dual-degree programme between MNU and Tashkent
State University of Law in the field of international legal education (Dana Tugambekova, 2026). The
implementation of dual-degree programmes creates sustained contacts between academics and
students from the two States and thus provides an important foundation for further academic
cooperation. However, such projects remain bilateral by their nature and do not establish a permanent
platform bringing together a broader community of international law specialists from across Central
Asia. Another example is the Philip C. Jessup International Law Moot Court Competition. Central
Asian and national Jessup rounds ', as well as Jessup summer schools °, are held on a rotating basis
at universities in Kazakhstan, Kyrgyzstan, and Uzbekistan. These activities are significant not only
for legal education but also for the development of professional networks among young specialists in
the region. They demonstrate that a transnational environment for interaction already exists, although
such interaction currently depends to a considerable extent on particular events and the organisations
hosting them.

The problem, therefore, is not the absence of regional contacts as such, but the absence of a
permanent institutional mechanism capable of connecting existing national international law
communities with one another while simultaneously linking them to the global network of the
International Law Association. It is precisely here that the Kazakhstan Branch may perform a
potential regional function.

The Kazakhstan Branch of the ILA should not, however, be regarded as a regional
organisation. By its institutional nature, it is a national branch of the International Law Association.
Its existence nevertheless creates an opportunity for it to perform a broader connecting function,
particularly at a stage when corresponding national ILA branches have not yet been established in
other Central Asian States. In this capacity, the Kazakhstan Branch could serve as a connecting link
between the ILA and international law communities in other Central Asian States. Such a function
would not entail representing the interests of specialists from other States or exercising any formal
mandate of regional leadership. Rather, it could consist in providing specialists from Kyrgyzstan,
Uzbekistan, Tajikistan, and Turkmenistan with access to ILA events, research initiatives, and
professional networks, while at the same time facilitating the representation of Central Asian issues
within the activities of the international association.

This function may be particularly important until national ILA branches are established in
other States of the region. Should such branches emerge in the future, the role of the Kazakhstan
Branch could gradually evolve from that of an initial connecting link into that of one participant in a
broader network of national ILA branches across Central Asia. Such a phased model appears to be
the most institutionally realistic. It does not require the Kazakhstan Branch to be assigned a regional
status that it does not formally possess, while at the same time allowing its existence to be used to
foster regional connections.

In practical terms, this function could be pursued through the proposed Central Asian
Outreach Programme. At the initial stage, its principal objective could be to establish an open
platform for specialists from other Central Asian States to participate in the activities of the
Kazakhstan Branch and, through it, in the broader professional community of the ILA. The
programme could include regular regional seminars and round tables, joint research workshops,
events for early-career researchers, invitations to academics and practitioners from other Central

!4 Tashkent State University of Law, ‘The Central Asian Round of the Philip C. Jessup International Law Moot Court Competition has begun’ (Tashkent
State University of Law, 2026) https:/tsul.uz/en/news/567/Study/The-Central-Asian-Round-of-the-Philip-C.-Jessup-International-Law-Moot-
Court-Competition-has-begun accessed 8 September 2026

15 Tashkent State University of Law, ‘The Central Asian Jessup Moot Summer School concluded’ (Tashkent State University of Law, 2026)
https://www.tsul.uz/en/news/1203/Study/The-Central-Asian-Jessup-Moot-Summer-School-concluded accessed 8 September 2026
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Asian States to participate in the Branch’s research projects, and joint publication initiatives.
Particular importance should be attached to activities that not only address international law in Central
Asia, but also facilitate comparative examination of the national practice of the States of the region.

V. Challenges and Risks

The principal challenge for the Kazakhstan Branch of the ILA lies in ensuring its long-term
institutional sustainability beyond the initial stage of its establishment. The formation of governing
bodies, recruitment of members, and launch of initial projects do not, in themselves, guarantee
sustained activity, particularly where participation is voluntary in nature. Sustainability requires a
transition from founder-dependent activity to sustainable organisational procedures (Block, S. R., &
Rosenberg, S., 2002), under which research groups, professional discussions, international
connections, and the recruitment of new members continue independently of individual leaders.
Accordingly, sustainability should be measured not merely by the formal survival of the Branch, but
by its capacity to maintain continuous research, professional dialogue, and networks that enable it to
perform its function as a bridge between scholarship and practice.

The second challenge lies in transforming formal membership into a genuinely active
professional community. An increase in the number of members does not, in itself, demonstrate
institutional strength if substantive activities remain concentrated among a small number of founders
and office-holders. The research demonstrates that voluntary professional networks are most effective
when they prioritize sustained integration through regular opportunities for contribution, such as
working groups and mentoring, rather than focusing primarily on recruitment (Hager, M. A., &
Brudney, J. L., 2014). The experience of ILA committees demonstrates that the significance of
membership is determined above all by active participation in research, discussions, the preparation
of documents, and professional projects '6. The development of the Kazakhstan Branch should
therefore be accompanied by the creation of regular opportunities for members to participate in
working groups, research projects, publications, mentoring, and international events, as well as by
efforts to broaden the circle of active participants beyond the initial membership.

The third challenge concerns the need to preserve academic independence while maintaining
close engagement with governmental authorities and practising lawyers. The participation of public
officials and experts affiliated with governmental institutions constitutes an important advantage, as
it provides access to State practice and enables scholarly research to be connected with the State’s
practical needs. Excessive institutional influence, however, may constrain the scope for critical
academic analysis and create the perception that the Branch’s positions reflect the interests of
particular governmental institutions. Conversely, excessive distancing from governmental structures
would deprive the Branch of access to valuable practical experience. The optimal model is therefore
one of ‘structured independence’ — a model structurally akin to the operation of the Sanremo Institute
17 or forums working under the Chatham House Rule '®. Under this setup, governmental and practising
participants should be able to engage fully in research and professional dialogue, but should not
determine the final conclusions, since, as Helfer’s concept of ‘constrained independence’ suggests,
the value and authority of expert legal bodies depend in part on maintaining sufficient autonomy from
the State institutions whose interests they may be called upon to advise (Helfer, L. R., 2006).

The fourth challenge lies in maintaining a balance between the academic and practical
dimensions of the Branch’s activities. If its work consists predominantly of conferences, academic
presentations, and publications, the Branch risks becoming an ordinary academic society; if, by
contrast, it is oriented primarily towards governmental consultations and the resolution of immediate
practical issues, it may evolve into an expert advisory body and lose its independent and long-term

!¢ International Law Association, ‘ILA Committees’ https:/www.ila-hg.org/en_GB/committees accessed 8 September 2026

17 International Institute of Humanitarian Law, ‘Governance’ https:/iihl.org/governance/ accessed 8 September 2026

18 Royal Institute of International Affairs, ‘Chatham House Rule’ https://www.chathamhouse.org/about-us/chatham-house-rule accessed 8 September
2026.
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scholarly perspective. The differences between academics and practitioners—in their objectives, time
horizons, and understanding of useful knowledge—should not be eliminated, since it is precisely their
interaction that can generate additional value. The Branch should therefore employ a range of working
formats, including academic events, practice-oriented seminars, expert discussions, and joint research
projects. Its particular advantage lies in its intermediate institutional position, which enables
scholarship and practice to be connected rather than substituted for one another. This dual approach
directly aligns with established international models !°, which structurally treats the differing time
horizons of jurists and scholars as a generative asset, and conforms to the sociological framework of
'boundary organizations' — which maintain systemic authority precisely by straddling, rather than
merging, the academic and state domains (Guston, D. H., 2001).

Taken together, these challenges do not call into question the potential of the Kazakhstan
Branch of the ILA to serve as an institutional bridge between international legal scholarship and
practice. Rather, they identify the conditions necessary for this potential to be realised. The principal
risk lies in formalism — the assumption that the mere existence of an organisation, the presence of
members, the holding of events, and affiliation with an international association will automatically
ensure its effectiveness. In institutional sociology, this dynamic is recognized as 'ceremonial
compliance', where formal structures are decoupled from actual practice (Meyer, J. W., & Rowan,
B., 1977). In reality, the sustainability of the Branch will require a transition from dependence on the
founding generation to institutionalised practices... Ultimately, as demonstrated by research on
professional associations (Greenwood, R., Suddaby, R., & Hinings, C. R., 2002), the success of the
Branch must be assessed by its capacity to serve as a genuine 'knowledge broker' — constructing
sustainable institutional channels through which legal knowledge moves dynamically between
scholarship, practice, and the global community.

Conclusion

The establishment in 2026 of the Kazakhstan Branch of the ILA should be regarded not simply
as a further expansion of the Association’s global network of national branches, but as an opportunity
to develop a new institutional mechanism for strengthening the international law community in
Kazakhstan. The analysis undertaken in this article demonstrates that Kazakhstan does not lack
specialists, academic programmes, or institutional expertise in the field of international law. On the
contrary, significant capacity already exists within universities, governmental authorities, research
centres, and the professional community. What remains considerably less developed, however, is the
sustainable institutional interaction among these communities. It is precisely this gap between the
production of international legal knowledge, its practical application, and its subsequent scholarly
development that creates space for the activities of the Kazakhstan Branch.

In this respect, the experience of the ILA is of particular significance. Throughout its history,
the Association has functioned not only as an organisation bringing together specialists in
international law, but also as a forum for the collective development of international legal thought.
The experience of the ILA demonstrates that professional associations can perform an autonomous
institutional function by facilitating a two-way movement between theory and practice: legal practice
identifies new problems and questions for scholarly inquiry, while the academic community provides
practice with conceptual, comparative, and analytical tools through which those problems can be
understood.

The fulfilment of this function, however, is not an automatic consequence of the establishment
of the Branch itself. It will require institutional consolidation and the maintenance of a balance
between academic independence and practical engagement. The Kazakhstan Branch must remain
sufficiently independent to ensure open, critical, and academically grounded discussion, while at the
same time maintaining sufficiently close links with governmental and professional institutions for its
activities to respond to the actual needs of international legal practice. This constitutes its principal

1 Société frangaise pour le droit international, ‘Structure de I’association’ https://www.sfdi.org/structure-de-lassociation/ accessed 8 September 2026
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institutional niche. The Branch should become neither an academic society operating predominantly
within the university environment nor a quasi-governmental expert body. Its value lies precisely in
its ability to connect these spaces without replacing either of them.

Ultimately, the principal outcome of the establishment of the Kazakhstan Branch should not
be an increase in the number of institutions concerned with international law, but the creation of
connections among institutions and professional communities that already exist. Its long-term
significance will depend on its ability to transform fragmented academic and practical capacity into
a sustainable community of international legal knowledge. If this objective is successfully pursued,
the Kazakhstan Branch may become not merely a national branch of an international professional
association, but an institutional bridge between international legal scholarship and practice in
Kazakhstan and, in the longer term, one of the connecting points between the international law
communities of Central Asia and the global professional network.
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The article was co-authored by Kazakh scholars.

1) Abay Abylaiuly analyzed the International Law Association as a forum for scholarship
and practice, and Central Asian dimension.
2) Roza Akshalova analyzed international law scholarship and practice in Kazakhstan.

3) Sauryk Abirbek analyzed the establishment of the Kazakhstan Branch of the ILA, and
challenges and risks.
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Tyiingeme: Makanaga Kazakcran PecrmyOiamKachIHBIH KYKBIK JKYHECIHAETI XabIKapabIK
mapTTapablH MOpTeOeCi, OHBIH KOHCTHTYLHMSIIBIK PETTENYIHIH TOYENCI3IK Ke3eHI OOWBIHIaFbI
ABOJTIONMSICH KApaCTRIPBUIAABI. 3epTTeyIiH 63eKkTitiri 2026 xbputrbl KOHCTUTYIHSIIA XaTbIKAPAIBIK
MapTTapJbIH 3aHAapAaH OaChIMBIFBI Typajbl HOPMAaHBIH AJBIHBIN TACTaTybIMCH aWKbIHIATIAJIbI,
ce0ebi Oyl e3repic OHBIH LIBIHAMBI ceOenTepi MEH cajmapbl Typasibl TYpPJi MIKipiep TYFBI3JIBL
3epTTeyaiH MaKcaThl — aTaliFaH ©3repiCTiH TYOereii cunarra eKeHiH, aJi1e OYPBIHFBI TOCUII1 caKTam
OTBIpFaHbIH aHbIKTay. OChl MakcarTa (OpMalIbAbI-KYKBIKTHIK SiCTep KOJAAHbLIA OTHIphIN, 1993,
1995 >xone 2026 >XbUTFbI KOHCTUTYIHSUTAPABIH MOTIHAEp1, KoHcTuTyusnsik KenecTiH HOpMaTHUBTIK
KayJblIapbl JKOHE MICTENIIK TXIpUOe CalbICTBIpMalbl TYpAe Tajaauabl. JKyprisiiren rtangay
XaJIBIKAPAJIBIK MAPTTapIbIH MOpTEOeCcl THICTI HOPMAaHBIH CHIPTTAaldl TYPAKTHUIBIFIHA KapaMacTaH
TOUEKTI TYP/Ie ©3repill OThIPFaHbIH KOPCETe/li: PeTTey TiKelIel KOHCTUTYIUSUIBIK OeKiTy eHreiiHeH
OipTiHAen 3aHHaMa JeHreiine oibIicKaH. ABTOp 2026 KBUIFBI ©3repicTi OaChIMIBIKTaH 0ac TapTy
eMec, OHbI OeKiTy/li 3aH JACHreliHe Kelipy perinae Oaramaiiabl. COHBIMEH KaTap MyHJail esrepic
OeiiTapam emec: OaChHIMIBIK KETUIIITIHIH HOPMAaTUBTIK KOpPFaly JEHIreil ToMeHAeial, Oy KeHiHTi
3epTTeYiH AepOec HBICAHBIH KYpPaiIbl.

Heri3ri ce3mep: xanbslKapalbIK IIapTTap, MIApTTapAblH OackIMIbIFb, KaszakcraH
PecriyOnukaceiablH, KOHCTUTYIHSICBI, KOHCTUTYHHSUIBIK pedopma, paTUUKALNS, XaJTbIKapaibIK
YKOHE YIITTHIK KYKBIK.
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AHHoOTamusA: B cTaThe paccMaTpuBaeTCsl CTaTyC MEXKIyHAPOAHBIX JOTOBOPOB B MPABOBOM
cucreme PecnyOnuku Kaszaxctan M 3BOJIONHMS €ro KOHCTUTYLMOHHOTO PpEryJIMpPOBaHUS Ha
IPOTSDKEHUM BCEro IMEepHoja HE3aBHUCUMOCTU. AKTyallbHOCTh HCCIIEIOBAaHUS ONpeAesseTcs
uckirouenreM 3 Koncrutyuun 2026 roga HOpMbI O IPUOPUTETE MEKIYHAPOIHBIX JOTOBOPOB HaJl
3aKOHaMM, MOCKOJIbKY JaHHO€ M3MEHEHHE MOPOAMIIO pa3iMuHbleé MHEHHs O €ro JIeHCTBUTENIbHBIX
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IIpUYMHAX ¥ nociaeAcTBusX. Llenp uccienoBaHusi — yCTaHOBUTH, HOCUT JIM YKa3aHHOE M3MEHEHHE
MPUHLMIAATIBHBIA XapakTep WM COXpaHSeT MpeXHU moaxod. s 3Toro ¢ mpUMEHEHHEM
(bopManbHO-IIPaBOBOI'O METO/Ia CPAaBHUTEIHHO MTPOAHATM3UPOBAHBI TEKCTHI KOHCTUTYIUH 1993, 1995
u 2026 romos, HoOpMaTUBHBIC TIocTaHOBIeHUs KoHctutyrmmonHoro CoBeTa, a Takke 3apyOeKHbIi
onbIT. [IpoBeneHHBIN aHAIN3 MOKA3bIBAET, YTO CTATYyC MEXAYHAapOIHBIX JOIOBOPOB, HECMOTpPS Ha
BHEUIHIOIO CTAOMILHOCTH COOTBETCTBYIOIIEH HOPMBI, TOCIIEA0BATEIHHO U3MEHSJICS: PETYINPOBaHHE
IIOCTETIEHHO CMELIAJIOCh € YPOBHA HPSIMOIO0 KOHCTUTYLMOHHOTO 3aKpeIJIEHUs] Ha YPOBEHb
3aKOHOJIaTeNbCTBA. ABTOP olleHHBaeT u3MeHeHue 2026 rojga He Kak OTKa3 OT MPHUOPUTETA, a Kak
IIEPEHOC €ro 3aKpEIUICHUs Ha YPOBEHb 3aKOHAa. BMecTe ¢ TeM Takoe W3MEHEHHE HE SBISIETCA
HEUTPaJIbHBIM: YPOBEHb HOPMATHUBHOM 3alIUIEHHOCTH TapaHTUU TNPUOPUTETA CHUXKAETCSA, YTO
COCTaBJISIET CAMOCTOATEIbHBIA IPEAMET JIJIS IIOCIIEAYIOLIETO UCCIIEA0BAHUS.

KiroueBble cjioBa: MexaAyHapOIHbIE JOTOBOPHI, MPUOPUTET TOTOBOPOB, KoHcTuTymwMs
PecnyOnukn Kaszaxctan, KOHCTUTYyLMOHHAas pedopma, partudukanus, MeXAyHapoIHOE U
HAI[MOHAJILHOE MPAaBO.

The Status of International Treaties in the Republic of Kazakhstan: Retrospective and
Present Stage
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Abstract: The article considers the status of international treaties in the legal system of the
Republic of Kazakhstan and the evolution of its constitutional regulation throughout the entire period
of independence. The relevance of the study stems from the removal, in the 2026 Constitution, of the
provision on the priority of international treaties over laws, since this change has given rise to
differing opinions regarding its actual causes and consequences. The aim of the study is to determine
whether this change is of a fundamental nature or preserves the previous approach. To this end,
applying the formal-legal method, the texts of the 1993, 1995, and 2026 constitutions, the normative
resolutions of the Constitutional Council, and foreign experience are analysed comparatively. The
analysis shows that the status of international treaties, despite the outward stability of the relevant
provision, has changed consistently: its regulation has gradually shifted from the level of direct
constitutional entrenchment to the level of legislation. The author assesses the 2026 change not as an
abandonment of priority, but as a transfer of its entrenchment to the level of law. At the same time,
such a change is not neutral: the level of normative protection of the priority guarantee decreases,
which constitutes a separate subject for further research.

Keywords: international treaties, priority of treaties, Constitution of the Republic of
Kazakhstan, constitutional reform, ratification, international and national law.

Kipicne

2026 xbutkl  KaObuimanraH Kazakcran PecnyOnukachiabiH ~ KOHCTHTYHHMSICHI  KaHa
HOpMaJapJbpl EHTi3il, OYyphblH KOJJIaHbICTa OONFaHOAphIH KalTa Kapam, KYKBIKTBIK OOJIMBICTBI
TYOeTeilsTi Typie ©3repTTi.

Eneyni e3repicke KYKbIK KyHeCiHAET1 XalbIKapajblK MIapTTapAblH MapTeOeci Typalibl HopMa
na ymeipansl. OHBI aiikbIHAaraH 4-0am (Kas3ipri — 5-0am) xanplKapalblK MIapTTapAbIH 3aHaapaaH
0achIM TYpaTHIHBIH TiKenel OexiTeTiH; Oy epexe 1995 xbuinan Oepi e3repicci3 Kajlblll KeITreH €.
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An eHni OyJ1 HYCKaMma »kKail FaHa e3repTuIreH koK — oi1 KOHCTUTYIMSI MOTIHIHEH TYTeNIeil alIbIHbII
TacTaIbl.

XanplkapanblK — IIAPTTapAblH  OACBIMABIFBIH  TiKeNeW  alKbIHAaMay  OYPBIH-COHJIBI
KOHCTHUTYIHUSIJIBIK MpaKTUKaga 0oamaraH. HoTtmxkecinae kaObuImanFaH MenIiM KYTUITEHACH apTypii
MiKIp TYFBI3ABI — TIOTI OHBIH 3aHAApIbl XalbIKapalblK IIapTTapJaH OackiM €Ty MaKcaTbIHIa
KaOBUIIaHIbI JIeTeH Ooipkamaap na anThuia Oactazbl. OChblFaH OaWIaHBICTBI ©3TEPICTIH IIBIHAKWBI
ce0ebiH, CoHAal-aK XalbIKapaJbIK MIAPTTApPAbIH KYKBIK JKyieciHaeri MopTeOeciHiH eHJl Kayai
alKbIH/IaJIaTBIHBIH aHBIKTaYFa KaTBICTBI CYPAKTAPIBIH ©3CKTLUIIrT apThII OTHIP.

Byn makanana atanran cypakrapra skayan Ta0y makcateiHaa Kasakcran PecryOamKkachiHbIH
KOHCTUTYIHUSIIBIK TaMybl OapbICBIHIAFbI XAIBIKAPAIBIK IIAPTTAP,IbIH MOPTeOSCiHE KAThICTHI OapIIbIK
e3repicke Hazap aynapbuiazpl. Cebebi e3repicTiH TyOereini cunaTra eKeHiH, e eIayip Iopexere
OYPBIHFBI TOCUIMII CaKTal KaJlFaHBIH TEK PETPOCTICKTUBTI Talay — op KE3€HJII ©3apa CaabICThIPy —
apKbLIbI FAHA aHBIKTayFa 0OJIaIbl.

Marepuangap MeH daictep

3eprreyain marepuanaapsl petinae Kazakcran PecrmyOnuKkachiHBIH YIII KOHCTUTYIHSICBIHBIH
MoTiHAepi — 1993, 1995 xone 2026 XKbUTFBI KOHCTHTYIUSIIAP, COHBIH imIiHAe 4-0amka KaThICTHI
e3repictep eHrizinren 1995 xpurrbl KoHcTUTYIIMSHBIH pefakuusuiapel; Kazakcran PecryOmmkacer
Koncrurynusineik Kenecinin KoncTuTyuusHblH 4-0a0blHa KaThICTBI HOPMATHBTIK KayJbLIaphl,
conbiH imriHae 2000 xbeutrel 11 kazanmarsr Ne 18/2, 2006 xbiirbl 18 mambipaarst Ne 2 sxone 2009
KBUTFBI 5 Kapamanarel Ne 6 kaymsiiap; 2005 xeuirsl 30 mambipaarst «Kazakcran PecyOnmnkachIHbIH
XaJBIKApaJIbIK MIapTTaphl Typaib» Kazakctan PecnyOnukachiHBIH 3aHBI, COHIAN-aK XaTIbIKAPaIBIK
KOHE YITTHIK KYKBIKTBIH apakaThIHACHI Moceseliepi OOMBbIHINA MOKTPUHAIBIK JEPEKKO3IEp MEH
FBUTBIMH TYCIHJIIpMEJIEP aJTbIH/IBI.

3epTTeyaiH oiCHAMAIIBIK HETI3iH JKalmbl FBUIBIMHU JKOHE apHAWBI-KYKBIKTBIK OHICTEPAIH
KelIeHi Kypaabl. DopMabIbI-KYKBIKTHIK 9/1IC KOHCTUTYIUSIIBIK HOpMaJIapAblH Ma3MYHBIH Tajiiay
KOHE OJIApJIbIH TY>KBIPBIMAAPBIHIAFBI ©3TePICTePl aHBIKTAY YIIiH KOMAAHBUIIEL. TapuXu-KYKBIKTHIK
oMIiC TOYyeJICI3AIK Ke3eH1 OOMBIH/IA XaTbIKAPAIBIK MAPTTAPIbIH MOPTEOECiH OCKITYMiH dBOJIOIUSACHIH
KaJlarajiayra sKoHe THICTI e3repicTepiH OaFrbIThIH aHBIKTAayFa MYMKIHAIK Oepi.

Makasianbl faiibiHay OapbIChIHAA MOTIHII OHJACY VIIIH JKacaHIbl MHTEIUICKT KypaJaapbl
naigananeUiAbl. Ma3MyHBI, JoHeKTeMeci, KYPBUIBIMBI MEH TYKBIPHIMIAphl FHUIBIMH MaKala
aBTOPBIHA THUECLIII.

HaTu:kesiep MeH TajnkblIay

byriari Tapma Kasakcran PecmyOnuKachlHBIH TOYeNCI3MIK KE3€HIHIETT TapuXblHA YIII
Koncturynus 6enrini: 1993 xbuiFbl, KEHIHHEH KETi peT ©3repicTep MEH TOJBIKThIpYyJIap €HI13UIreH
1995 xpuire! sxoHe 2026 KbUIFBI KOHCTUTYIUSIIAP.

Op KOHCTUTYLHSA, 1995 KBUTFBI OapIIBIK pefakiusuiap Aa, 0enrini 6ip acnexTiiepae Ma3MyHbI
KarblHaH Oip-OipiHEH epeKIIeNeH . AJl  XalblKapalblK MIApTTapIblH MopTedeci Kajai
alKbIHANIFaHbIHA KEJICEK, prima facie 0J1 CalbICTBIPMAIIBI TYPJIE YKcac OOJIBIN KOpiHeTiH efi. Anaiina
MYKHSIT KapacThIpFaHJa OYJI TYXXBIPBIM TOJIBIK €MEC: OHbl alKBIHIAWTHIH Oam e3repictepre (KaHa
epexenepre) OipHele peT yIlblparaH.

MopTebeni alKpIHIaUThIH HOpMa KOHCTUTYIIMST MOTIHIHIH ©31HI€ OPHBIH ©3T€PTIll OTHIP/BIL:
1993 xbibl on 3-6anTa, 1995 xpuinan 6acran — 4-6anra, an 2026 xeutrbl KoHcTuTynusga 5-6amnra
oonael. bipak OymaH ma MaHBI3ABICHI — Ma3MYHBI JKaFbIHAH OJ1 €JICYJl TYpJie YII PeT e3repicke
VIIBIPAJIBL.

Toyenciz Kazakcranubiy 1993 sxpinrbl anFamkbl KoHCTUTYIMSACH 3-0anTa «agaMHBIH KOHE
a3aMaTTBIH KYKBIFBI MEH OOCTaHABIFBI Typanbl KasakcTan PecmyOnukachl TaHBIFaH XaIbIKAPATBIK-
KYKBUTBIK Ky>KaTTap PecryOnnka ayMarbiH1a OHBIH 3aHIapblHAH O0achIM» OOJIATHIHBIH OSKITTI.

Ocpl ke3enae OaikanaThIHAal, O0aChIMIIBIK XaJIbIKApPaIBbIK IAPTTAP/IbIH ©31HE eMeC, HhICAHbI
JKaFbIHAH XaJIbIKapajblK-KYKBIKTBHIK Ky)KaTTapra, OHBIH 1MIIHJAE HAK aJaMHbIH KYKBIKTapbl MEH
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OocTaHJBIKTapblHA KATHICThUIAphIHA Oepinmi. Ochuiaiiiiia KpUTEpU pETIHIE HBICAaH Ja — aral
alfTKaHJa KY>KaTThIH ©31 — JKOHE OHBIH Ma3MYHBI Jla — aJlaM KYKBbIKTapbIMEeH OalaHbIChl — KaTap
QJIBIH/IBL.

Kazakcran Toyenci3firiH kapwsutaraH COTTeH Oactam afaM KYKBIKTAphIH KYPMETTEY/Il
MEMJICKET JaMYBIHBIH HETi3r1 YCTaHBIMAAPBIHBIH Oipi perinae alkpiHganb! (Illenrens6aes, 2022).
by toyenci3aikTig 6ackiHa TOH OAFBIT OOJATHIH: OCHI KE3CHIE aJ1aM KYKBIKTapPbIH Y KOFaphl KYHIBLIBIK
peTiHe TaHy, OHBI XaJIbIKApaIbIK KYKBIK KYpaIIapbIMEH KaMTaMAachl3 €Ty KEHIHEH OPBIH aJI/Ibl.

1995 xputFbl KoHcTuTymust esremie epeke OekiTTi: 4-OanTbiH 3-TapMarblHa COMKec,
PecnyOnuka O6ekiTkeH XablKapalblK mapTTap PecyOmimka 3angapbiHaH 6achIM TYPaThIH OOJIIBL.

Ochburaiiia 6ackIMIBIK KPUTEPHIA1 ©3rep/Ii: erep OypbIH 0J1 KY)KaTThIH Ma3MYHBI (OHBIH ajam
KYKBIKTaphIMEH OaJIaHBIChl) MEH XaJIBIKAPAIBIK-KYKBIKTBIK KY)KaTTap HbICAHBIHBIH KUBIHTHIFHIMECH
alKpIHIAICa, €HI1 POpMaITBIBI OCNTIIEP — KeNTiciM OLIAIpy Tocim (paTuduKaims) MEH XalIbIKapaIblK
IIaPT HBICAHBI — KO3EII.

ATanraH e3repicTi XalbIKapalblK KyXKaTTapIbIH 1IKI KYKBIK KYHECIHIEeT] POJIiH HEFYPIIbIM
KEHIpEeK TaHy peTiHJ/Ie KapacThIpyFa 0oJabl, OUTKEeHI 0ACBIMIBIK €H/II IAPTTHIH MoHIHE (OHBIH aJaM
KYKBIKTapBIMEH OailTaHBIChIHA) KapaMacTaH OapJIbIK XalbIKapasbIK IIapTTapFa KoJJaHbl1a OacTabl.
CoHbIMEH Karap OHBI KepicCiHIlle, Tapbuly peTiHje Je Oaranmayra 0oiansl: Oy »KoJbl ceGen 00BN
TYpFaHbl — OCBIFaH JEWIH OachIMABIK HBICAHBI JKarblHAH OapiblK XaJIbIKAPAJIBIK-KYKBIKTBIK
Ky’KaTTappl KAaMThICA, €H/II TeK MIapTTAPMEH FaHa IMIEKTEI/II.

bip metiHeH, oChIHIAM ©3repic KYTUITeH auT eai. Erep xanplkapaiblK akTiiepIiH OopiHe
Tyremnjaei 0achIMIBIK TaHBLUICA, OJIAPABIH OApIBIFEI 3aHIapaH KOFaphl Typap, ajl OyJI MEMIICKETTiH
WITTBIK peTTey cajachlHAarbl €reMeHIIK KaldayblH MaHbI3Ibl KYyXaTTapMeH Karap casicH-
OarapraMaliblK CHUMATTaFbl XaJbIKApaJbIK aKTLIEpl /1€ ecKepy KaKeTTUIrIMEH yAalbl IIeKTein
OTBIpap €.

Exinmni merineH, 1993 XbUTFbl peakiMsiiarbl 0acbIMABIK OapiiblK Ky)KaTTapra eMec, TeK
aJlaMHBIH KYKBIKTapbl MEH OOCTaHIbIKTapbIHA KATHICTHI aKTijepre FaHa KojaaaHbulaThiH. COHABIKTaH
aTaJMBIIl epeXe MEMIICKETTIH ereMeH MemiMepiHe MoHI OoWbIHIIA KON  CYKIaWTBIH:
KOHCTUTYLIMSIFA COMKeC aZlaM, OHbIH KYKBIKTapbl MEH OOCTaHABIKTAPhl )KOFaphl KYHIBUIBIK PETIHAE
TaHBUTFAH]IBIKTaH, MYH/Iail HOpMa KEPIiCiHIIIe COJI KYHABUIBIKTHI HBIFAliTa TYCETIH.

Hereamen 1995 xpinrpl KOHCTUTYIHSIFA KOITYMEH XaJbIKapaJbIK KY>KaTTap, OHBIH IMIH/IE
aJlaM KYKBIKTapblHa KAaThICTBUIAPHI /1, TEK KOJJIAHBICTAFbl KYKBIK KYpPaMbIHAAFbl OPHBIH cakTam (4-
OanTeiH 1-TapMarbl), OACBIMABIFRIHAH 1C KY31HE aWbIPBUIIALI, OACBIMIBIK C€HJI TEK XaJIbIKapaJbIK
mapTrrapra faHa tuecimi Oonapl. Ocbutaiimna, OynaH Obutail  XajbIKapalblK —IIapT  OOJIBII
TaOBUIMANTHIH aKTire 0achIMIBIK KO3IEIMENTIH.

CoHbIMEH KaTap, aram eTepiiiri, KOHCTUTYIUsAAAa OacChIMIBIK KeliciM OuIAipy TociaiHe
0OailIaHBICTEI OOIFaHIbIKTaH, oI OyKiI XaJbIKAPaJIbIK mapTrapra emec, TEK
patuduKanusIaHFaHaapra KaTeICThl 00mabl. by Oojica xamblKapaiablK MIAPTTAPIBIH 1Kl KYKBIK
KYHECIHJIET1 peTiHe KaThICThI OipKaTap ©31HIIK CypaKTap TYFbI3IbI.

En Oactel cypak XanblKapanbIK LIapTTaplblH KYKBIFBI Typajbl BeHa KOHBEHIMSICHIHBIH
MOTiHIHE KaThICThI 00mbl. KOHBEHIIUsSFA COMKeC MEMIICKETTIH MIAPTTHIH MIHICTTUIIrIHE KemiciMi
OipHelIe TOCUIMEH Oulmipiieni, opi ojap Keulip »karmaijmapaa TeH MOHII Jen Kapaiaiabl. Al
KoHctutynuss Tek paruuKanusulaHFaH IIapTTapasl FaHa KOPCETKEHIIKTeH, MIHISTTUIr e3re
TOCUIMEH OUIAIPUITEH MapTTapabl GOpMasIbIbl TYPAE OACHIMIBIK IIETIHEH THIC KaJIIBIPIbI.

Hotmxkecinne TonbIK aHbIK O0MaraH OyJ1 eperke aKblp COHBIH/A KOCBIMILIA PECMH TYCIHAIpY i
tanan etti. Mocenen, Koncrurynusuibik Kenec 2006 xbutrbl 18 mambipmarsl Ne 2 kKayabIChIHIA
XaIlBIKAPAIBIK MAPTTAPAbI paTUPUKANUSIAY TypaTbl aKTUIEp MEH XalIbIKaPAJIBIK MAPTTapFa KOCHLTY
TypaJIbl aKTUIEPAIH 3aHIBIK KYIIT MEH KYKBIKTBIK CaJilaphbl )KaFbIHAH T€H MOH/II €KeHIH Oenriiemi.

Ocplnaiiina KOChlTy apKbLIbl KaObUTAAHFAaH MAPTTap paTu(uKalusIaHFaHJapra TEHECTIPLITIIL,
alKBIHIBIKKA W€ OONIbI, anaia KemciM OUINIPYdiH e3Te TOCUIAEpiHE KATBICTBI CYpaKTap alllblK
KYHIHIE KaJIbl.

Eepazuticxuil scypran mescoynapoonozo npasa (EAKMII), 2026, Ne3 59



Eurasian Journal of International Law (EAJIL) 2026, #3 https://eajil.enu.kz

Byn acmekr Oacka MemJeKeTTeple ISy JKOJbIH TamkaH. Meicansl, @PpaHuus
Koncturynusceinbiy 55-6a0biHa coiKec THICTI Typjae paTHUKAIUsIaHFaH HEMece MaKyIJIaHFaH
XalbIKApaJIBIK MIAPTTAp JKaAPHsUIAHFaH COTTEH OacTamn 3aHAapaH KOFaphl Kylike ue 6onaapl. MyHaa
«MaKyJIJIaHFaH» JIETeH OeNriyey KemiciM OUTIIpyaiH e3¢ HhICAaHAaphIH 1a KAMTHJIBI.

Osremie ToCUT — XalblKapalblK MMApTTapAblH OackiMabiFbl Pecelt  denepaisichIHBIH
Koncturynusaceinga OenriieHel, OHJa KeJiciM OUIIIpy HBICAHBI MYJJIEM KOPCETIIMEHIl, TeK
XaJIBIKApaJIbIK HIapTTAPABIH 0achIM TYpaTBIHBI TIKEIeH KOpCeTiei.

Tarbl Oip e3reme mpican perinae Huaepnana KonctutymusiceiH kentipyre 6omaasl. OHBIH
94-6abbiana Koponpaik ayMmarblHIa KOJIJAHBICTaFbl 3aHHAMAJBIK epeXeNiep, OHBIH IMIiHjAe
[TapmamenT akTinepi ae, 6apia TyJIFara MiHACTT] XaJIbIKAPaJIbIK MAPTTAPIbIH epeKeIICPIMEH KalIIIbI
KeJce, KOJIIaHbIIMANTRIHBI aUThIIIa k],

Kazakcran PecryOmukach! o1 ke3/1€ OChIHIal XaJbIKapaJlbIK TOKipuOe 001a Typa, TybIHIaFaH
CYpAaKTBHI IIENTy YIIiH OarkKa e3repic eHrisy/i >koH KepMesi.

Keneci e3repic 2017 >xbutbl Oosnbl. 4-0anThiH 3-TapMarblHIA paTHU(PUKANMIIAHFAH
IapTTapbIH 3aHJIapAaH 0achkIM TYPaTHIHBI TYpalbl €peXke CaKTajla OTBIPBIN, OFaH XaJbIKApasbIK
maptrapasiH PecnyOnuka aymarblHIa KOJIIAHBUTY TOPTiOl €HJI 3aHHaMaMeH alKbIHIaTaThIHbI
TypaJibl HyCcKay €HTi31.

Ocplnaiiiia KOHCTUTYHMSUIBIK HOPMa XallbIKapaJiblK MIapTTapblH KOJIAHBUTY MICENECiH
aJIFalll peT YIATTHIK 3aHHaMara Tikesel cinteni. by xanblkapaliblk MiHAETTEMeNepIiH KYKbIK Kyiieci
IIHE KOJIIAHBUTYBIH PETKE KEATIPyTre AeTeH YMTBUIBICTBI KOPCETTI.

CoHBIMEH KaTap 3aHHaAMara CUITeMEHIH Mmaiiia 00ysl 3aHAbI TYPJIE CYPAKTAP TYFBI3IbI, OHBIH
IIIHAE XaJTbIKapalbIK MApTTapblH OachIMIBIFBIHA KATBHICTHI MalbIMIap Aa Ounmipuimi. Amaiiga
0achIMJIBIK Typasibl epeke KOHCTUTYIHSI MOTIHIHAE TOJBIK KOJEMIHIE CAKTAIFaHIBIKTAaH, OHBIH
TOJNBIKTAl >KOWBUTYBI Typasbl MalbIMHBIH HETI31 a3 eai. ©3repic XaabIKapasIbIK MiHACTTeMeNepal
KY3ere achlpy TETIriH HAKThUIAIBI, OipaK OMapAbIH OAaCBIMIBIK KAaFUJIATBIHBIH ©3iHE KOJ THUTI3reH
KOK.

By KUCHIHIIBI, OMTKEH1 3aHHAMaFa CUITEMEH1 3aHIap/IbIH XaIbIKapaIbIK IIapTTapaH 6ackiM
TYPYbIH OpHATy JeN YFaThlH Oo0JcaKk, MYHJald TYCIHIK I1MIKI KaWIIBUIBIKKA TOJIBI OoJyiap €.
KoHcTuTynust maprrapablH OachIMIBIFBIH TiKeJdeld OCEKITKEH; COJl HOpPMaHBIH 31 Oip Mmesriuie
oJlapAbl 3aHJapFra OarbIHIBIPAIBI IeN OOKay JOTUKANBIK Heri3ci3. by 2026 KbutFbl e3repicTepai
Oaranay yuriH ae TyOereiisi MaHbI3IbI.

2026 xbutrbl KoHCTHTyHHMs 5-0amTa XalbIKapajiblK MIAPTTApIbIH OaChIMIBIFBI TYpasbl
€pEeXKEH1 aJbIN TacTabl, OYJI PETTE OJAP.IbIH KOJIAHBLTY TOPTiIOiH 3aHIap AKBIHIAUTBIHBI Typasbl
CLITEMENIK TY>KbIpbIMIaMaHbl CaKTaIl KaJabl.

EptepekTteri penakumsiiapasl ecKepMmeit, Oyl epekeHl MIbIH MoHiHAe Oenrit Oip mopexene
3aHJapIbIH XaJbIKapablK [IapTTapJaH 0ackIM TYPATHIHBIH PACTANTBIH JIOJEN PETiHAE OKyFa Oomap
enl. Anaiima MyHIai maibIiM, OYpPBIH aTamn OTIITeHICH, TOUEKCi3: erep cuiTeMenik (popmyaHbIH 631
OCBIH/Iali TYXKBIPBIMFa OKeJeTiH Ooica, on 2017 sxputan 6acTan Ta KOJIAaHbUIAp el — ax OyJ1 MyMKiH
emMec 0OJIaThIH.

XKyprizinren Tangay XajblKapajblK IIapTTapIblH MopTeOeci JaMybIHBIH Oeii-Oepeker
OonmMmaraHbIH Kepceteni. KepiciHmie, o aoiekTi cumaTka ue OOJabl: agaM KYKBIKTAphl TYpasibl
aKTiIepaiH OachIMIBIFRIHAH — XaJbIKAPANBIK IIAPTTapAbIH OachIMIBIFBIHA Kapail (akTijmepmi
KOJIJIAaHBICTaFbl KYKBIK PpETIHAE KaJAblpa OTHIPHIN), KEWIH OHBIH IIEKTEPIH KOHCTUTYIHUSIIBIK
TYCIHAIpY apKbUIbI HAKTHUIAyFa, COJaH COH 3aHHaMara CUITeMEHIH maiia 0omybIHa (XambIKapablK
mapTTapra Ja KaThICThI) JKOHE, aKblp COHBIHIA, CIITEMEHI CaKTal OTBHIPHIT, OaCBIMIBIK TYpPaJbl
HOpMaHbl KOHCTUTYIHMSI MOTIHIHEH allbIN TacTayFa JeHiH.

Ochbl e3repicTep/aiH JKalmbl 0aFBITHI — XaJBIKAPAIBIK aKTLJIEp MEH IaApPTTap/IblH MOpTeOeciH
OipTiHIEN HAaKTBUIAY >KOHE OHBI pETTEyre JAETeH YMTBUIBIC, aj OyJl YMTBUIBIC MACENIeH]1 TiKenen
KOHCTUTYIUSIJIBIK OCEKITY JeHTeiiHeH 3aHHama JACHTeWiHe KeImipy apKbuibl XKy3ere acthl. 2026
KBUIFBl ©3T€pIC OCHl JKENiHI asKTalAbl: XalbIKapalblK IIAPTTApIbIH KOJJAHBULY Maceneci
TOJIBIFBIMEH 3aH asiChIHA YKATKbI3bUIJIBI.
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Ocpinaiiia, KOMIAHBICTAFBl PETTEY iC JKY31H/IE XaTBIKAPAIBIK MAPTTAPABIH OaChIMIBIFIHAH
TiKeJIel 6ac TapTyIbl eMec, OHbI OCKITYI1 3aH ACHTeliHe KomTipyai Ounaipeni. by Oyrinae ic xy3inmae
pactanajpl: XaJbIKapalblK LIapTTap Typajbl 3aH OChl MOCENeHI peTTeHTIH OeHiHai akT OO0kl
TaOBUTAJIBI Op1 OJI XAIBIKAPAJIBIK IMIAPTTAPILIH 0ACHIMIBIFBIH TIKEJIEH KOPCETEI].

MyHnnaii TyCiHIK kaHa onebuerTe ae Konaay tabanbl. A. [lanenbsa men K. KaHiepoBThIiH
MalbIMIAyBIHIIA, XaTBIKAPAJBIK IIAPTTAP/IBIH 3aHAapAaH OaChIMIBIFEI TYPAIbl €PEKEH] aJIbII TacTay
paruduKanusIaHFaH KeNiciMaep YILIIH Karep TyFbI30aiapl, cebebi 3aHma OachIMABIK oMl Je
cakranraH ([lanenssn, Kanmnepos, 2026).

ConbiMeH Oipre perTeyai 3aHHaMa JEHIeHiHe Kellipy TOJbIKTai OelTapanm emec: OYpbIH
OaceIMIBIK Kemimiri Tikenedl KoHctuTymusiga OCKITUITCHAIKTEH JKOFaphl emi. EHal on 3aHMeH
KaMTaMachl3 eTUITEHIIKTEH, 0ACHIMIBIK OHAMIATBUTFAH TOPTINIEH ©3repTulyi MyMKiH. Ochinaiiia
0aCBhIMJIBIK CaKTaJIFAHBIMEH, MOH1 OOMBIHIIIA OHBIH HOPMATHUBTIK KOPFaTy JACHI €l TOMEHIC/I1.

Aran aiitkanna, A. AObuTaliysibl paTH(QUKANUSUIAHFAH [MApTTApAbIH  OachIMIBIFBIHBIH
KOHCTUTYIHUSIJIBIK TYPFbIZIa OCKITUIMEYIH ToyeKel (haKTOphbl PETIHIE KapacThIpaibl: OACHIMIBIKTHIH
TEK apHalbl 3aH JCHIeHiH/e FaHa caKTanyhl («XambplKapasblK apTTap Typaibh 3aHHbIH 20-1-6a061)
OHBI KEWIHHEH KOJIMIT 3aHHAMAJBIK TOPTINIEH KalWTa Kapayra »oJl Oepeli, Oy XaabIKapasblK
MiHeTTEeMENep/l aall OpbIHAAayFa acep €Tyl MyMKiH zereH (Abylaiuly, 2026).

[Ipodeccop A. AOGammaze XanblKapaidblK IMAPTTAPABIH MOPTEOECIH KOHCTUTYIUSIIBIK
TYpFbIIa OEKITy XallbIKapasblK IIapTTap KYKBIFBIHBIH 1preiii KaFuaaThlHAaH — pacta sunt servanda
KaFuJaThlHAH — TYBIHJIANTHIHBIH aTan oTTi. bysl Karumarcei3 0oJica XaiablKapaiblK KYKBIKTHIH Ja,
XallBIKAPANBIK ~ BIHTBIMAKTACTHIKTHIH Ja Oonmybl MyMKiH emec. COHIBIKTaH OaChIMIIBIKTHI
Koncturynusna 6exiTy1iH MoHI Jie alTapiIbIKTali MaHbI3IbI O0nFaH (Abammmze, 2012).

KopeIThiHIBUIAN KEeNTeH e, peTTey Il 3aH ACHreliHe KONIpyaiH 63 apThIKIIBIIBIKTaphl 0ap:
o, Oip >KaFbIHAaH, MIAPTTAPIBIH KOJJIAHBLIY TETITIH — OJapJblH KYIIiHE €HY, KOJIJIAHBUTY >KOHE
KOJUTM3USUIApAbl HIeNTy TOPTIOiH — HEFYpJIbIM HMKeMAl alKbIHAayFa MYMKIHIIK Oepce, eKiHIII
YKarbIHaH, KEMIIUTIKTEp1 1e 6ap — MEMJICKETTIH ©3 MIHJIETTeMeJIePiH aMajiaH ThIC OaKplIaybIHA JKOJ
aIllbIll, Tepic MaiaanaHyFa oKeJlyl MyMKiH TOyeKeIep /€ TYFbI3abl.

KopThiHabl

JKyprizinreH peTpoCHeKTHBTI Taljay THICTI HOPMAaHBIH CBHIPTTall TYPaKThUIBIFBIHA
kapamactad, Ka3zakcran PecrmyOnuKachbiHBIH KOHCTHTYIUSUTBIK KYKBIFBIHIAFBI  XaJTbIKAPAIBIK
IapTTapbIH MOPTEOECi TOYEINCI3MIKTIH OYKIT Ke3eH1 OOMBIHAA JOWEKTI TYp/e e3repin OThIpFaHbIH
KepceTe/i.

Ochl e3repicTepiiH OarbIThl OIpPTYTac: XaJdbIKapaJbIK MAPTTapIblH MOPTEOECIH peTTey
TiKeJIeH KOHCTUTYIUSUIBIK OCKITY JIEHTeiHEeH O1pTiHACT KOJITaHbICTaFbl 3aHHAMA JICHT€HiHE OWBICTHI.

Korapeina OasHmanranHblH HeriziHge 2026 xbUTFbl KOHCTUTYLHS MOTIHIHEH OachIMIBIK
TypaJIbl HOPMaHbI aJIbIM TacTay bl XaJbIKAPAIbIK MIApTTAPABIH OaChIMIBIFRIHAH 0ac TapTy HEMece
3aHIapAbIH OJIapJaH YCTEMJIITiH OpHATY PeTiHe KapacTelpyFa 6onamaiiasl. Cebebi cakTaibI KajlFaH
CUITEMENIK TYXBIPBIMJAMaHbIH 631 MYHAAW TYKBIPBIMIBI TYFBI30Aiabl. AJ  KOJJTaHBICTAFBI
3aHHaMara CYMeHCeK, paTu(uKaIVsUIaHFaH MIapTTapAblH OACKIMIBIFEI i Jie caKTaidraH. THuiciHIIe,
MOHI OoWbIHINIA OyJI e3repic 0aChIMIBIKTHIH JKOWBUIYBIH €MeC, OHbI OCKITy/ai 3aHHaMa JCHIeiiHe
Kelipyai Onaipeni.

ConbiMeH Oipre Oy e3repic ToybIKTail Oeiitapan emec. bypeia Tikenelr Konctutynusmen
KaMTaMachl3 €TUITeH OachIMIBIK KEMUIAIrT €HMI oJJeKaiila OHall e3repTUICTIH KOIIMI1 3aHFa
Herizneneai. COHbIH cajapblHaH OHBIH HOPMATHUBTIK KOPFaly JACHTeHl TOMEHIeH 11, XaIbIKapaIbiK
mapTTapAsiH  PecnyOnukaHblH KYKBIK OKyHeciHaeri OynaH KeWiHri >Karjaidlbl €H aJIbIMCH
3aHHAMaHbIH Ma3MYHBIMEH alKbIHAAJIATHIH 00Jiafel, OyJ1 ©3 Ke3eriHie KeHiHT1 3epTTeyIiH aepoec
HBICAHBIH KYPaW/Ibl.
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MexaHn3M 3alIUThI UMYILIECTBEHHBIX 1 HEMMYIIIECTBEHHBIX NPaB CTOPOH I0r0BOPa
cypporatHoro matepuncrsa B Pecnyosmke Kazaxcrane u Hekoropbix mrarax CILIA

AHHoTanus: VccnenyroTcst MEXaHU3MBI 3allUThI IPaB CyppOraTHON MaTepu U OMOJIOTMYECKUX
poaMTeNell B aMEPUKAHCKON MOJEIN PETYJIMPOBAHUs CYyppOraTHOrO MAaTepHUHCTBA. B dacTtHOCTH,
IOpUINYECKHE, (PMHAHCOBBIE U CTPAXOBbIE MHCTPYMEHTBI O0ECIEYEeHUs HaUIEKAIEr0 UCIIOIHEHUS
UMH 00513aTeNbCTB, MPUMeHsieMble B mTarax Mmmnoiic, Kanudopuus, Konopano, Hesana, Horo-
Mopk, ®nopuma. AKTyalbHOCTH TEMBI CBA3aHA C TEM, YTO COIVIAIIEHHE O BBIHAIIMBAHUH
OepeMEHHOCTH M POAOB MPEJACTABISACTCS TPAXKAAHCKUM JIOTOBOPOM CO  CIOXKHBIMH U
IPOTUBOPEUUBBIMU 3JIEMEHTAMH, COOJIOAECHUE KOTOPHIX B psijieé CIy4aeB HE NPEeACTaBisIeTCs
BO3MOKHBIM B CHJIy OOBEKTUBHBIX (pakTOpoB. HaydHasi HOBH3HA 3aKIIIOYAaeTCsl B CHCTEMaTH3alUU
MEXaHHM3Ma 3alIUThl IIPaB CTOPOH JOrOBOpa CyppOraTHOTO MAaTEPUHCTBA B AMEPUKAHCKOW H
Ka3aXCTaHCKOM MpPaBOBBIX CHCTEMaXx, BBIJICJIEHUH B €T0 CTPYKType (PMHAHCOBOTO, IOPUAMYECKOTO U
CTPaxOBOI'O MHCTPYMEHTOB, a TaKXXe pPa3pabOTKe aBTOPCKOM THIIOJOTMM IPABOBBIX MOJEIEH B
3aBHCHUMOCTH OT MX XapakTepa, colepkaHus U oO0bema MpaBOBOro peryiupoBaHus. B pesynbrare
CPaBHHUTEIBHO-IIPABOBOIO  aHAJIM3a  BBIABJICHBI  CYIIECTBEHHBIE pa3iu4us B  IIPABOBOM
peryJIupoBaHUU IPaB CyppOraTHBIX Marepeid M OMOJIOTMYECKUX POIUTENeH B paccMaTpUBAEMBIX
IODUCAMKIMAX, a TaKXKEe ONPENETICHbBl BO3MOXXHOCTH aJanTallMd OTACIBHBIX IOJIXOJOB
aMEepHKAHCKOr0 OMbITa K 3akoHomaTenbcTBy PK M 1oroBopHOI mpakTuke B cdepe cypporaTHOro
MaTepHHCTBA. BHOCATCS pe10skeHus], HalpaBJIeHHbIE Ha 00eCIIeUeHUE HAUIEkKAIEr0 NCIIOTHEHUS
CTOpOHaMH 0053aTeNbCTB MO JOTOBOPY CYppOraTHOrO MAaTepUHCTBA, COLHUAIBHYIO 3allUTy
CYpPPOTaTHBIX MaTepel, CIIPABENIMBOE PACHPEIECICHUE MEXAY CTOPOHAMH PUCKOB M MOCJIECICTBUAN
IIPUMEHEHHS BCIIOMOTATEIbHBIX PENPOLYKTUBHBIX METONOB U TEXHOJOTUH, a TAKKEe IOPUANIECKYIO
HCIIOJTHUMOCTb U 3allMIICHHOCTb JOTOBOPA B IIOCIEAYIOLIEM OT OCIIAPUBAHMS €TI0 3aKOHHOCTH B
cyne. Teopernueckas 3HaAYMMOCTb COCTOMT B TOM, YTO B IOPUIAMYECKOM KOMIIAPaTUBUCTHKE
HEI0CTaTOYHO pa3padoTaHbl BOMPOCH! 00ECTIeYeHHS 3aIUThl UMYIIECTBEHHBIX U HEMMYIIIECTBEHHBIX
IIPaB CTOPOH JI0r0BOpa CypporaTHOro MatepuHcTBa. Hacrosiuee nccnenoBanue BOCIOIHAET Ipooed,
CYILLECTBYIOIIMM B CPABHUTEJIBHO-IIPABOBBIX UCcaeA0BaHMAX. [IpakTueckas 3Ha4UMMOCTb COCTOUT B
TOM, YTO Hay4YHBbIC PE3YJIbTAThl MOXKHO HUCIIOJIb30BATh IIPH COBEPLICHCTBOBAHNUHU 3aKOHOIATEIILCTBA,
pa3paboTke MEXaHW3MOB 00ECIEUeHHs 3aLIUThI MPaB OMOIIOTUYECKUX POAUTENEH U CyppOraTHOM
MaTEepH, COCTABICHUH NPOEKTA JOTOBOpPA CyppOraTHOTO MaTepUHCTBA.

KiroueBblie cjioBa: J0roBOp CypporaTHOro MaTepHHCTBA, CypporaTHasi MaTh, OMOJIOTHYECKHE
pOIUTENH, NENOHMPOBAaHME JCHEKHBIX CpPEACTB, MEAWLHMHCKOE CTPaXxOBaHUE, COLMAIBHOE
CTpaxoBaHUE, IOTOBOPHBIE 003aTEIbCTBA.

AoaaeBa DibBupa bexk001aTKbBI3bI
3aH FeUTBIMAApbIHBIH KaHauaaTel, C.OK. AchenausapoB ateiaaarel Kasak ¥YaTTeik Meauimna
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Ka3zakcran Pecnyoimkacbinga :xoHe AKII-ThIH Keid0Ip IITATTAPBIHAA KYPCAK AHAJIBIK
MaMiJjle TApANTAPBIHBIH MYJIKTIK K9He MYJIKTIK eMec KYKbIKTapbIH KOPFay TeTiKkTepi

Angatna: Kypcak aHambBIKTBI peTTEYIiH aMEepUKaHABIK VITICIHIErT Kypcak aHa MeH
OMOJIOTHSUTBIK, ~ aTa-aHaJlapblH KYKBIKTAPBIH KOpFay TETIKTepl 3eprrenedl. ATam alTKaHza,
Nnnunoiic, Kamudopuus, Komnopamno, Hesana, HLm-ﬁopK, dnopuaa mTaTTapblHAa KOJIIAHBUIATHIH
MIHJICTTEMEJIEPAIH THICTI OpBIHAATYBIH KamMTaMachl3 €TYMIH KYKBIKTHIK, KapXKbUIBIK KOHE
CaKTaHIBIPY Kypaiaapsl. TaKbIPBINTHIH ©3EKTLIIr KYKTUIIK jkoHE O0caHy Typajbl KeJiciM Kypaeni
YKOHE KapaMa-KauIllbl 3JIEMEHTTEp1 Oap a3aMaTTBIK MoMijie OOJIBINT TaOBIIATHIHABIFBIHA OaNTaHBICTHI,
KenOip Jkaraiinapaa onapsl 0ObEeKTUBTI (haKTOPIAPIBIH 9CEPIHEH OPbIHIAy MYMKIH eMec. FhutbiMu
KaHAIBIK — aMEpPHUKaHABIK JKOHE Ka3aKCTaHIBIK KYKBIKTBHIK >KyHelepAeri Kypcak aHalblK MoMilie
TapanTapblHbIH KYKBIKTAPBIH KOPFAY TETITIH JKYHeney, OHbIH KYPBUIBIMBIH/A KAP>KbUTBIK, KYKBIKTHIK
KOHE CaKTaHAbIPY KYpalJapblH JKIKT€Y, COHJAl-aK oOJIapJblH CHUIAaTblHA, Ma3MYHbIHA IKOHE
KYKBIKTBIK DPETTeYy KeJieMiHe Kapail KYKBIKTHIK YJTLIEpAiH aBTOPJIBIK THUIOJOTHSCHIH d3ipIiey.
CanbICThIpMaNbI-KYKBIKTBIK Tallqay HOTHKECIHAE KapacThIPBUIBIN OThIPFaH IOPUCAMUKIMIIAPAAFHI
KYpCaK aHaJbIK MoMisie OOMbIHIIA KYpPCaK aHalap MEH OMOJOTHSIBIK aTa-aHaJapAblH KYKBIKTapbIH
KYKBIKTBIK PETTEYJE €JIeysl albIpMaIIbLIBIKTAD AHBIKTAIILI JKOHE aMEPUKAHJIBIK TXIPHUOCHIH
xekenereH Tocingepin KP 3aHHamachiHa *oHE KYpCaK aHaJbIK CalachbIHIAFbl IAPTTHIK TOXKipuoere
OeiiMaey MYMKIHIIKTEP1 alKbIHAAIABI. ABTOpIAp TapanTapIblH KYpPCaK aHAIBIK MOMiJIe OOWBIHIIIA
MiHI€TTEeMENIepiH THICIHIIE OPBIHAAYBIH, JKYKTUIK, OocaHy jkoHe OocaHFaHHAaH KEWiHT1 Ke3eHJe
KYpCakK aHajiappl 9JI€yMETTIK KOPFay/ibl, KOCAIKbl PEPOTYKTUBTI 9/11CTEP MEH TEXHOJIOTUSIAPIbI
KOJIJIaHyIBIH TOYEKeIAepl MEH calljapiapblH TapanTap apacblHaa 9l Oeryi, CoHIaii-aK KeiiHHeH
MOMUIEHIH COTTa OHBIH 3aHIbUIBIFBIHA Jlay alTyJaH 3aHIbl TYPAE OPBIHAAIYbl MEH KOpPFaTybIH
KaMTaMachl3 €Tyre OarbITTalFaH YCHIHBICTAP eHri3efi. TeopHusIblK MaHbI3ABUIBIFBI CATBICTHIPMAIIBI
KYKBIKTaHy/1a KYPCaK aHAJIBIK MOMIJIE TapanTapbIHBIH MYJIIKTIK KOHE MYJIKTIK €MeC KYKBIKTapbIH
KOpFayZbl KaMTamachl3 €Ty Macenesnepi KeTKUIIKci3 3eprrenyiHe OaimanbicTel. Bynm 3eprrey
CaJIBICTBIPMAJIbl  KYKBIKTBIK 3€PTTEYJIEPAET] OJIKBUIBIKTHIH OpPHBIH TONTHIpaAbl. ToxkipuOemik
MaHBI3ABUIBIFBl — FBUIBIMUA HOTIKENEPAl 3aHHAMAaHBI JKETIAIpyAe, OHOIOTHSIBIK aTa-aHajlap MEH
KYpCaK aHalapAblH KYKBIKTaphIH KOpFaybl KAMTaMachI3 €Ty TETIKTEPiH d31piieyie, KYpcaK aHaJbIK
MoMiJIe k00achIH )kacay/ia KoJianyra 0oaibl.

Tyiiinai ce3mep: Kypcak aHaJbIK MOMiNE, Kypcak aHa, OMOJIOTHSUIBIK aTa-aHajap, akmianaai
KapakaTThl JEMO3UTKE cally, MEAMLMHAIBIK CaKTaHABIPY, SJEYMETTIK CaKTaHIbIPYy, MIAPTTHIK
MiHJETTEMENED.
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The mechanism for protecting the property and non-property rights of the parties to a
surrogacy agreement in the Republic of Kazakhstan and some states of the USA

Abstract: The mechanisms for protecting the rights of the surrogate mother and the biological
parents in the American model of surrogacy regulation are examined. In particular, the legal,
financial, and insurance tools used to ensure the proper fulfillment of their obligations, as applied in
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the states of Illinois, California, Colorado, Nevada, New York, and Florida. The relevance of the topic
is due to the fact that the agreement on carrying a pregnancy and giving birth is a civil contract
containing complex and contradictory elements, compliance with which is in some cases impossible
due to objective factors. The scientific novelty lies in the systematization of the mechanism for
protecting the rights of the parties to a surrogacy agreement in the American and Kazakhstani legal
systems, the identification of financial, legal, and insurance instruments within its structure, as well
as the development of the author’s typology of legal models depending on their nature, content, and
scope of legal regulation. The comparative legal analysis revealed significant differences in the legal
regulation of the rights of surrogate mothers and biological parents in the jurisdictions under
consideration, and also identified the possibilities for adapting certain approaches from the American
experience to the legislation of the Republic of Kazakhstan and contract practice in the field of
surrogacy. The authors put forward proposals aimed at ensuring the proper performance of
obligations by the parties under a surrogacy agreement, the social protection of surrogate mothers
during pregnancy, childbirth, and postpartum, the fair distribution of risks and consequences of the
use of assisted reproductive methods and technologies among the parties, as well as the legal
enforceability and protection of the agreement from subsequent challenges to its legality in court. The
theoretical significance lies in the fact that in legal comparative studies, the issues of ensuring the
protection of the property and non-property rights of the parties to a surrogacy agreement have not
been sufficiently developed. This study fills the gap that exists in comparative legal research. The
practical significance lies in the fact that the scientific results can be used to improve legislation,
develop mechanisms to ensure the protection of the rights of biological parents and the surrogate
mother, and draft a surrogacy agreement.

Keywords: surrogacy agreement, surrogate mother, biological parents, deposit of funds, health
insurance, social insurance, contractual obligations.

Beenenne

AxmyanvHocmes memvl uUccredo6anuss OOYCIOBIEHA TEM, YTO CETOAHS B YCIOBHSX pPOCTa
MYXCKOTO, JKEHCKOTO M CMEHIaHHBIX (opM Oecrioanus BO BCEM MHpE BCIIOMOTaTeIbHbBIC
PENpOaYKTHBHBIE METOJbl M TEXHOJIOTUH, B TOM YHCJE CyppOraTHO€ MAaTEPUHCTBO, MOJIB3YIOTCS
r7100aJIbHBIM CIIPOCOM Cpeliu Ka3aXCTAaHCKOTO HACENeHUS U paja 3apyO0ekHBIX rocynapcTs. OcTpast
BOCTPeOOBAHHOCTD B CyppOraTHOM MaTEPUHCTBE BBI3BAHA TEM, YTO, BO-TIEPBHIX, OHO NPECTABISCTCS
OJJHUM W3 pPAa3HOBHJHOCTEH BCIIOMOTATEIBbHBIX PEMPOMYKTHBHBIX METOJIOB MW TEXHOJIOTHH,
MIOCPEJICTBOM KOTOPOTO TPEOAOJIEBAIOTCA TsKenble (OpMBI  TUCHYHKIHMHA aHATOMHUYECKOTO,
(HU3HOIOTHYECKOT0, SHAOKPUHHOTO, ay TOMMYHHOT'O COCTOSIHUS PETIPOTYKTHBHOW CUCTEMBI )KEHIIUH,
HETIOAJAIONINXCS TPAAUIIMOHHOMY JieueHnio. Cpean HUX — abCcomoTHOE OecTioane M MPUBBIYHOE
HEBBIHAIIMBAaHUE OEPEMEHHOCTH.

Bo-BTOpBIX, OHO XapakTepu3yeTcsi KaK CIOKHOE COIMaJIbHO-TIPABOBOE  SIBJICHUE,
(GyHKIMOHMpYIOIEe B MEKIUCUUIUIMHAPHON cdepe mpaBa, MeTUIMHBI U O6M0d3TUKU. [Ipu 3TOM,
CypporaTHoe MaTepHHCTBO 3aTParkBaeT HE TOJIBKO NMYIIECTBEHHBIC MHTEPECH CTOPOH, CBSI3aHHBIC
C BBIIUIATOM OMOJIOTHYECKUMHU POJAUTEISIMU JICHE)KHOTO BO3HATPAXKICHHS 32 BHIHALIMBAHUE U POJIBI
peOeHKa, KOMIIEHCAluii Ha O3I0POBJIEHHE M BOCCTAHOBJIECHHE CYppPOTaTHOH MaTepH IIpH
NpEHATANbHBIX WM  PENpOAYKTHUBHBIX  TOTEepsAX, (UHAHCUPOBAHHEM  BCIIOMOTATEIbHBIX
PETIPOAYKTHBHBIX MPAKTHK U MEAUIMHCKUX MaHUITYJsAuid. CypporaTHoe MaTepuHCTBO HAINPSIMYIO
3aTparMBaeT JIMYHbIE HEMMYIIECTBCHHbIC IpaBa CTOPOH, Kak: MpPaBO Ha JKU3Hb M OXpaHy
PETIPOAYKTHBHOTO 370POBbS, HENPUKOCHOBEHHOCTH JIMYHOCTH M Tella, YBaXEHHE YECTH WU
JOCTOMHCTBA, PENpPONYKTHBHAs AaBTOHOMHS, MATEPHHCTBO, OTIOBCTBO, BOCIPOH3BOJICTBO
MMOTOMCTBA, MPOJOJDKEHNE POJia, COXpAaHEHHWE CEeMEWHOW M BpauyeOHOW TalHBI U T. M. YUHUTHIBAs
NepevYHCICHHOE, OOJBIIMHCTBO CTPAH 3aMpeIlaloT MIPUMEHEHHE Ha CBOSH TEPPUTOPUH CyppPOTaTHOTO
marepuHcTBa. [lo cero Bpemenu PecryOnmka Kazaxcran sBisuiach OTHUM M3 HEMHOTHX TOCYIapCTB,
pas3pelaBIMX HHOCTPAHHBIM IpakJaHaM MPUMEHEHHE Ha CBOEH TEPPUTOPHUU TOYTH BCEX BUIIOB
BCIIOMOTaTENIbHBIX PENPOIYKTUBHBIX METOJIOB U TEXHOJIOTHH.
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Kpome Toro, cypporaTrHoe MaTepuHCTBO 3aHUMAET 0CO00€ MECTO B OTPACISAX TPaKIAHCKOTO,
CEMEHHOro, MEIULMHCKOTO M PENpPOAYKTUBHOIO IpaBa. 3AECh BAXKHO MOAYEPKHYTb, UTO
KOHCTUTYLMOHHOe mpaBo rpaxaan PK Ha oxpany 3mopoBbs (Koncturyunus PK, 2026),
KOPPECIIOHIUPYET PENpOAyKTHUBHBIC IpaBa I'paklaH Ha CBOOOIHBIN PENpOAYKTUBHBIA BBIOOp U
neyeHre OECIIous ¢ MPUMEHEHHEM BCIIOMOTaTENIbHBIX PETPOYKTUBHBIX METOOB U TEXHOJIOTUH,
BKJIt04ast cypporarHoe MatepuHcTBO (Koneke PK o 310poBse Hapoaa u cucteMe 34paBoOXpaHeHMs,
2020). IlosTomMy Ka3axXCTaHCKHME TpaxJIaHe, Y KOTOPBIX JHUAarHOCTUPOBAHO «OECIUIOAMEY,
MIOCPEJICTBOM CYPPOTraTHOIO MAaTE€pPUHCTBA PEAIU3YIOT CBOE KOHCTHUTYLMOHHOE IPAaBO HA OXpaHy
PENPOAYKTUBHOIO 3I0POBBSI.

[IpuMeHeHHe CypporaTHOro MaTepUHCTBA HA TEPPUTOPUAX CTPAH, B KOTOPBIX OHO pa3pelIeHo,
JIONyCKAaeTCsl MpU HAIMYMM MEJUIMHCKUX [IOKAa3aHWH U COIVIAIIEHHWs O BbIHAIIMBaHUU
OepemeHHocTu. Kak mpaBuio, Takoe COMNIALIEHHE 3aKII0YAeTCsl MEXIY OHOJIOrMYeCKUMU
poauTensiMH (POJUTENIEM) — 3aKa34MKaMU M T€CTallMOHHBIM KYphepPOM-KEHIIMHONW — CyppOraTHOU
MaTepblo. 3aKJIIOYEHHE JI0rOBOpa CYppOraTHOIO MAaTEpUHCTBA HE TapaHTUPYET HACTYyIJICHHUE
OepeMEeHHOCTH, pOKIACHHE peOCHKa, HaJJIeXkallee HCIOJHEHHE CTOPOHAMH CBOMX JOTOBOPHBIX
00s13aTeNIbCTB. B 4acTHOCTH, pUCKM M TMOCIEACTBUS NPUMEHEHHUS CyppOraTHOr0 MaTepHHCTBA
CBSI3aHBI CO CIIEUU(UKON MperMeTa U CyOBEKTHOTO COCTaBa J0roBOpa CypporaTHoOro MaTepuHCTBA,
¢ (PU3MOTOTUYECKUMH OCOOCHHOCTSIMA YEJIOBEUECKOT0 OpraHu3Ma, a TaKXke OOBEKTUBHOU
00YCJIOBJICHHOCTBIO HMCXOJHOTO pe3yJibTaTa MCKYCCTBEHHOTO OIUIOOTBOPEHHS U TpaHcdepa
SMOpHOHA B MOJOCTh MATKH OT OMOMEAMLIMHCKUX (DAKTOPOB, HEMOAAIOIMXCS IOJTHOMY KOHTPOJIIO
U HE 3aBUCALIMX OT BOJM U ACHCTBUM JIMILI, yYaCTBYIOIINX B CYyppOraTHOM MaTEpUHCTBE.

ITo yka3aHHBIM BbIIIE NMPUYMHAM OOJBIIMHCTBO ABTOPOB CXOJATCA BO MHEHHHM O TOM, UYTO
JIOTOBOP CYyppOraTHOI'O MAaTE€pPUHCTBA OTHOCHUTCSI K ajleaTOPHBIM (PUCKOBBIM) JOTOBOpaM, TakK Kak
UCIIOJIHEHUE €r0 YCIIOBHM HE BO BCEX CIIydasX 3aBUCSAT OT CTOPOH, @ 3aBUCAT OT HEIPEABHJICHHBIX
OOCTOSITENLCTB, 32 HACTYIJICHUE KOTOPBIX OHM HE HECYT OTBETCTBeHHOCTH (Areema, 2016, c. 24).
CropoHsl, npeamnosaras BepOATHOCTh HAaCTYIUIEHHUS BBIFOJl WIM MOTEPb, COBMECTHBIMHU YCUIHSIMHU
CTPEMSITCS CHU3UTh PUCKU OCJIOKHEHHI OEpPEMEHHOCTH U POJIOB, YBEIUYUTH IIAHCHI HOPMAJILHOTO
TeUeHUs: OEPEeMEHHOCTH M POJOB, HAAEICh Ha OJIArOMPUATHBIA HCXO0Ha TpaHchepa 3MOpHUOHA,
3aBEPILUBIIETOCS poiaMu >ku3HecniocoOHoro pebdenka (Ilabanona, 2016, c. 183).

buonormyeckux poaureneil MIAM CyppOraTHy!0 MaTb [0 JTHYECKUM U IPABOBBIM
COOOpaKeHUSIM HEBO3MOXKHO MOHYIUTHh K 3aKJIIOUEHHIO JIOTOBOpa CyppoOratHOro MaTepHUHCTBA U
INPUHYIUTh K HUCIOJHEHUIO BCEX €ro YCIOoBUMl. B oTianume oT Opyrux IOroBOpOB IpaXkIaHCKO-
IIPAaBOBOI'O XapakTepa, B JOroBOpax CypporaTHOro MAaTEpHHCTBAa MCKJIIOYEHBI IIEPEMEHA JIUIl B
00513aTeNIbCTBAX U MEPEBOJ JI0JIra, BO3MEIIEHHE YOBITKOB U HEYCTOEK B CBSI3U C HEJIOCTHKEHHEM
pe3yabTara, Ui JOCTUKEHUSI KOTOPOro ObUI 3aK/II0OUEH JOrOBOP, 3aMEHa HAAJISKAIIUM OTBETUMKOM,
M3MEHEHHE IIpeIMEeTa 1I0r0BOpa, MPEKPAIIEHUE OTCTYITHBIM MJIM HOBALMEH, NCIIOJIHEHUE B HATYpE.

CornacHo HalIMM UCCIIEI0OBaHUAM, B OTJIIMYHME OT HAIIEro Ka3aXCTAHCKOTO 3aKOHOIAaTEIbCTBA,
3aKOHOAATEeNsCTBO mTaTa Mmnmmaovic, Kamudopuus, Hesana, Hbm-ﬁopx, Onopunsl B cdepe
CEMEHHOro MpaBa M BCIOMOraTeIbHOW pPENPOAYKTHBHOM MEIUIMHBI, NPEABABISIET CTPOrHUe
TpeGoBaHus K hopMe, COIEepKaHHUIO U MOPSAIKY 3aKIIOYEHUS JOTOBOPA CyppOTraTHOTO MaTEPUHCTBA.
OOBbeKTUBHBI B3IVIA[ HA 3aKOHOAATENICTBO M MPAKTHKY HEPEYMCICHHBIX 3apyOexkHbIX
IOPUCIUKINI B paccMaTprBaeMoil cepe MpaBOOTHOIICHUH OKA3bIBACT, YTO OHU OTIMYMINUCH €I1Ie
HaJINYMEM 0043aTeIbHbIX (DMHAHCOBBIX, IOPUINYECKUX, CTPAXOBBIX MHCTPYMEHTOB OOECIEUYEeHUs
Ha/IJISKAIIEr0 MCIIOJHEHUS] CTOPOHAMHU JIOTOBOPHBIX 00s3aTenbcTB. B cBOEl COBOKYNMHOCTH OHHU
IPEJCTABISAIOT U3 ce0sl HaleXKHbIM KOMIUIEKCHBIM MEXaHU3M 3alUThl UMYIIECTBEHHbIX U JIMYHBIX
HEHMYIIECTBEHHBIX HHTEPECOB OMOJIOTUYECKUX POIUTENICH U CyppOraTHOIM MaTepu.

CoBpeMeHHBbIE HCCIIeI0BaHNUs OXBATHIBAIOT Pa3IMUHbIE aCHEKThl CyppOraTHOIO MaTEPUHCTBA.
Tak, Ka3axCTaHCKHE Yy4YEHBbIE HCCIEIYIOT IOHATHE JOTOBOpAa CYpPpOraTHOTO MATEpPUHCTBA, €r0
CYLIECTBEHHbIE M HHBIE YCIOBHSA, CyOBEKTHUBHBIE IIpaBa U IOPUIMYECKHE OOSI3aHHOCTH CTOPOH
(Musayeva, p.32-40, 2022), a Taxxke npoOensl B MPABOBOM pEryJMPOBAHHH CYpPpOTaTHOTO
MarepuHcTBa (Seidinova, Ilyassova, p.109-127, 2023). 3apyOexHbie yUeHbIC YIEISIOT BHUMaHUE
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npobiaemMaM pOAUTENILCKOTO CTaTyca, aBTOHOMUU cypporatHoil marepu (Lima, p.245-266, 2024), a
Takke OMOITUYECKHUM AacIeKTaM CypporaTHOrO MAaTepHUHCTBA U SIUTCHETUYECKOTO BIIMSHHS
OopraHu3Ma CypporaTHOi Matepu Ha reHsl Oyaymiero pedenka (Mulligan. p.674—683, 2024). Tem He
MeHee, KOMIUIEKCHOE HcclieloBaHne (PMHAHCOBBIX, CTPAXOBBIX U IOPUINYECKUX MHCTPYMEHTOB Kak
B3aMMOCBSI3aHHBIX  CTPYKTYpPHBIX  JJIEMEHTOB MEXaHHW3Ma 3allUThl HMMYLIECTBEHHBIX M
HEUMYIIIECTBEHHBIX IIPaB CTOPOH JIOTOBOpPA CYypPPOTaTHOTO MaTEPUHCTBA B COBPEMEHHOM JINTEpaType
OTCYTCTBYET, UTO OIpEACIsIeT HCCIEA0BAaTENbCKUN Mpolen. AHamu3 U OLEHKa HCCIelyeMbIX
MEXaHU3MOB B AaMEpUKAHCKOW TMPAaBOBOM CHUCTEME NPEICTABISIOT HWHTEpEeC s pa3BUTHUA
Ka3aXCTaHCKOTO 3aKOHOZATeNbCTBA B c(epe TpakAaHCKOTO, CEMEHHOro, MEAWLUHCKOTO U
pPENpOAYKTHUBHOIO TIpaBa, a TakKe COBEPIICHCTBOBAHUS JOTOBOPHOM MpakTUKU B cdepe
CYyppOraTHOTO MaTepUHCTBA. BBIOOp Tembl HccieoBaHUS OOYCIOBIEH TEM, YTO H3JI0XKECHHBIC
o0cTosiTeTbcTBa TPEOYIOT BBIPAOOTKH 3(P(HEKTUBHBIX MEXaHHW3MOB OOECIICUEHHUs HaJJICKAIIero
WCTIOJTHEHHUS! CTOPOHAMH CBOUX 0053aTEJILCTB C YYETOM COIMAILHON M IIPABOBOM MTPHUPOIBI IOTOBOPA
CYyppOraTHOTO MaTepUHCTBA, CTIEUU(PUKH ero MpeaAMeTa U CyObEKTHOTO COCTaBa.

Hayunasa noeusna 3akioyaeTcsi B TOM, UYTO BIEPBBIE HAa OCHOBE 3aKOHOJATENIbCTBA U
JIOTOBOPHOW TMpakTUKU B cdepe CypporaTHOro MaTEpHHCTBA 3apyOeKHBIX MPaBOMOPSIKOB
IIPOBOAMTCSI CPaBHUTEIIBHO-IIPABOBOE HCCIIEOBAHUE MEXAHM3MOB 3aLIUThl HUMYILIECTBEHHBIX U
JUYHBIX HEMMYILIECTBEHHBIX MPaB OMOJOTHYECKUX POJUTENIEH U CyppOTraTHOM MaTepH.

Hacrosee uccnenoBanue onupaercs Ha IpuMeHseMbIx B mratax WMmmunoiic, Kanmupopuus,
Komopago, Hesamga, Hsio-Mopk, @mopuasl (GHHAHCOBBIX, OPHANYECKAX M  CTPAXOBBIX
MHCTPYMEHTOB, CIIOCOOCTBYIOIINE PEATHHOMY U JINYHOMY HCIIOJIHEHHIO CTOPOHAMH B3STHIX Ha ceOs
JIOTOBOPHBIX 0053aTEIbCTB.

Obvexm uccinedoganuss — OOIIEGCTBEHHBIC OTHOIIEHUS, BO3HUKAIOIINE MPHU 3aKIIOUYECHUU
JIOTOBOpa CyppOraTHOTO0 MaTePUHCTBA U MCIIOJHEHUS €0 YCIOBUN CTOPOHAMHU.

Ilpeomem uccnedosanus — (PUHAHCOBBIE, IOPUIUYECKHE M CTPAXOBble HHCTPYMEHTHI,
o0ecrnieunBaroIIe HaJyIeKallee UCIOJHEHWE CTOPOHAMH JIOTOBOPHBIX 00S3aTENBbCTB, KOTOPHIE B
CBOEH COBOKYNHOCTH OOpa3yeT KOMIUIEKCHBIM MEXaHH3M 3allUThl MMYIIECTBEHHBIX M JUYHBIX
HEUMYIIECTBEHHBIX MPaB OMOJOTHYECKUX POJUTENEH U CyppOraTHOM MaTepH.

Llenv uccnreooeanusi — KOMIUIEKCHOE W BCECTOPOHHEE HCCIIEJOBAHUE MEXaHM3MOB 3alllUThHI
MMYILECTBEHHBIX U JIMYHBIX HEHMYIIECTBEHHBIX MPaB OMOJOTUYECKHX POJUTENEH U CyppOraTHOM
MaTepH, YCIICUIHO pealu3yeMble B 3apyOeKHBIX CTpPaHAX, a TAKXKE B ONMPENEICHUHU MEPCIEKTUB UX
MMIUIEMEHTALlMM B Hallle HAI[MOHAJIbHOE 3aKOHOAATEIhCTBO W JOTOBOPHYIO IMPAKTUKY B cdepe
CYppOraTHOTO MaT€pUHCTBA.

3aoayu uccnedosanus:

1) PackpeiTh XapakTep U colepkKaHHE O00s3aTEIBCTB, a TaKXE TMpenesbl U 00beM
OTBETCTBEHHOCTH OHMOJIOTMYECKHX pPOAMUTENCH U CyppOraTHOHM Marepu, MpeayCMOTPEHHBIX
3aKOHOAATENIBCTBOM 3apyO€KHBIX CTpaH U JOTOBOPHOW MpakTUKONH B cdepe cypporaTHOro
MaTEpUHCTBA;

2) V3y4nTh CymecTBYIOMNE B aMEPUKAHCKON TTPABOBOM CHCTEME HHCTPYMEHTHI OOeCTIeueHUs
Ha/IJIKAIIET0 UCTIOJIHEHUS] CTOPOHAMU JIOTOBOPA CyppOraTHOIO MaTepPHHCTBA CBOMX 0053aTENbCTB;

3) Paccmotpeth ropuauueckue, (UHAHCOBBIE M CTPAXOBbIE MHCTPYMEHTHI Ha MIpPEAMET HX
COOTBETCTBUS 3aKOHHBIM HHTEpecaM OMOJIOTUYECKUX POAUTENICH U CyppOraTHOM MaTepu;

4) CpaBHUTEIBHO-TIPABOBOM  aHAJM3  MEXAaHW3MOB  3alllUTHl  WMYIICCTBEHHBIX U
HEMMYIIIECTBEHHBIX MPaB OMOJIOTUYECKUX POAMTENEH U CypporatHoil Marepu B mrtatax WMimHoiic,
Kamudopuus, Koxopano, Hesana, Hoto-Hopk, ®nopuna;

5) CchopmynupoBaThb IPEIOKEHUS o COBEpPILIEHCTBOBAHUIO Ka3aXCTaHCKOTO
3aKOHOJATENHCTBA U IOTOBOPHOM MPaKTUKU B chepe CypporaTHOro MaTepHHCTBA.

MarepuaJbl 1 METObI
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C yderom XapakTepa U CIEHU(PHUKH W3y4aeMOro SIBJICHUS B HACTOSILEM HCCIICAOBAHUH ObUIH
IIPUMEHEHBI OOIlEHAYYHbIE M CIELHUAIbHbIE IOPUIMYECKHE MeTOAbl. B yacTHOCTH, NpHMEHEHBI
CPaBHUTEIHHO-IIPABOBOH, (POpPMaTbHO-IOPUANYECKHH, TOTMYECKH U METOJI CHCTEMHOT'0 aHaJIN3a.

B xoze uccnenoBannsa MEXaHU3Ma 3alIUTHI ITPaB CTOPOH JOIOBOPA CypPPOTraTHOTO MaTEPUHCTBA
aHaMM3y TMOJBEPIVINCh TPH COCTABIAIONIMX €ro HWHCTPYMEHTa: ()MHAHCOBBIA, CTPAaxoBOH U
ropuandyeckuid. Tak, mpu aHamu3e (PUHAHCOBOIO MHCTPYMEHTA YUWTHIBAIOCH HAJIUYUE WIH
OTCYTCTBHE yCJIIOBHOI'O JCTIOHUPOBAHHUSI IEHEKHBIX CPEJCTB; IIPU aHAIIU3€E CTPAXOBOI0 HHCTPYMEHTA
YUUTBIBAJICS BUJI, CYOBEKTBI M OOBEKTHI CTPaXOBAHUS; IIPU AHAINU3E FOPUAMUYECKOIO MHCTPYMEHTa
YUUTBIBAJIHUCH XapakTep U 00beM TpeOOBaHUH, NMPEeIbIBIIEMBIX K (popMe, COAEepIKaHUIO JI0TOBOPA,
MOPSAJKY M YCIOBHAM €0 3aKJIIOUEHUS, a TAK)KE IPOLEAY Pl YCTAaHOBIICHUS POJUTEIIBCKUX IIPAB.

Ha ocHOBe mMONMy4YeHHBIX PE3yJIbTATOB MCCIIEAyEeMble IOPUCIUKINHN KIACCH(PHUIUPOBAHBI B
3aBHCUMOCTH OT XapakTepa, COAEPKaHUs U 00beMa 3alUThI [IPaB CTOPOH JOr0OBOpPA CyppOraTHOro
MAaTE€pPUHCTBA, YTO IO3BOJIWIO BBIIEIUTh CPEAU HUX KOMILIEKCHBIN, IPOLIEAYPHO-IIPOLIECCY AIIbHBIH,
PaMOYHBIA TUIIBI MOJEICH MEXaHM3Ma 3alIUThl IIPaB CTOPOH. K KOMIIJIEKCHOMY THILy OTHECEHBI
MOZCJIA, B KOTOPBIX IIPEIACTaBICHBI BCE HHCTPYMEHTHL. IIpouenypHO-IpoLeCcCyalbHbI THII
COCTaBJIAIOT MOJEIH, KOTOPBIE NMPEHMYLICCTBEHHO OCHOBAHBI HAa IOPUINYECKOM HHCTPYMEHTE.
PamouHbIil TUIT 00pa3ylOT MOJIENH, B KOTOPHIX MEXaHU3M 3aIUTHI IPaB UMEET OO XapakTep U
OrpaHUYEHHBIN 00BbEM MPABOBOIO PETyJINPOBAHUS.

Marepwuan uccieoBaHus COCTaBUIM HOPMAaTUBHBIE NTpaBoBble akThl PecryOmnku Kasaxctan u
urectr nccneayemsix mratos CIIA: Mimunoiica, Kamudopann, Komopazno, Hesazxsr, Heio-Mopka u
@nopuapl. AHaINU3Yy NOJBEPIIUCh HOPMBI, PETYIUPYIOLUINE MOPSIOK 3aKJIIOUEHUS M HUCIIOJIHEHUS
COIVIAIIEHUII O CypporaTHOM MAaTE€pUHCTBE, OOECIEeUUBAIOIIME 3alIUTy IMPaB CTOPOH TaKUX
COTJIAIICHMH, a TAKXKE YCTAHABIIMBAIOLUE OCHOBAHMS ONPEIECIICHUS UX POJUTEIILCKOIO CTATyCa.

Hopmamuenyro 6a3y nuccienoBaHusl COCTaBUIM 3aKOHOJATENbCTBO rocyaapcTBa Kaszaxcrana,
mraroB Mmmunotic, Kamudopuus, Komopano, Hesana, HL}O-ﬁOpK, @nopunsl B obnactu
3[IpaBOOXPAHEHMS M PEIPOLYKIMH YEI0BEKA, a TaKKe OpayHO-CEeMENHBIX U IPakIaHCKO-IIPaBOBbIX
OTHOILEHUHN.

Omnupuueckyro 6a3y WCCIENOBaHHUA COCTABMIM HOTapHalbHO YJOCTOBEPEHHBIE JOTOBOpA
CYyppOraTHOTO MaTepUHCTBA, 3aKJIIOUeHHbIE Ha TeppuTtopun Pecny6nuku Kazaxcran. B Hactosiei
paboTe He PACKPBIBAIOTCSA CBEICHUS, MO3BOJAIOIINE HACHTU(PUIMPOBATH YYACTHUKOB IPOrpamMm
CYyppOraTHOTO MaTE€pHHCTBA, BKJIIOYas (paMHINH, UMEHAa U OTYECTBA CTOPOH JOTOBOpA, a TaKXKe
HAaUMEHOBAHME MEIUIIMHCKUX OpraHU3alui.

Teopemuueckyro 6a3y WCCIENOBAaHUSA COCTaBWJIM Hay4Hble TPYAbl Ka3aXCTAaHCKUX U
3apyOeKHBIX YUEHBIX-TEOPETUKOB, FOPUCTOB-NPAKTUKOB, METUIIUHCKUX pAOOTHUKOB, OCBSILEHHBIX
CYyppOraTHOMY MaTE€pPHHCTBY.

Pe3yabTarsl M 00Cy:KIeHHE

IIrar WiaumHoiic. Envnble npaBuiia U rapaHTUM IIpaB JIML, YYacTBYIOIIUX B JIOrOBOPE
CyppoOraTHOr0 MaTE€pPUHCTBA, 3aKJIIOUYEHHOTO Ha TeppUTOpHM ITaTa MnHONMC, a TakKe mpaBOBOM
CTaTyC JeTeH, pOKICHHBIX CyppOTaTHOU MaTepblo, ycraHoBIeHbI Gestational Surrogacy Act (Illinois
Gestational Surrogacy Act). B coorBeTcTBuu co ct. 25 Gestational Surrogacy Act, neicTByroIei B
penakuuu Public Act Ne 104-448 ot 25.12.2025 1., eciu AOroBOp CyppoOratHOr0 MaTEpUHCTBA
3aKJIIOYEH Ha YCJIOBHUSX BBIIUIATHI CyppOraTHOW MaTepu BO3HArpaXkJI€HUsS U KOMIIEHCAllMH, BCE
JICHEKHBIE CPEJICTBA 10 OCYILIECTBIECHUS MEAUIIMHCKOIO BMEIIATEIbCTBA B OPraHU3M CyppOraTHOM
MaTepu JOJDKHBI ObITh pa3MelleHbl Ha «Escrow Accounty, a ynpaBieHue uMu nepenaHo B Escrow
Agent (Illinois Gestational Surrogacy Act).

Hamomuum, uto panee ct. 25 Gestational Surrogacy Act craBuna ycioBue o (HUHAHCOBOU
rapantuu Escrow Agent B 1 000 000 y. e. B otiimune ot California Family Code, Illinois Gestational
Surrogacy Act He coepKHUT B ceOe yCIOBUI O pa3MEIIEHUH JICHEKHBIX CPEJICTB, PACXOAYEeMbIX Ha
IIPOrpaMMy CYppOTraTHOTO MAaTE€pUHCTBA, Ha JOBEPUTEIILHOM cueTe ajaBokara «lrust Accounty.
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Hanporus, Illinois Gestational Surrogacy Act tpebyet, utoObl Escrow Agent ObUT HE3aBUCHUM OT
aZIBOKaTa cypporaTHoil Matepu uin ouonorndeckux poaurtenei (Illinois Gestational Surrogacy Act).

[To amamorum c OpauHoO-ceMeiHbIM 3akoHoaatenscTBOM PK, B coorBerctBuu ¢ Illinois
Gestational Surrogacy Act OUONOrMYECKHWE POAUTENH, YbU JETH POXKICHBI C MPUMEHEHUEM
CyppOraTHOro MarepuHCTBa B ImTare WMInHONMC, aBTOMAaTMYECKU NPHU3HAIOTCS €r0 3aKOHHBIMU
pPOIMTENIIMH TIPU COOJIIOJICHUHM YCTAaHOBJICHHBIX 3aKOHOM TpeboBanmii (cT.15, c1.35). 3akon
NpeyCMaTPUBAET €Ille BO3MOXKHOCTh YCTAaHOBJICHUS! POJUTENILCKUX IMPaB B CyJCOHOM MOPSIKE HA
OCHOBAHUH COTJIALIEHMSI O TeCTAllHOHHOM cypporaTHoM MaTepuHcTBe (cT. 36). [lake B TeX ciydasix,
KOTJa 10 pe3yJbTaTaM T'€HETHYECKON IKCIEePTH3bl OyAeT BBISBICHO 00 OTCYTCTBUU T'€HETHUYECKOU
CBsI3U peOeHKa ¢ OAHUM U3 OMOJIOTUYECKUX POJUTENEH MU TOHOPOM, YbM MOJIOBBIE KIETKU ObLIN
UCTOJb30BaHbl B HMCKYCCTBEHHOM OILJIOJJOTBOPEHHH, OHOJIOTUYECKUE POTUTEIH MPHU3HAIOTCS
3aKOHHBIMH POJUTEIISIMU peOeHka, eciau uHoe He Oynmer ompeneneHo cyaom (Illinois Gestational
Surrogacy Act). Tem camMbIM, 3aKOHOJATENbCTBO MTaTa MIIMHONC PYKOBOACTBYETCS NMPHUHIMIIOM
MEXIYyHApOAHOTO TMpaBa 00 oOecreueHnu HAWIy4IIMX WHTEPECOB peOCHKAa HE3aBHUCHMO OT €ro
MIPOMCXOXKACHUS, 3aKperuieHHoro B KonBenuuu o npaBax pedenka (Pezomonus 44/25 T'enepanbHon
Accambnen ot 20 Hos1Ops 1989 1.).

Kak u Bo Bcex mIrarax, rie 3aKOHOJIATENbHO Pa3pellIeHO CyppOraTHOE MaTEpUHCTBO, B IITATE
Wnnunoiic Ha Bech mepHo ACUCTBUS JI0TOBOPa CyppOraTHOTO MAaT€pUHCTBA 3aKOHHBIE MHTEPECHI
CTOPOH MPEJCTABISAIOT aaBOKaThl. OCOOCHHO Ba)XXHO MX IMPUCYTCTBUE MPH OOCYXKIACHUH YCIOBHN
JI0OTOBOpA CyppOraTHOro MaTepUHCTBA U PA3bsICHEHUH IOPUINYECKUX MOCIEICTBUN €T0 3aKITIOUYEHHH.
IToMuMO 3TOrO, CTOPOHBI MNPEAOCTABISIIOT CBOE IHCBMEHHOE 3asBICHHE O TOM, YTO OHHU
nH(GOPMHUPOBaHBl O CBOMX IIpaBaX M OOSA3aHHOCTSAX, (PUHAHCOBBIX YCJIOBHSX, HOPHINYECKUX
MOCJIEACTBUAX 3aKJIIOYEHMs JOIOBOPA, a TaKKE HEUCIIONIHEHUS WM HEHAAJIEXkalllero WCIOJIHEHUs
UMHU CBOMX 00s3aTelbCTB. Tak, COIVIACHO YCJIOBHUSAM JOrOBOpa CyppOraTHOTO MaTepHHCTBA,
3aKJII0YAaEMOT0 Ha TeppuTopud mtata WimuHOlC, cypporatHas MarTh JAeT CBOE€ MHUCbMEHHOE
corjacue Ha Tpancdep ’MOpHOHA B MOJIOCTh €€ MaTKH, BhIHAIIMBAHKE OCPEMEHHOCTH M Iepeaavy
pebenka ero poaurensM. B cBoio oudepenb, OMONIOTMYECKHE POTUTENH AAIOT CBOE MUCHMEHHOE
coryiacue Ha NpuHATHE peOeHKa MOocie POKICHHS, €r0 COIeP KaHNe U ONEKY HaJ HUM.

OTmeTHM, 4TO MO 3aKOHOJATENLCTBY mITaTa VIHHONC cypporatHas MaTh o0JanaeT BechMa
HIMPOKMMH TpaBaMu Ha CBOOOJHBIN PENpPOAYKTUBHBIA BHIOOpP U TEJIECHYIO HENPHUKOCHOBEHHOCTD
BIUIOTh JI0 CAMOCTOSITEIBHOTO TMPUHSATHUS €10 PEIICHUs O COXPAaHEHUM WM MpEepbIBAHUHU
OepeMEeHHOCTH, a TaKXKe peayKIuH ioga. B coorBeTcTBum ¢ nonoxxenusimu Gestational Surrogacy
Act cuuTaeTcs MoJyIeKalluM UCIIOJTHEHUIO CYPPOraTHOM MaTephio TAaKUX 0053aTENLCTB, KaK: POUTH
MEIUIIMHCKUE OCMOTPBI, BO3JIEPIKAThCA OT JIIOOBIX NEHCTBUM, yrpOXKalOUIMX IUIOAY, B TOM YHCIE
HeynoTpeOJIeHne ajKoToJis, CUTapeT, a TakXkKe JeKapcTB Oe3 Ha3HaueHUs Bpauda. HecmoTpsi Ha
NPONKCAaHHBIE 0053aTeNbCTBA BBUAY TOrO, YTO JEHCTBYET NPHUHIMI CBOOOABI JIOTOBOpa U
cypporatHas mMath o0Ja/aeT JUYHBIMU HEMMYILECTBEHHBIMH MPaBaMU, aMEPUKAHCKHE 3aKOHBI WIIN
CYJIbl HE MOTYT MPUHYIUTH €€ BBIHOCUTh U POAUTH PEOCHKA, UITH 3aIIPETUTh € yIOTpeOIATh KaKue-
b0 cpeacTtBa. XOTsA 3aKOHOJATEILCTBO InTara MimuHOWC Tpu3HAET HEACHUCTBUTEIBHBIM U
HUYTOKHBIM OTKa3 CypporaTHON MaTepH OT IpaBa Ha NpephIBaHne OepeMeHHOCTH, CT. 25 Gestational
Surrogacy Act cOAEpKUT OTOBOPKY, COIJIaCHO KOTOPOMl B JIOTOBOPE CYyppOraTHOTO MaTEpPUHCTBA
OJTHUM U3 IOPUMYECKUX TOCIECTBUN HEUCTIOIHEHUSI CTOPOHAMHU CBOMX JOTOBOPHBIX 0053aTEIbCTB
MoryT BeicTynaTh mrpadusie cankuu (Illinois Gestational Surrogacy Act).

OnHUM U3 KpUTEpPHEB OTOOPA CypporaTHOi MaTtepH B mTare MIumHOMC sBiIsSeTCS HAIM4KUE y
Hee TOoJMca MEJULMHCKOIO CTpaxoBaHMs, IEUCTBYIOIIETO HAa BECh IMEpUOJ OEpPEeMEHHOCTH H
MOCJIEPOAOBON Mmepuo B TeueHuu § Henenb. OTMETHM, YTO 3aKOHOAATENbCTBO MIImuMHONC He
00s13bIBaET OMOJIOrMYECKUX POAUTENEH OPOPMIIATh CYyppOraTHON MaTepu METUIIMHCKYIO CTPAXOBKY,
a OCTaBJISIET HA UX YCMOTPEHHUE.

Irar Kanudopuus. B mrate KamudopHus OTCyTCTBYET CHeNHMaNIbHBIA HOPMATHBHBIN
[IPaBOBOM WIM IIOJ3aKOHHBIA aKT, PETYJIMPYIOIIUN IOPSANOK U YCIOBHUS IPUMEHEHHS Ha €ro
TEPPUTOPUN  CYppOTaTHOIO  MaTepUHCTBA. EJAMHCTBEHHBIM  KOAMPHUIMPOBAHHBIM  AKTOM,
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PEryJIupyIOMKM BOIPOCH! CyppOraTHOTO MaTepuHCTBa, npeacrasisercs California Family Code, B
koropoMm §12 T'maBel 7 mpemycmaTpuBaeT HMHTEpECylolue Hac (PUHAHCOBBIC, IOPUIUYCCKUE H
CTpaxoBble HMHCTPYMEHTHI OOECHeUeHHMsS HAIJISKAIIEr0 MCIOJHEHUSI CTOPOHAMHU CyppOraTHON
MaTephIo U OHOJIOTHUECKUMHU POAUTEIIMHU JOTOBOPHEIX 00s3aTenbets (California Family Code).

Urax, ct. 7961 California Family Code 00s3pIBaeT areHTOB, OKa3bIBAIONIUX YCIYTH IO TIOUCKY,
noa00py W COIMPOBOKICHUIO CYppPOTaTHBIX Marepel WM JIOHOPOB OOECIICYHTH HaIIeKaIiee
UCTIOJHEHUE BHOMOrnyeckuMu poauTensiMu-3aKa3uuKaMd CBOMX (DMHAHCOBBIX 00S3aTEIBCTB IO
noroBopy. OHO OCYIIECTBIISIETCSI TBYMs albTEPHATUBHBIMH Ha BHIOOp BapuaHTamMu. B mepBom
cllyyae, OHM OTKphIBaloT B Escrow company uinu Escrow depository 3acTpaxoBaHHBIH c4eT « Escrow
Accounty. Bo BTOpOM cily4ae, OHM OTKPBIBAIOT Ha MM aJBOKAaTa JOBEPUTEIbHBIA cUET «Trust
Accounty. JloroBopHasi mpakTHKa CypporaTHOro MatepuHcTBa B mrate KanudopHus mokasbiBaer,
YTO OOJIBIIUM CIIPOCOM TOJB3YyeTCs «Escrow Account». AITOPUTM TaKOW: IO Hadaja MPOTPAMMBI
CYyppOTraTHOTO MAaTEPUHCTBA, OOIIAasi UTOTOBAsI CyMMa COTJIAIICHUSI O BBIHANTUBAHUY, BKITFOYAOIIAS
CTOMMOCTb YCIIyT MEIUIIMHCKON OpraHU3aliy, TPUMEHSIONIEH BCIIOMOTAaTEIbHBIC PETPOIYKTHBHBIC
METOABl M TEXHOJOTMH, MO MEAWLIUHCKOMY OOCIYXHBaHHMIO CYyppOTaTHOM Marepu B MEPUON
OepeMEeHHOCTH, POJIOB M TIOCJIE POJIOB, a TAK)KE BO3HArPa)kICHHE, KOMIICHCAIINU U €KEMECTIHOE
coJiep>KaHue CyppOraTHOM MaTepH NEepeurcIIsieTcsl Ha OJUH M3 CUYETOB, 32 HCKIIIOUYCHUEM PACXOI0B,
CBSI3aHHBIX C MEIUIIMHCKAM OOCIIeIOBAaHHEM CYpPpOTaTHOM MaTepu TIepel BCTYIUICHHEM B
IporpamMMy CypporaTHOTO MaTepUHCTBA. JleHeXHbIe CpeACTBa, pa3MeIleHHbIe Ha « Escrow Accounty
wn «Trust Accounty GIOKUPYIOTCS 10 TIOATBEPIKICHUS CYppPOTraTHONW MaTephio (haKkTa BHITOTHEHHUS
€10 yCIIOBUH coryamieHusi. ATeHTaM U aJBoKaTaM JOCTYIl K YKa3aHHBIM CUETaM KaTeTOpUYECKU
BocmpemnieH. CornacHo rpaduky BBIILIAT, MPETYCMOTPEHHBIX COTJIAIICHUEM O BBIHAIIMBAHHUH, CO
cuetoB «Escrow Accounty wimn «Trust Accounty Ha OCHOBAaHMHM JJOKYMEHTOB, MOJTBEPKIAIOLINX
(baKT HCIOTHEHUs CYppOraTHON MaTephl0 CBOMX JIOTOBOPHBIX OO0S3aTENBCTB, € BBIIEISIOTCS
JICHEeXKHBIC CPEJCTBA, PAaCXOAyeMble Ha OACKAY, MPOe3[, MUTaHWE, JICKApCTBEHHbIE CPEICTBA,
MenuiuHcKue oocaenoBanus u np. (California Family Code.

Kpome Toro, cr. 7962 California Family Code comepXWT yCIOBHE O TOM, YTO JOTOBOP
CYyppOTaTHOTO MAaTepUHCTBA JOJDKCH BKJIIOYATh CBEICHHS OO0 HCTOYHHKAX (HHAHCHUPOBAHWS,
YCIOBHAX M TIOPSIIKE MOKPBITHA MEAMUIMHCKUX pacxogoB CypporaTHOH Martepu BO BpeMms
OepeMeHHOCTH, POJOB | TIOCIIE POJIOB, @ TAKXKE HOBOPOXKICHHOTO pedeHka. HecMoTpst Ha Hanmndne
MEIWIIMHCKOW CTPAaxOBKH, 3akoHonmarenb mmTara KamudopHus HacTamBaeT Ha TOM, YTOOBI
OMOJIOTUYECKHE POTUTEIH BBIICHWIN: PACIIPOCTPAHSETCS JIM OH HA BCE MEAMIIMHCKUE PACXOMbI; HE
MMEIOTCS JIM B HEM HCKIIIOYCHHUS U1 CYppOTraTHOTO MaTEPUHCTBA; MOKPBIBACT JIH OH BCE CTPAXOBBIE
Cly4aW, KOTOpbIE MOTYT HACTynuTh TpH OepeMeHHocTH u pomax CypporatHoit matepu. He
BBISICHEHUE UMU TIEPEUYHCIICHHBIX 00CTOSTENILCTB TPO3UT TEM, YTO (PMHAHCOBBIC U CTPAXOBBIC PUCKU
MoryT jeub Ha CypporatHyio MaTh. Bo m30exanue Takux KOHGIHMKTHBIX cutyaruit California
Family Code pexomeHIyeT CTOpOHAM NPEAYCMOTPETh B JIOTOBOPE CYpPpOTaTHOTO MAaTEpUHCTBA
MYHKT, COTJIACHO KOTOPOMY HEMOKPBITHIE CTPAaXOBbIM IOJHCOM CTPAaXOBbI€ CIy4yaW HMOKPBIBAIOT
Buonoruyeckue pogutenu (California Family Code).

Cornacno California Family Code xak IpuHSATO BO BCEX IITATaX, TJIE€ pa3pelIeHo CypporaTHoe
MaTEpPUHCTBO, JI0 TIOJIMCAHKS JIOTOBOPA CYppOTraTHOTO MAaTepPHHCTBA 3aKOHHBIE MHTEPECHI CTOPOH
JOJDKHBI TPEACTaBIATh He3aBUCHMbIE anBokaThl. OnHako B California Family Code otcyTcTByeT
HOpMa, OOs3bIBAIONIAss OWOJOTHYECKUX POTUTENCH BO3MENIATh MPEICTABUTEIBCKHE PAaCXOIbI
CYyppOraTHON MaTepH, 3aTpadeHHbIE Ha IOPUIMYECKHE YCIyrd aaBokara. HecMoTps Ha 3TO0, 1O
CIIOKUBIIICHCS TIPAKTUKE OMOJIOTMYECKHE POAWUTENM TI0 YMOIYAHHIO OIUIAYMBAIOT BCE PACXOJIBI
cypporaTtHoii matepu. B mrate Kanudopuus noroBop cypporarHoro MmarepuHcTBa kak B Kasaxcrane
MIOJUIC)KUT HOTAPHATIHLHOMY YIOCTOBEPEHHIO.

California Family Code ompenenser mpolexypsl NpU3HAHUSA B CyJeOHOM TOpSIKe
POIUTENHCKUX TMpaB Ha peOeHKa, 3a4aToro M POXKACHHOTO B pe3ysbTare IMPUMEHEHHS
BCIIOMOTATENbHBIX ~ PENPOAYKTUBHBIX  METOAOB W  TexHojoruil. Pomutenbckue  mpaBa
YCTaHABJIMBAIOTCS CYIOM JIO WIH TOCIIE POXACHUS peOeHKa MOCPEICTBOM BBIHECCHHUS CYIIOM
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npuKasa judgment or order establishing the parent and child relationship Ha OCHOBaHMH COTJIAIIICHHS
0 cypporaTHOM MatepuHcTBe (§ 7962).

Itar Konopano. 3akoHonatenscTBo mrara Kosopano kpaiiHe OTIMYMIIOCH TEM, YTO HE
MpelycMaTpuBaeT CTpaxoBble W (UHAHCOBBIE MHCTPYMEHTHI OOECIEUEHUs HaJJIekKallero
UCTIOJHEHUSI CTOPOHAMHU JIOTOBOpa CyppOraTHOTO MaTepUHCTBAa CBOMX o0s3aTenbeTB. Colorado
Surrogacy Agreement Act ynenser ocob0oe BHUMaHHUE MPOIEAypaM 3aKJIIOUEHUS M PaCTOPKEHUS
JIOTOBOpa CyppOraTHOTO MAaTEPUHCTBA, IOPUIMYECKUM MOCIEACTBHUSIM HAPYUICHHS €r0 YCIOBHIA,
CpeICcTBaM IPAaBOBOM 3alllUTHl MPU CYIIECTBEHHOM HapylIeHUU mpaB («common lawy, «equality
lawy), yCTaHOBIIEHUS IPOUCXOKICHUS peOCHKA, OTIIOBCTBA U MAaTEPUHCTBA, & TAK)KE OMPEIACIICHUS
anTMMEHTHBIX 00s13aTenbcTB poauteneit (Colorado Surrogacy Agreement Act 2021).

K ropuanueckuM HWHCTpYMEHTaM OOECTICUeHHUs] HAJJIeKAIIer0 HCIOJHEHUS JIOTOBOPHBIX
00s3aTeNBCTB  3aKOHOJATENbCTBO ITaTa Komopago oTHocuTcs BecbMa cTporo. HMHTtepecs
OMOJIOTUYECKUX POAMTENICH U CyppOraTHONM MaTepu MPEACTABISIOT HE3aBHCHUMBIC aBOKATHI.
JIoroBop CypporaTHoro MaTE€pHHCTBA 3aKJIIOYaeTcs B MUCHBMEHHOW (opMe A0 OCYLIECTBICHUS
MEIUIIMHCKUX BMEIIATEIHCTB B OPraHW3M M NPOBEACHHUS MEAMIIMHCKUX mporeayp. CTopoHamu
JIOTOBOpA SIBJIIIOTCSI TAaKXKE CYHNpPYT CypporaTHOW MaTepu, €Ci OHAa COCTOUT B 3aKOHHOM Opake.
[Toxnucu CTOPOH YIOCTOBEPSIIOTCS HOTapUycOM. bronornyeckue poauTesn He 0CBOOOKIAIOTCS OT
00513aTEeNBCTB MO COACPXKAHUIO0 pedeHKa Ja)xe B CiydasxX HapylIeHUs CYpPpOTraTHON MaTepbio
ycioBuit moroBopa. OHU MPHU3HAIOTCS 3aKOHHBIMH POAUTENSIMU PEOCHKA JaKe B T€X CIydasX, eCIH
OyJIeT yCTaHOBJIEHO, YTO PeOEHOK HE UMEET FeHETHUECKOI0 POICTBA C HUMU WJIM UMEET OTKJIOHEHUS
B CBOEM (PpM3UYECKOM WM TICUXUYECKOM Pa3BUTHH. B cllydasx yCTaHOBJICHHS T€HETUYECKOU CBS3H
pebeHKa ¢ CyppOTraTHOW MaTephl0 POIUTEIHCTBO ONPEACISIETCS] B COOTBETCTBUU cO CT. 4 Uniform
Parentage Act (Uniform Parentage Act).

Colorado Surrogacy Agreement Act He 00s3bIBaCT OMOJOTUYECKUX POAUTEIIEH JETOHUPOBATH
JICHE)KHBIE CPEJICTBA, PACXOAYyEMbIe Ha TIPUMEHEHHE BCIIOMOTATENBHBIX PENPOTyKTUBHBIX METO/I0B
Y TEXHOJIOTH, a TaK)Ke Ha COJIepKaHKUe CyppOraTHOM MaTepu y GaHKOB HJIM SKCPOY areHToB. B mtate
Komnopamo OTCYyTCTBYIOT TakKe CTpaxOBble MHCTPYMEHTHI, 00ECIEUHBAIOIIIE CyppOTaTHYIO MaTh
MEIUIIMHCKUM CTPaXxOBaHHWEM Ha IepHoJ OEpeMEHHOCTH, POJOB MWIJIM IOCIE POJAOB, a TakKke
CTpaxOBaHUEM €€ KU3HU U 3JI0POBbs HA CIy4aill OCIOXHEHHS TeUeHUs OCpEeMEHHOCTH WJIM POJIOB
(Colorado Surrogacy Agreement Act 2021).

IItat Helo-Mopxk. Cypporataoe MaTepuncTBo B mTate Helo-Hopk perymupyercs CeMeiiHbIM
kogekcoMm (Family Court Act), 3akperuieHHBIM B HeM bwiieM o mpaBax CyppoOTaTHBIX MaTepeit
(Gestational Surrogates' Bill of Rights), 3akonom 006 o6mectBeHHOM 3apaBooxpaHeHuu (Public
Health (PBH). CouwmaneHble OTmycka W MOCOOMs, TPEIOCTaBIsEMbIe CyppOTaTHOW MaTepH,
PETYIHNPYIOTCS TPYIOBBIM 3aKOHOqaTenbeTBOM mtata Heto-Hopk. New York Paid Family Leave Law
MPeyCMAaTPUBAET BO3MOXHOCTh MPEAOCTABICHHS MPEIOJIaraeMbIM POJUTENISIM OILIAYHBACMOTO
cemeiinoro otmycka — Paid Family Leave (New York Paid Family Leave Law), New York Labor Law
§196-b (4-a) ormaunBaeMblIil TOPOIOBOM OTIYCK cypporaTHoU Matepu — Prenatal Leave (New York
Labor Law), a New York Disability Benefits Law oniauiBaeMBbIii OTIIYCK 10 €€ HETPYI0CTIOCOOHOCTH
B CBSI3U C OEpEeMEHHOCThIO U pojamu — Pregnancy Disability Leave (New York Paid Family Leave
Law).

Kak paspsicuser amepukanckuii agsokat Ralph M. Tsong B cepe cypporatHoro MaTepuHCTBa,
Paid Family Leave npenocTaBisieTcsi OMOIOTHUECKOW MAaTepU WM OMOJIOTHYECKOMY OTILY CPOKOM
Ha 12 Hexenb U1 yX0/1a 32 HOBOPOKIACHHBIM pEOSHKOM C COXpaHEHHEM MecTa paboThI M 3apabOTHON
IIaThl B pazmepe He Ooiiee 67% cpeaHero HeenbHOro 3apaboTKa 1o MITATy, YTO IO COCTOSHUIO Ha
2025 rox cocrapnsiet 1,177,32 y.e. Pregnancy Disability Leave nipenoctaBisieTcs OepeMeHHOM
KEHILMHE, B TOM YHCJE CYppOraTHON MaTepu, AJiA MPOXOKIEHUS €10 O POJIOB MEIUIIMHCKOTO
o0cietoBaHMS WM TONyYEHUs! €10 MEAUIIMHCKOW TOMOIIH B KonudecTBe 20 4acoB B Te4eHHUE 52-
HeJenpbHOTO Tiepuona. Prenatal Leave — KpaTKOCPOYHBIA OTITYCK MPEIOCTABISETCS OepeMEHHOM
KCHIIMHE U POKCHUIIE, B TOM YHCJIE CyppOTaTHOW MaTepH, A0 MPEINoiaraéMbIX POJIOB Ha 4 Helenu
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U TOCJe pOJOB Ha 6 Hefenb, a MPU OCIOKHEHHBIX POJax Ha 8 HeAellb B T€UEHUE S52-HeNeIbHOTO
nepuoaa (Ralph M. Tsong, 2023).

B cootBerctBun ¢ §581-403 New York Family Court Act, ecnu AOrOBOp CyppOTraTHOTO
MaTEpUHCTBA MPEeIyCMaTPUBAET BBIIIATy CyppOraTHOM MaTepHu BO3HATrPaKICHUS U KOMIICHCALIUIO
MaTepHaIbHBIX PACX0JI0B, ICHEKHBIE CPEJICTBA /10 Hayayia MporpaMMbl CyppOTraTHOIO MaTepUHCTBA
pasmemaroTcs Ha «Escrow Accounty caery HesaBucumoro Escrow Agent (Family Court Act (FCT)
of New York, Chapter 686, Article 5-C, Part 4: Requirements of surrogacy agreement). Bce criopsl,
CBSI3aHHBIE C UCITIOJIHEHUEM U yIIpaBieHueM «Escrow Accounty, pazpemiaiores B cyaax mrara Heio-
Hopk.

IlouTH KaKk BO BCEX INTATaX IO 3aKOHOAATENbCTBY mmrata Heio-Fopk cypporaTHsie MatepH
BIIpaBe IpepBaTh OEpPEeMEHHOCTh, PEAYLHPOBATh IUIOA, PACTOPTHYTH JIOTOBOP B OJAHOCTOPOHHEM
MOPSAIIKE, YTO UCKIIIOUEHO B TOroBopHOM mpakTrke Kazaxcrana. Kazaxcranckoe 3aKOHOAATEILCTBO
HE 3alpeliaer MpephlBaHue OCPEMEHHOCTH M HE OO0s3bIBAET HCKIIOYUTH MHOTOILIOJHYIO
o6epemeHHOCTh. OJHAKO BOMPOC O MpepbIBAaHUM OEPEMEHHOCTH M PEIyKIUHU IJI0Ja B paMKax
JIOTOBOpA CyppOraTHOTO MaTepUHCTBA OOCTOMT wHHadye. OTBETCTBEHHOCTh 3a OEPEMEHHOCTb,
HACTYIMHUBIIYIO 110 YCJIOBUSM JOTOBOpa CyppOTraTHOTO MaTEPUHCTBA B PE3yJIbTaTe HCKYCCTBEHHOTO
OIJIOZIOTBOpPEHHS M TpaHcdepa aMOproHa, OpayHo-ceMeitHoe 3akoHoaTenbcTBo PK Bo3noxuino Ha
CypporatHyio MaTh. B ciyuasx npepbiBaHusi OepeMEHHOCTH W PEeayKIMH Iuona 0e3 coryacus
OMOJIOTUYECKUX DPOAMTENEH, a TaKKe IMPEeKICBPEMEHHBIX POJOB M MEPTBOPOXKICHUS IO BHHE
CypporaTHoil MaTepu, OHa, COTJIacHO JOTOBOPY, HECET UMYLIECTBEHHYIO OTBETCTBEHHOCTh B BHJIE
BBIIJIAT mTpada OMOTOTHYECKUM POTUTEISIM.

Gestational Surrogates' Bill of Rights 3akpenui 3a CypporaTHOM MaTephl0 MpaBO Ha
MEIMIIMHCKOE CTpaxoBaHME B TEPHOJ IMOATOTOBKM K 3auyaTHIO, BEACHUS OepeMEeHHOCTH,
rOCMUTAIU3AINH, POJOB, MOCIE POAOB WM NMPEPbIBaHUS OEPEMEHHOCTH B TeUeHHH 12 MecslieB.
MenuiuHcKasi CTpaxoBKa IMOKPHIBAET BCE PACXObl, CBI3aHHBIE C MEIUIIMHCKAM O0CIIeI0BaHUEM U
o0CITy’)KMBaHUEM CyppOTraTHOM MaTepH, B TOM YHUCJIE C OKa3aHUEM €U IMCUXOJIOTHYECKON MOMOIIIH
(Gestational Surrogates' Bill of Rights).

Hapsiny ¢ obecnieuenuem cypporaTHOH MaTepy MEIUIIMHCKOTO CTPaxOBaHHUSA, €€ JKU3Hb U
3JI0POBbE TOJICKUT 00513aTETLHOMY CTpaXOBaHUI0. MUHUMAaJIbHAS CyMMa CTPaxoBOI'0 BO3MEIICHUS
coctaBysieT 750 Thic. y. €. CTpaxoBOW MOJUC ACUCTBYET B MEPUOJ] 3a4aThsi, OEPEeMEHHOCTH, POJIOB,
1ociyie poAoB B TeueHUH 12 Mecsues. K cTpaxoBbIM ciiydasiM OTHOCSTCSI TaKK€ MEPTBOPOXKACHUE,
BBIKHJIBIII, TIPEPBhIBaHHE OepeMEHHOCTH, WHBAIMAHOCTH M T. M. (Gestational Surrogates' Bill of
Rights).

Ha Bech nepuop nericTBus 10roBopa CypporaTHOM MaTepu 3aKOHHbIE MHTEPECHI CYypPPOraTHOM
MaTepu JOJDKEH TPEICTaBIATh aJBOKAaT, IOPUAMYECKHE YCIYTM KOTOPOTO OIUIauMBaIOT
OMOJIOTHYECKUE POJAUTEIH.

Poputensckue mpaBa Ha pebeHKa, 3a4aTOTO0 U POKIECHHOTO B pe3ysbTaTe BCIIOMOTraTEeNbHBIX
PENpOIYKTHBHBIX METOJOB M TEXHOJOTHI, BOSHUKAIOT B CHIIy 3aKOHA, ecli (popma, CollepKaHue U
MOPSATIOK 3aKJIIOUEHHUSI JOTOBOpa COOTBETCTBYET TpeOOBaHUSAM, ycTaHOBIEHHbIM Family Court Act
(§581-406). OnHOBPEMEHHO 3aKOH MPEIOCTABIISIET BOZMOKHOCTh OOPATUTHCS B CY/I 32 BEHIHECEHHUEM
CyneOHOTO TpHUKa3a O POJIUTEILCTBE — judgment of parentage, B TOM YUCIE 70 POXKICHUS peOeHKA
(§581-203). YcraHoBineHHE POAUTENBCKUX NPaB B CyJIeOHOM IMOPSAIKE HE SBISETCS 00s3aTeNbHON
npoueaypoit. ObparieHue B cyl BO3MOXKHO JJIsl YIIPOILLEHUS Nopsiika 0(hOpMIICHHS CBUIETENBCTBA O
pOXIeHUN pebeHKa M perucTpaly npas Ha Hero. Eciu 10roBop HE COOTBETCTBYET TPEOOBAHHSIM
3aKOHA WMJIM MEX]y CTOPOHAMHU BO3HHKAET CIIOpP, BOMNPOC O POJIUTENBCKUX MpaBax pas3periaercs
CYJIOM, a IPH OTCYTCTBHH JOTOBOPA HA OCHOBAHHH HHBIX HOPM 3aKOHOaTeNnbcTBa mTata Heo-Hopk
(§§ 581-407-409).

Itat ®aopuaa. CypporatHoe MarepuHcTBO B Imrtate dropuaa He peryiaupyercs
Crel1albHBIMI HOPMATHBHBIMH NMPaBOBbIMU akTamMu. CBoJ 3akoHOB Dopuaa onpenenser npaBuia
O TPOUCXOXKICHHM peOeHKa, pPOXICHHOTO B pe3yjibTaTe MPUMEHEHUs BCIIOMOIaTEIbHBIX
PENpPOAYKTUBHBIX METO/I0B U TEXHOJIOTUI, COJIEPKUT B cebe 001ne TpeGoBaHusl, MPEeabsBIsSEMbIEC K
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JIOTOBOPY CYyppOraTHOIO MaT€pUHCTBA, & TAKXKE YCTAHABIIMBAET MOPSAJAOK YCKOPEHHOTO MOIYYEHHUS
CyJIeOHOT0 MpHKa3a O POJUTENbCKUX MTpaBax Ha pedeHKa, pOKIEHHOTO CypporaTHOi MaTepbio. Tak,
I'maBa 742 Florida Statuses B § 742.15 mpomnwmcalno MOJ0XKEHUE O TOM, YTO B paMKax JOroBOpa O
recTalliOHHOM CYpPpPOraTHOM MAaTEpUHCTBE CYIpYy)KecKas Mapa MOXET COTJaCHUThCS BO3MECTUTH
CYyppOraTHOM MaTepu pa3yMHbIE pacxoibl, 3aTpauyMBacMble Ha NPOXHUBAHUE, IOPUAUMYECKHE U
MICUXOJIOTHYECKHE KOHCYJIbTAlluU, MEIUIIUHCKUE YCIYTH BO BpeMsi OEpEeMEHHOCTH, POIOB U MOCe
ponos (Florida Statutes).

OTnenbHOr0 BHJA CTPaxOBaHUS KW3HU W 3J0pOBbSl CyppOraTHONM MaTepu Ha Cilydau
OCJIO)KHEHUSI TEUYeHHUs OepeMEHHOCTH U pojaoB B mrare Drnopuaa HeT. EMMHCTBEHHONW HOPMOH,
3aTparuBaroIIe BOMPOCHI CTPaxOBaHusl, ABIsIETCS 1. 7 cT. 627.659 Florida Statutes. Ona nomyckaer
oopmieHne s TOHOPOB, PELMIUEHTOB M CYyppOTaTHBIX Marepei TpyHIoBOTO MEIUIIUHCKOTO
cTtpaxoBanusi — Blanket health insurance. CTpaxoBaTelsMH IO HUM BBICTYMAIOT MEIUITUHCKHE
YUpEeXKICHUS U PENPOAYKTHUBHBIC areHTCTBA. Ba)KHO MOAUEPKHYTh, UTO JJAHHAS HOpMa HE 00sI3bIBACT
oopMIIATh TPYNIOBOE MEIUIIMHCKOE cTpaxoBaHue. Mcmonp3oBanue (QoOpMyIUpoBKH «may be
offered» yka3plBaeT Ha BO3MOXKHOCTh OOECIICUYEHHUS CYyppOraTHBIX MaTepeil MeAUIUHCKOU
CTPaxOBKOW B CHCTEME TIPYIIOBOT0 MEIUIIMHCKOrO cTpaxoBaHus. OTCiofa BBITEKaeT, YTO Ha
OMOJIOTMYECKUX POAUTENIEH HE BO3JAaraeTcsi 00S3aHHOCTD 110 BO3MEIIEHUIO PACXO0B, CBA3aHHBIX C
MEIUIIMHCKUM CTPAaXOBaHHUEM CYyppOraTHON MaTepHu.

B otnuuume oT npyrux mraroB, 3aKOHBI mTaTa OIOpUIBI 10 CEro BpeMEHH He TpeboBalio
OTKpBIBATh CIIEHANIBHBIE « Escrow Accounty wnu « Trust Accounty cuera. CuTyanus cTaia MEHAThCS
BHavasie 2026 T. ¢ IPUHATUEM HOBOT'O 3aKOHOIPOEKTA, COAEPHKAILETO CYLIECTBEHHbIE N3MEHEHUS U
JIOTIONIHEHHS B JIEHUCTBYIOIIEE 3aKOHOAATEIbCTBO, PETYJIUPYIOLUIME BOMPOCHI, CBS3aHHBIE C
IIPUMEHEHUEM Ha TeppuTopuu mrata Diopuasl cypporaTHoro marepuHcrBa. OTMETUM, 4YTO CT.
402.89 moBoro 3akoHomaTenbcTBa Dropuibl mpejaraja yCTaHOBUTH OOSI3aHHOCTb areHTCTB
CYppOraTHOTO MaTepUHCTBA TPEOOBATh OT CTOPOH JIOTOBOpa CyppOraTHOI0 MaTepUHCTBA MOTYYCHUS
IOPUANYECKON KOHCYJIBTAI[MH Y aJIBOKATOB 00 YCIOBHSIX IOTOBOPA U MOCIIEICTBUAX €0 3aKII0UEHHUS;
XpaHUTh JCHEKHBIC CPEJICTBA, NpeTHA3HAYCHHBIC /JIs OIUIAThI BO3HATPAXKIACHHS CYpPpOTaTHOU
MaTepu Ha CyYeTe OTIEJIIBHOTO OT CBOMX TEKYIIMX CUETOB; O0ECHEUYHUTh COXPAHHOCTH JIEHEKHBIX
CpeACTB MyTEM TMepeuucieHus ux Ha «Escrow Accounty, co30anmeiti B 0OaHKE, CCYTHO-
cOeperareiabHONW accolualiy, TPAacTOBOW KOMIIAHMM WJIM Ha JOBEPUTEIHHOM CYETE a/IBOKaTa,
KoTopbIM ynpasisier Escrow agent (House Bill 1487 «Surrogacy and Assisted Reproductiony).

[Io MHEHHMIO IOPUCTOB, CHELMATUZUPYIOIIMXCS HA CEMEHHOM M PENpOIyKTUBHOM IIpaBe,
npeumymectBa «Escrow Account» nepexn «Self-Pay» B ToM, 4To Ha HMX HE HajararoTCsl apecThl,
pacxo/HbIe OMepalry M0 HUM HE NMPUOCTAHABIMBAIOTCS MM HE OTPAHUYUBAIOTCS, HAXOSALINECS B
HUX JEHEeXXHbIE CpEICTBAa PACXOAYIOTCS CTPOrOo IO HA3HAYEHHWIO, KOMIICHCAMOHHBIE H
MaTepHalibHbIE BBIIUIATHI CyppOraTHOM MaTepu npousBozsTes 6e3 3anepxku (Tate Healey Webster).

OpnHako, HECMOTPS HA BHOCUMbIE HOBIIIECTBA 3aKOHOMPOEKT HE ObLT 0100peH.

IItat HeBana. Nevada Revised Statutes sBIs€TCS OCHOBHBIM 3aKOHOM, KOTOPBIM
PYKOBOJCTBYIOTCSI IpU MpUMEHEHHH B mTate HeBaga cypporaTHOro MaTepuHCTBa. 3aKOH ONPEAeIIUII
bopMy U copeprkaHue T0TOBOpa CyppOraTHOr0 MaTEPUHCTBA, YCIOBUS U TIOPSIIOK €T0 3aKII0YEHHS,
IOpUANYECKHE TOCIIEICTBUSL HECOOMIOIEHUSI 00sI3aTeNIbCTB, MPEAOCTABUII CTOPOHAM HCIIOJIb30BaTh
BCE IMPEIyCMOTPEHHbIE 3aKOHOM CIIOCOOBI MPAaBOBOM 3alMTHI, a TaK)Xe MPU3HAI 32 CyppOraTHOU
MaTephlo MPaBo Ha MoJIydeHre KomreHcannoHHbIxX BeITIaT (Nevada Revised Statutes).

OcTtaHaBnIMBaTHCS HA ONMCAHUU U PACKPBITUH coaepkanust Nevada Revised Statutes He cTouT,
MOCKOJIbKY BO MHOTHX BOMNpOCax OH HMMEET MHOro oOOHIMX YepT C MOJENbI0 IPaBOBOTO
pEryIMpoBaHMsl CypporaTHOro MarepuHcTBa B mrate Komopano, 3a UCKIIOUEHHEM MEAULIMHCKOTO
CTpaxOBaHHU B MEPUOJI OEPEMEHHOCTH, POJIOB U TIOCTIE POJIOB, a TAKXKE MPOLEAYP OCIIapUBAHUS WU
MPU3HAHUS OTIIOBCTBA MJIM MAaTE€pUHCTBA. Tak, ¢ BCTyIUIeHUeM B cuiny Assembly Bill 472 ot 2020
roja B OTHOIICHHWU CTPaxOBIIMKOB YCTAHOBJIEH 3alpeT OTKa3blBaTh B CTPAXOBOM IMOKPBITHU
MEIUIIMHCKUX PACXOJ0B 3aCTPAXOBAHHOMY JIMIly IO IPUYMHE TOTO, YTO POKEHULA SBISIETCS
cypporatHoit matepbio (Assembly Bill 472, 2020).
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[To muenuro penpoaykTuBHOro ropucra Kim Surratt, 3akon HeBaasl o cTpaxoBaHuu
CypporaTHOro MaTepUHCTBa sBISETCS TmepBbiM 3akoHOM CIIA, KOTOpBIM MNpeaoTBpaTHII
JUCKPUMMHALIMIO JKCHILWH, POXKAIOUMX T'€HETHYECKU UYXHX JETe MO JOroBOpY CyppOraTHOTO
marepuHcTBa (Kim Surratt, 2019, p.25).

Nevada Revised Statutes ycranaBnuBaeT 60-1HEBHBIN CPOK, B TECUSHHH KOTOPOTO OJIMH MK 002
TCHETUYECKUX POJUTENICH BIpaBe CO THSA POXACHHUS peOCHKa OoOpaTUThCA B CyI C HCKOM 00
YCTAaHOBIICHUH TPOUCXOXKICHUU peOCHKAa M 3aKOHHBIX MpaB Ha Hero. llpu 3ToM 3akoH HE JaeT
OJIHO3HAYHOT'0 OTBETA Ha BOMPOC, KaK OBITh B TEX CUTYyalUsIX, KOT/1a FEHETHYECKOI MaTepbio pedeHKa
oKazajach cypporatHas marb. B otmuume ot Hero, Colorado Surrogacy Agreement Act mpsmo
yKa3zallo, 4TO B TaKUX CHUTyalHUsX IPOUCXOXKICHHE pedeHKa U POAUTEIbCKHE IpaBa Ha HETO
OTIPENIENIAIOTCS B MOPSIIKE, yCTaHOBIEHHOM CT. 4 Uniform Parentage Act.

[IpoBeneHHBIN CpaBHUTEIBLHO-ITPABOBOM aHAIU3 MO3BOJISIET BBIACIUTH TPU THIA MOJEIEH
MeXaHu3Ma 3alIUThl UMYIIECTBEHHBIX U HEMMYIIECTBEHHBIX MIPaB CTOPOH JI0IOBOpa CyppOraTHOToO
MarepuHCTBa. MTak, K KOMIJIEKCHOMY THIY OTHOCATCs Mozaenn Wnnunoiica, Kanudopaun u Hero-
Mopka, B KOTOPBIX NPEICTABICHBI BCE HHCTPYMEHTbI, PA3INYAIONINECs [0 XapaKTepy, COAEPIKAHHIO
u o0beMy TMpaBOBOroO peryiupoBaHus. B paccmaTpuBaembIX IITaTax JOMOJIHHUTEIHHO
YperyaupoBaHbl POJAUTENIbCKHUE MTPaBa, YyCTAaHABIMBAEMbIE IOCPEACTBOM MPEAYCMOTPEHHBIX 3aKOHOM
npouenyp. B Mmmnnoiice n Hpio-Mopke mpu cOGIIOAEHHH yCTAHOBICHHBIX 3aKOHOM TPEOOBaHMIA
POAUTENIbCKUE TIPaBa MPEANOIaraéMbIX pOAUTENEH BOSHUKAIOT B CUITy 3aKOHA C MOMEHTA POXKACHUS
pebenka. Kpome HHX, 3aKOHOJIATENbCTBO IpeAycMaTpUBaeT emuie cyAeOHble MPOLEeIypH
OTIpeieTICHUs] POAUTENBCKOro ctaryca. B KamudopHun pomuTenbCckuii cTaTyc yCTaHaBIHBAIOTCS
CyJIOM Ha OCHOBAaHWHU COIJIAIICHHS O TECTAllHOHHOM CYppOraTHOM MATE€PUHCTBE 1O WM IOCIE
poxnenus peGenka. B Hero-Mopke cTpaxoBoil MHCTPYMEHT HMMeeT Gojlee MIMPOKHH CIEKT
MIPEAYCMOTPEHHBIX 3aKOHOM MEP 3allMThl, BKIIFOYAOIINI MEAUIIMHCKOE CTPaXOBAHNUE, CTPAXOBAHME
KU3HU U 370pPOBbsI CyppOraTHOM MarepH, a TakXkKe JONOJHUTENbHBbIE COLMAIbHbIE rapaHThuu. B
Nnnunoiice n Kanudopaun nelcTBYOT (GHUHAHCOBBIN, IOPUANYECKUN U CTPaXOBbIE MHCTPYMEHTHI,
HO CTpPaxOBaHMUE >KU3HU U 3/I0POBbSl CyppOraTHOM Marepu, aHAJIOTMYHO 3aKOHOJATeNbCTBY Hbto-
Wopka, B Illinois Gestational Surrogacy Act u California Family Code caMOCTOSTEIbHO He
3akperieHo. [Ipu stom B Kanudopaun GpuHAHCOBBIM HHCTPYMEHT Mpe/iaracT albTepHATUBHBIC HA
BBIOOp BapuaHThl — Escrow Account vma Trust Account, TorJa Kak CTPaxOBOM MHCTPYMEHT UMEET
OTrpaHUYECHHBIN Xapakrep.

Ilpoyedypno-npoyeccyanvnoiii  mun o6pazyror wmoaenun Komopago wu  Hesampi,
MPEUMYIIECTBEHHO OCHOBaHHBIE HA IOPUAMYECKOM HHCTPYMEHTE 3allUThl MPaB, COJEPHKAIIETO
TpeOoBaHus, NpeabsABIseMble K (opme, COAeCpk aHUIO U TOPSAAKY 3aKIIOYCHHIO COTJIalleHUs,
IOpUJINYECKOMY  COIIPOBOXIEHUIO CTOPOH, COIJIaCHI0 CYINpyra CypporaTHOM Marepu B
MPEAYCMOTPEHHBIX 3aKOHOM CJIy4asix U MpOoLeAype MPU3HAHUS POJUTEIHCKOTO CTAaTyca 3aKa3uUKOB.
DUHAHCOBBIH MHCTPYMEHT B JAHHBIX MOJENAX OTCYTCTBYeT. CTpaxoBoil mHCTpyMeHT B Hesane
MPEAYCMOTPEH B BHJI€ CHEIUATbHBIX 3aKOHOAATENBHBIX TapaHTHUH JOCTyNa K MEIUIMHCKUM
yCiIyraM, CBSI3aHHBIM C BBIHAIIMBAHMEM W POJOPA3PEIICHUEM, BKIIOUAs 3aMpPET CTPAXOBIIUKY
OTKa3bIBaTh B CTPAXOBOM IMOKPBITUH, OTPAHUYMBATH €r0 WK TPeOOBAaTh BO3MEIICHHUS PACXO0JI0B Ha
MEJIUIMHCKYIO TIOMOIIb B CBA3U CO CTATyCOM T€CTAllMOHHOI'O HOCUTENs, Torna kak B Komopano
CHEIHAILHOTO CTPaXOBOT0 MHCTPYMEHTA HE TPeyCMOTpeHo. B 000uX mTaTax poAUTEeIsCKUE TIpaBa
BO3HUKAIOT HEMOCPEACTBEHHO B CHJIY 3aKOHa C MOMEHTa POXKICHHs peOeHKa Mpu COOII0JCHUU
YCTaHOBJICHHBIX 3aKOHOM TpeOOBaHM. 3aKOHOMATENBCTBO TAKXKE MpPEeIycMAaTpUBaeT CyAcOHBIC
MIPOLIEYPBI, CBSA3aHHBIE C IOATBEPKICHUEM POAUTENIHCTBA.

Pamounwviii mun ob6pazyer Diopuaa, 3aKOHOAATEIHCTBOM KOTOPOW 3aKpEIICHBI OOIIHe
MpaBWJIa 3aKJIIOUEHHUsI COTIAlleHUs, TPeOOBAaHUS K BO3PACTy U OpayHOMY CTAaTyCy OMOJOTHYECKHX
ponutenei, ¢opMe M COACPNKAHHUIO JOTOBOPa, MEAUIMHCKUX TOKa3aHUH K CyppOraTHOMY
MaTEpUHCTBY, 0€3 HEOOXOAMMOCTH y4acCTHUsl HE3aBUCUMBIX a/IBOKaTOB. DUHAHCOBBIN HHCTPYMEHT B
JAHHOW MoOJieu OTCYTCTBYeT. CTpaxoBOWl HMHCTPYMEHT OTpPaHUYEH TPYIMIOBBIM MEIUIUHCKUM
CTPaXOBAaHWEM MEIUIMHCKUMU YUYPEXKIACHUSIMHU WIH NOCPEIHUYECKUMHU areHTcTBaMu. OTaenbHOe

76 Eypasus xanvixapaneix kygeix sicypranet (EAXKIK), 2026, Ne3



hitps://eajil. enu.kz Eurasian Journal of International Law (EAJIL) 2026, #3

CTpaxOBaHUE XU3HU U 3[IOPOBBS CyppOraTHOW MaTepH 3aKOHOJATEILCTBO HE MPEayCMaTpHUBACT.
[Ipu3Hanue pOAMTETHCKOTO TIPaB OCYLIECTBISIETCS B YINPOLIEHHOM CyAeOHOM TOpSIIKE,
YCTaHOBJICHHOM 3aKOHOJATEIhCTBOM IITATA.

Xotenoch Obl OTMETUTH, YTO B BBICJICHHBIX TUIIAX, MPEXKIE BCETO, OTPAXKEHBI CTPYKTYPHBIE
JJIEMEHTHl MEXaHW3Ma 3alllUThl TpaB, ONpeeNisieMble HaIWYhMeM B HeM ()UHAHCOBOTO,
IOPUAMYECKOTrO, CTPAaxOBOTO HHCTPYMEHTOB. MexXIy TeM, pa3iuuds BHYTPH KaKJIOro THIIA
OTIPEICTISIOTCS COCPKAHUEM U 00BbEMOM MPABOBOTO PETYJIUPOBAHUSA, & IO XapaKTepy MPaBOBOTO
pEryMpoBaHusl OHU B OCHOBHOM HMMEIOT CMEIIAHHBIN XapakTep, coderas B ceOe MMIepaTUBHBIE
TpeOOBaHUSI 3aKOHOAATENHCTBA C BO3MOXKHOCTBIO OMPEIEICHUS OTACIBHBIX YCIOBUH JOTOBOpa
CTOPOHAMHU.

Ka3zaxcran. CyniecTBeHHBIM TPOOEIIOM CUUTAETCS OTCYTCTBHE CTPAaXOBBIX, (PMHAHCOBBIX,
IOPUANYECKUX UHCTPYMEHTOB MO 00ECMEUECHUIO0 HAIJIEKAIETO UCIIOJIHEHUSI CyppOTraTHOM MaTephbio
1 OMOJIOTUYECKUMU POAUTEISIMU CBOMX JIOTOBOPHBIX 00s13aTeNbCTB. CTpaxOBaHUE KU3HU U 3JI0POBbS
CypporaTHOM MaTepu TMpH OCIOXKHEHWH TeueHUs] OEpeMEHHOCTH U pOJIOB, IOPUIUYECKOE
KOHCYJIbTUPOBAHUE C Pa3bsiCHEHHEM CTOPOHAM CYIIECTBEHHBIX YCJIOBH JOTOBOPA, MPAaBOBBIX
MOCITIEACTBHUM €ro 3aKII0YeHHs, U3MEHEHHUS WM PaCTOP)KEHUS, UX MpPaB U 00s13aHHOCTEH, MOPsIIKa,
OCHOBaHMI M pa3Mepa BBIIUIAT KOMIIEHCALMI U BO3HATPAXIAECHUM, a TAK)KE MEXaHHU3M 3aILUTHI UX
MMYILIECTBEHHBIX HHTEPECOB OCTAJICA BHE MTPABOBOIO PETYJINPOBAHHUS.

TpeboBanusi, mpeabsBiIsieMble K (hopme, CONEPIKAHUIO JOTOBOPA CYPPOraTHOTO MaTEPHHCTBA U
€ro CTOpOHaM, a TaKXKe I0PUANYECKUE MOCIEICTBUS €0 3aKII0UEHHS] OTOBOPEHBI OpayHO-CEMENHBIM
3akonogarenscTBOM PK (Koneke PK o Opake (cynpyxkectse) u cembe, 2011). [JoroBop cypporaTHOTo
MaTEpUHCTBA OTHOCUTCS K Pa3HOBUIHOCTSIM JIOTOBOPOB I'PakIaHCKO-IIPABOBOTo Xxapakrepa. K Hemy
MPUMEHUMBI HOPMBI U TIPABHJIA, YCTAHOBJICHHBIE B OTHOIIEHUH JOTOBOPOB 00 okazanuu yciyr (I'K
PK (OcoGennas wyacth), 1999). 3akmouaembie Ha Ttepputopuun PK moroBopa cypporatHoro
MaTEepUHCTBA TOJUIEKAT yAocToBepeHuto HotapuycoMm ([IpaBuiia coBepiieHHs HOTapUATBHBIX
nevictuid, 2012). ABOKaThl WM IOPUCKOHCYJIBTAHTHI HE YYacCTBYIOT B COCTABJICHHHM IPOEKTa
JIOTOBOpa, HE MPUCYTCTBYIOT B MOMEHT 3aKJIIOYCHHSI IOTOBOpA WM OOCYKIEHUIN €ro yCIOBUH, HE
KOHCYJIBTUPYIOT CTOPOHBI. COTIACHO YCTOSIBIIEHCS TOTOBOPHOU MPAKTHKE B cepe cypporaTHOro
MaTEpUHCTBA, HOTApUYC COCTABIISCT MPOEKT JOTOBOpPA M TOJBKO JIMIIL B PEIKHX CIydasx MpH
M3TOTOBJICHUH CTOPOHAMU IPOEKTa JOrOBOpa CAMOCTOATEIHLHO OH IPOBEPSIET €ro COoAepXaHHe Ha
COOTBETCTBHE TpeOoBaHUSAM 3akoHomatenscTBa PK u BonmemswsBneHusiMm ctopoH (JloroBopa
cypporatHoro MarepuHctBa). O6mas cymma JOroBopa, BKIIIOYAIONIash CTOUMOCTh MEAMIIMHCKHX
YCIYT W TpemapaToB, pa3Mep KOMIICHCAIM, BO3HATPAKACHUA U €XKEMECSYHOTO COACPKAHHUS
OCTalOTCAd B PACHOPSIKEHUU OWOJIOTMYECKUX POJUTENEeH A0 HACTYIUIEHHS MpPeTyCMOTPEHHBIX
JIOTOBOPOM YCJIOBUI M OCHOBAHUM [ UX BBIILIAT.

Konexc PK o Opake (cympyxkectBe) u cembe B 1. 34) cT. | mpu ompeaesieHud TOHSATHUS
CYyppOraTHOTO MAaTepUHCTBA MKCIONB3YET TEPMHH «BO3HArpaxaeHuey», oaHako [maBa 9 He
MpeyCMaTpUBaeT OO0s3aHHOCTh OHMOJOTHYECKUX POJUTENICH IO BBIILIATE CYPPOTaTHON MaTtepu
BO3HATpPaXJICHUSI 3a BBIHAIIMBaHHE OepeMEeHHOCTH W poxabl pedenka. Komekc TpebOyer, 4ToOBI
JIOTOBOP COZAEprKaj MYHKT O pa3Mepax U MOpsAKe KOMIIEHCALUM, TPeAyCMOTPEHHBIX 1. 1 ¢T. 57, nox
KOTOPBIMH HMMEIOTCSI B BHUIY TOJBKO MEAMLMHCKHE pacxoabl. CreaoBarenbHO, OMOJIOTHYECKHE
ponuTenn He O0O0s3aHbl OCYIIECTBIATH WHBIE BBHIIUIATBI B KayeCTBE BO3HATPAXKICHUS WIH
KOMIIEHCAIH, HEe MpexycMOoTpeHHbIX 3akoHOoM. CornacHo Konekcy, oHM HeCyT Bce MaTepuajbHbIe
pacxo/pl, CBSI3aHHBIC C MPUMEHEHUEM BCTIOMOTATEIbHBIX PEIPOAYKTHBHBIX METOIOB M TEXHOJIOTHUH,
MPOXOXKACHUEM CyppOraTHOW MaTepbl0 MEAMIMHCKOrO 00CIe0BaHUs, C MEIULUHCKUM
o0CITyKMBaHUEM €€ B MEPUOJ TOJTOTOBKH K 3a4aTHIO, OEpEeMEHHOCTH, POJIOB U IMOCJE POAOB, €
exemecssyHbIM conepikanueM (Koaeke PK o Opake (cympysxectse) u cembe, 2011). Kogeke Bo3maraer
Ha CyppOTaTHYI0 MaTh OOSI3aHHOCTH HAOIIOATHCS Yy Bpada M CIEJA0BaTh €r0 PEKOMEHIAIHSM,
nH(pOPMHUPOBATh OHOJIOTUUECKHX POJMUTENICH O COCTOSHUM OEpEeMEHHOCTH W TepeaaTrh MM
pOKIeHHOTO pebeHka (aereit).
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3akoHonaTeNnb HE TpeOyeT, YTOObl OMOJNOTMYECKUE POIUTENM OOECIeYHIIN CyppOraTHOM
MaTepy MOJHUC METUIIMHCKOTO CTPAaXOBaHUS B MEpPHOJ] OEpeMEHHOCTH, POJOB MIIU IMOCIE POIOB, a
TaKXe MOJIMC CTPAaXOBaHMS €€ KU3HHU U 3/10pOBbs Ha CIy4aid OCIOKHEHHUH TeueHHs] OepeMEHHOCTH
wiu poaoB. OcBoOOkIeHNE OUOIOTMYECKUX POJIUTENIEH OT MePEUUCIEHHBIX 0053aTENbCTB CBA3AHO C
TeM, YTO MO 3aKoHojarenbcTBY PK, ciydam OGepeMEHHOCTH M POJOB MOAJEKAT 00S3aTEIbHOMY
COIMAIPHOMY MEIHUIIMHCKOMY cTpaxoBaHuio rocygapctBoM (OCMC). KazaxcraHckuil cTpaxoBoO
PBIHOK HE TpeJiaraeT CTPaXxoBbIX MPOILYKTOB 110 0053aTEIbHOMY I TOOPOBOJIBHOMY CTPaXOBaHUIO
KHU3HU U 3J0pPOBbsI OEPEMEHHBIX KEHILUH U POXKEHMUII, B TOM YHUCIIE CyppOTraTHhIX Marepeil (3akoH
PK o ctpaxoBoii nedarensHoctH, 2000). MccnenoBanne Ka3axCTaHCKOTO CTPaX0BOT'0 PhIHKA I10KA3al1o,
yT0o Ha TeppuTopuu PK enuHCTBEHHBIM CTPaxOBIIMKOM, MPEAIATalOIIUM CTPAXOBbIe MPOIYKTHI O
JTOOpPOBOJIBHOMY CTPAaXOBAaHHIO JKU3HU M 3/I0POBbSI CYppPOTaTHBIX MaTepeil, oKas3alach CTpaxoBas
kommanus — Polis.Re (IIporpamma ctpaxoBanusi, 2025).

CrpaBeasiuBO, YTO B COOTBETCTBHM C YCIOBUSMH HOTapHUaJbHO yIOCTOBEPEHHBIX JTOTOBOPOB
CYyppOraTHOrO MAaTEpHUHCTBA, 3aKJIIOUYEHHBIX Ha Tepputopun PK, npepsiBanue OGepeMeHHOCTH,
peAyKIMsl TUIOAAa W BBIOOP Bpaya MPU3HAOTCS HUCKIIOYUTEIBHBIMH TPAaBaMU OHOJIOTHYECKUX
poauteneid. [TomuepkHeM, 4TO TIpU CBOEH OEPEMEHHOCTH JKCHIIMHA CaMOCTOSITEIIBHO MPUHUMAET
peleHH s, CBSI3aHHbIE C €€ 3[JOPOBbEM U KU3HBIO OyIyIero pedeHka, B mpesenax, yCTaHOBICHHBIX
3akoHOM. OJHaKo Mpu OepeMEeHHOCTH, HACTYNHBIIEH B pe3ysibTaTe NMPUMEHEHHUS CyppOraTHOTO
MaTepUHCTBA, CUTyallUsl WMMEET HMHOM XapakTep, MOCKOJIbKY OepeMEeHHOCTh MpeayCMOTpEeHa
JIOTOBOPOM ~ CyppOraTHOrO MAaTEpHUHCTBA, MPEIMETOM KOTOPOTO SBJISETCS BbIHAIIMBAHHE
0epeMEeHHOCTH, POKICHHE KU3HECTIOCOOHOTO peOeHKa U Iiepeiaya ero 3aKOHHBIM POAUTENSIM. 3aKOH
00s13bIBaET IrpakJaH, B TOM YHCIE CyppOraTHYIO MaTh, COOJIIOJIaTh MpaBa, CBOOOJBI U 3aKOHHBIE
MHTEPECHI IPYIUX JIMI NPU OCYILIECTBICHUM CBOMX penpoayKTuBHbIX InpaB (Komexc o 3m0poBbe
Hapoja U cucteMe 3apaBooxpaHenus). [lo3Tomy penpoaykTUBHas aBTOHOMHUS CyppOraTHOW MaTepu
HE MOXKET pPaccMaTpUBaThCS HM30JMPOBAHHO OT MpPaB M 3aKOHHBIX HHTEPECOB OHMOJIOTMYECKHX
ponuTenei u ux Oyayuero pedenka. B cuiay M3M0KEHHOTO TOTOBOPOM MOTYT YCTaHAaBJIMBATHCS
OTpeJieJIeHHbIe O053aHHOCTH CyppOTraTHOW MaTepH, CBA3aHHBIE C COXpPAaHEHHEM OEpEeMEHHOCTH.
3akoHOJaTeNb 0OOCHOBAaHHO BO3JIOKMJI Ha CyppOTaTHYIO MaTh HECTH OpeMsi OTBETCTBEHHOCTH 3a
HACTYNMBIIYI0 B pe3yjabTaTeé HCKYCCTBEHHOTO OIUIOJOTBOpPEHUsT U TpaHchepa >SMOpuoHa
O0epemeHHOCTh. COTrJacHO YCTOSIBIIEHCS B JIOTOBOPHOM MPAKTHKE CYyppOTaTHOTO MAaTEpPUHCTBA
oObluasiM B CIIy4asiX TpephIBaHUS OEPEeMEHHOCTH, PEAyKIMU IUIOAa M OTKa3a OT Bpada MpH
OTCYTCTBUM MEIUIIMHCKUX MOKa3aHWi U 0e3 coryacus OMOJOTHYECKUX POIUTENIeH K CypporaTHON
MaTepH MPUMEHSIOTCS mTpadsl B KpynmHOM pasMmepe (JloroBopa cypporarHoro marepuHcTsa). Ilo
aQHAJIOTUM C aMEPUKAHCKUM 3aKOHOJATEIbCTBOM CyppOTaTHYI0 MaTh HENb3s MOHYAUTH K
3aKJIFOUYEHHUIO JIOTOBOpPA M UCHOJHEHHIO ero ycinoBuil. [lo HacTymieHuss 6epeMeHHOCTH OHAa MMEET
IIPaBO OTKa3aThCs OT y4acTHs B IPOrpaMME CyppOraTHOrO MaTEPUHCTBA C YCIOBUEM BO3MEIIECHUS
OMOJIOTMYECKUM POAMTENSIM MOHECEHHBIX UMM BCEX MAaTE€pHalIbHBIX PacXoOB, YTO OOecreunBaeT
3alIUTY UX UMYIIECTBEHHBIX MpaB (JoroBop Ha mpenocTaBieHUE IUIATHBIX MEAUIUHCKUX YCIYyT
(BPT-cypporarnas mats), 2025).

Kax BuuM, B Ka3aXCTaHCKOM MOJI€NTU IPABOBOTO PETYJIUPOBAHUS CYypPOTraTHOIO MaTEPUHCTBA
uMeeTcsl Mmpo0en B MeXaHHW3Me 3alllUThl MMYLIECTBEHHBIX W HEHUMYIIECTBEHHBIX IPaB CTOPOH
JI0TOBOpA CyppOraTHOrO MaTepUHCTBA. B 4acTHOCTH, OTCYTCTBYeT (PMHAHCOBBIH MHCTPYMEHT Kak
YCIIOBHOE ICIOHUPOBAHKE JICHEKHBIX CPEJICTB, CTPAXOBOM MHCTPYMEHT npecTanieH B Bujge OCMC
OepeMEeHHBIX JKEHIIWH U POXKEHUI], B TOM YHCIIE CyppOTaTHBIX MaTepei, a CTpaxoBaHUE KU3HU U
3JI0pPOBbSI CyppOraTHOM MaTepu HE SABJSETCS 00s13aTeNbHBIM IPOAYKTOM CTPAaXOBOTo pbiHKA. Tem He
MEHee, CIIEyeT OTMETUTD, YTO CPAaBHEHUH C HUMU IOPUANYECKUNA MHCTPYMEHT JOCTaTOYHO Pa3BUT.
OH BKJIIOYAaeT 00s3aTENbHYIO MUCHMEHHYI0 W HOTapHaJbHO YAOCTOBEpEHHYIO (hopmy morosopa
CYyppOraTHOTO MaTepUHCTBA, a TaKXXE YCTAaHOBJCHHbIE 3aKOHOM TpPEOOBaHMS K €r0 COICPIKAHHUIO,
MOPAIKY M YCIOBHSIM 3aK/IIOYEHHS, CTOPOHAM, B TOM YHCIE K CEMEHHOMY TMOJOXEHHUIO H
rpaXJaHCTBY OHMOJIOrMYecKHX poaureneil. boiee Toro, Ouomornuyeckue poauTead M CypporaTHas
MaTh 3aKJII0YAI0T OTJENbHbIE JOTOBOPA C PENIPOTYKTUBHOM KIMHUKOM Ha OKa3aHUE UM METUIITHCKUX
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ycayr. FOpucTel penpoayKTUBHBIX KIMHUK KOHCYJIbTUPYIOT CTOPOHBI, Pa3bICHAIOT UM COAEpKaHHUE
JIOTOBOPOB, a TaKXe UX MpaBa U 00s13aHHOCTU. OCOOEHHOCTHIO Ka3aXCTAHCKOW MOJENHU SIBISIETCS
OTCYTCTBHUE HEOOXOJMMOCTH B YCTAHOBIICHMH POJUTEIBCKUX IpaB B CyAeOHOM THOpSIKeE.
OcHoBaHMEM i IPU3HAHUS POAUTEIBCKUX MPaB Ha peOeHKa, POKICHHOT'O CYppOraTHON MaTephlo,
SBIISICTCS JIOTOBOP CYppOTaTHOIO MaTepuHCTBA. TakuMm 0Opa3oMm, NpU OTCYTCTBHU YCJIOBHOTO
JNENOHUPOBAHMS JIEHEKHBIX CPEJICTB M CTPAXOBAHUS >KM3HU WM 310POBbS MEXAHMU3M 3aLIUTHI IIPaB
CTOPOH TNPEUMYILECTBEHHO OCHOBAaH Ha IOPUIMYECKOM HMHCTPYMEHTE, YTO IO3BOJSET OTHECTU
JAHHYIO0 MOJEIIb K pAMOYHOMY THITY.

3akiroueHue

AHanu3 3aKOHOJATENhCTBA AMEPHKAHCKOM M Ka3aXCTAaHCKOW IOPUCAMKINN B 0OIacTu
3IpaBOOXPAHEHUs, PENPOAYKTUBHOM MEIMIMHBI, CTPAaxXOBaHUs, CEMEHHOIO, TIpPa)kIaHCKOTO,
TPYAOBOTO IpaBa M IpaBa COLHUAIBLHOTO 00ECHeueHHs] BBISBUIO WHCTPYMEHTHI OOecreueHHS
HAJJIeXKAIIET0 HCIOJHEHUS CTOPOHAMHU CBOMX JIOTOBOPHBIX O00S3aTENbCTB, BBITEKAIOIIUX U3
COTJIAIIEHUI O BBIHAIIMBAHUM OEPEMEHHOCTH, 3aKIIOYCHHBIX HA TEPPUTOPUU COOTBETCTBYIOIIETO
mrata. B ux uucne ¢uHAHCOBBIC, IOPUAWYECKHE U CTPAXOBble HHCTPYMEHTHI, KOTOpbIE B
COBOKYIHOCTH  MPEACTABISAIOT KOMIUICKCHBIM  MEXaHU3M  3alllUThl  HMMYIIECTBEHHBIX WU
HEUMYILIECTBEHHBIX HHTEPECOB CyppOraTHOW MaTepy U OMOIOTHUECKUX POAUTENCH.

B uyacTHOCTH, CpaBHUTENBHO-IIPABOBOE UCCIIEA0BAHNE MEXAHN3MOB 3aIlUThl UMYIIIECTBEHHBIX
M HEUMYIIECTBEHHBIX TPaB OMOJOTHYECKUX poauTesied u cypporatHoi marepu B PK m mratax
Unnmunoiic, Kamupoprus, Komopamo, Hero-Mopk, Hepama, ®nopuma NoKasano Cieayomiee.
CymiecTByromui B aMEpUKaHCKOM MOJIEIH ITPABOBOTO PErYJMPOBAHUS CyppOraTHOTO MAaTEPUHCTBA
(UHAHCOBBIA MEXaHU3M YCJIOBHOTO JETIOHUPOBAHMS JICHEKHBIX CPEJICTB HA HE3aBHUCUMBIX «Escrow
Account» nmm «Trust Accounty, pacXoayeMbIX Ha IPUMEHEHUE BCIIOMOTaTEIbHBIX PENPOLYKTUBHBIX
METOZOB M TEXHOJIOTWH, 3aIlMIIAeT WMYIIECTBEHHBbIE WHTEPECHl OMOJIOTMYECKHX POJHUTENCH U
CypporatHoil maTepu, oOecreurBaeT HaJJlexallee MCIOJHEHHE UMH JOTOBOPHBIX 00s53aTEeNbCTB,
UCKJIIOYAeT PUCKM HEAOOpPOCOBECTHOrO TOBEACHHUS  CyppOTraTHOW MaTepH, BBI3BAHHBIX
MpeIbsBICHUEM €10 JOMOJHUTEIbHBIX HMYIIECTBEHHBIX TpPeOOBAHUN, HEMPeIyCMOTPEHHBIX
COTJIAIICHHEM O BBIHAIIMBAHUH, A TAK)KE HEBBIIJIAT BOZHATPAKACHUM M KOMIIEHCALIUNA CYyppOraTHOM
MaTepHy BCJIEICTBUE HEIUIATEKECTIOCOOHOCTH OMOJIOTUYECKUX POJIUTENEH.

YCTaHOBNEHHOE 3aKOHOAATEeNbCTBOM mmraTa Helo-Hopk oGs3aTensHoe TpeGoBaHHE O
CTPAaXOBAaHWMU JKWU3HU M 3J0pPOBbS CYyppOTaTHOM MaTepu B NEPUOJ MOATOTOBKM K 3a4aTHIo,
BBIHAIIMBAHUS OEPEMEHHOCTH, POJIOB U IOCIIE POIOB, 00ECICUNBACT CIIPABEIIMBOE PaCpeieiICHIE
MEXIy YYaCTHUKaMU CyppOraTHOrO MAaTepUHCTBA PHUCKOB M TMOCIEACTBUNA NPUMEHEHUS
BCIIOMOTaTENIbHBIX PEMPOIYKTUBHBIX METOJIOB M TE€XHOJIOIMi. CTpaxoBaHUE >KM3HU WU 310POBbS
CYppOraTHON MaTe€pH OTBEYAET B3aUMHBIM HHTepecaM CTOpOH. C 01HOM CTOPOHBI, CTPaXOBOM MOJINC
o0ecreunBaeT COIMAIBbHYIO 3allldTy HEMMYIIECTBEHHBIX MHTEPECOB — XKHU3Hb U 3JI0POBbE
CYppOraTHOM MaTepu OT HECYACTHBIX CIy4yaeB U 3a00JI€BaHUM, KOTOPBHIE MOT'YT HACTYIIUTh B IEPUOJT
3ayaTsi, OEpEeMEHHOCTH, POJOB U TOCIE POJOB, MPEJOCTaBIsAs €l TrapaHTUHU MaTepHaIbHOM
MOJICPXKKH. A C IpYrOif CTOPOHBI, 00ecreunBaeT (PMHAHCOBYIO 3aIUTY UMYIIECTBEHHBIX HHTEPECOB
OMOJIOTMYECKUX POJIUTENEH MPU HEOIAaronpusTHOM HCX0/ie OEPEMEHHOCTH U POJIOB, MUHUMHU3UPYS
PUCKH U TIOCJIE/ICTBHSI IPUMEHEHUSI BCTIOMOTaTEIbHBIX PENPOTYKTUBHBIX METOJIOB U TEXHOJIOTHH.
Hanpumep, B cinyuasx ammyTaldu MaTkd, ¢amionueBod TpyO, SMYHHKOB CyppOraTHON MaTepu
CTpaxoBasi KOMIIAHUSI BHITIJIAYMBAET €M JEHEKHYI0 KOMIIEHCAIUIO, a B CIIy4asix €€ CMEPTH — CYIIPYTY,
JETsIM, OIM3KUM POJCTBEHHUKAM HIIA BBITOAOIPHOOpETATENIO.

MenuimHcKoe CTpaxoBaHHE B 3aBUCHUMOCTH OT BUJA MOJIMCa oOecreunBaeT (PMHAHCHPOBAaHHUE
Pacxo/10B MEIULIUHCKOTO 00CIeIOBaHUS U 00CITYKUBaHUS, METUKAMEHTO3HOTO JICUeHUs, IJIAHOBOM,
SKCTPEHHON M HEOTJIIONKHOM TrOCIUTAIN3AINH, POJAOBCIIOMOXKEHHS, PEaOHIUTALINH, TTOCIEPOI0BOTO
HaOJIFOIEHUS.

B 3aBepiueHun ncciaenoBaHus BHOCSTCS CIAEAYIOLUE PEUI0KEHUS.
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Bo-niepBbiX, UCXOAs W3 BBIABICHHOTO B XOJ€ HCCJIEAOBAHHUS KOMIUIEKCHOTO THUIMAa MOJAEIHU
MEXaHM3Ma 3allUThl MPaB CTOPOH JIOTOBOpA CyppOraTHOrO0 MAaTEpPUHCTBA, B IIeNIAX oOecrnedeHus
HaJJIeXkKAIIEro UCTIOIHEeHUs o0s3anHoCcTel peaycmorpeTh B Kogekce PK «O Opake (cympyxecTse)
U CeMbe» BO3MOXKHOCTh HCMOJIb30BaHUS (PMHAHCOBOTO MHCTPYMEHTA YCIOBHOTO JNEMNOHHPOBAHUSA
JICHEX)KHBIX CPEJCTB OWOJIIOTMYECKUMHU POAUTEISIMU JUIsI OIUIATBI  PACXOJIOB, CBSI3aHHBIX C
IIPUMEHEHUEM BCIIOMOTaTEIbHBIX PENPOAYKTUBHBIX METOJOB M TEXHOJOTMH, MEAULUHCKUM
oOcietoBaHNEM CyppOraTHOW MaTepH, a TaKKe €€ METUIIUMHCKUM OOCITy’)KUBaHHEM B IEPHO]I
OepeMEeHHOCTH, POJIOB U IOCJIE POJIOB B CIIydasX U CPOKH, IPEyCMOTPEHHbIE 3aKOHOAATEIbCTBOM.
VYcnoBHOE [I€TIOHUPOBAHUE JACHEKHBIX CPEACTB JOHKHO HOCUTH JUCIO3UTHUBHBIM XapakTep M
MIPUMEHATBCSI B TOPSAJKE M HA YCJIOBHUAX, HPEIYCMOTPEHHBIX JOTOBOPOM CYyppOraTHOTO
MaTE€pPUHCTBA.

Bo-BTOpBIX, ¢ ydueToM ombiTa mTata Hpio-Mopk B memsix 06eCHedeHHs COLMAIbHON
3aIUIICHHOCTH O€PEMEHHBIX U POKEHHUII B IPOrpaMMe CYyppOTaTHOTO MATEPUHCTBA MpEAJiaraeTcs
MpelycMoTpeTh B 3akoHonatenbcTBe PK  oOs3arenbHOE CTpaxoBaHME JKU3HM U 310POBbA
CypporaTHON MaTepu Ha CIy4aill OCIOKHEHUH OepeMeHHOCTH U pojoB. COOTBETCTBYIOIIUN BHI
00s13aTeILHOTO CTPaxXOBaHUs Mpearaercs 3akpenuth B 3akoHe PK «O cTpaxoBoii nesTenbHOCTIY.
B Kogekce PK «O Opake (cympyxkecTBe) U CeMbe» MpeIjaraercsi YCTaHOBUTH OO0S3aHHOCTH
OMOJIOTMYECKUX pOJUTENel 00ecreunTh CTpaxoBaHHE KU3HU U 370POBbsl CYppOraTHON Marepu B
MOPSIIKE U Ha YCIOBUSX, MPETyCMOTPEHHBIX 3aKOHOAATEIbCTBOM O CTPAXOBOM AESTEIHHOCTH.

B-tpeTrpux, onupasick Ha MPOLEAYPHO-NPOLECCYATBHBINA TUIT MOJIETIM MEXAaHNU3Ma 3aIUTHI [TPaB
CTOPOH JIOTOBOpA CYyppOTaTHOTO MAaTEPUHCTBA, B IEIAX 00€CIIeUCHHSI FOPUIUICCKON UCTIOTHUMOCTH
JIOTOBOPA M 3AIIMILIEHHOCTH JIOrOBOpA B MOCJIEIYIOIIEM OT OCIIAPUBAHMS €0 3aKOHHOCTH B CYJE
HE00X0UMO MPETYCMOTPETH 0053aTENHHOE IOPUINIECKOE KOHCYJIHTUPOBAHUE CTOPOH aIBOKATaAMH,
CHELUATU3UPYIOIUMHUCA Ha OTPACISAX CEMEMHOro, MEAMIIMHCKOrO M PENpOLyKTUBHOIO IpaBa, 10
3aKJIIOYEHUs] JOTOBOPA CYppOraTHOrO MaT€pUHCTBA, C Pa3bICHEHHEM €r0 CYIIECTBEHHBIX YCIOBHIA,
MIPABOBBIX MOCJIEJCTBUI 3aKIIOYEHH S, U3MEHEHUS WM PACTOPKEHUs, IIPaB U 005S3aHHOCTEHN CTOPOH,
IOPsIIKA, OCHOBAHMM U pa3Mepa BHIIIIAT KOMIICHCALUMM U BO3HATPAXKIACHUM.
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Abstract. The article examines the legal regulation of taxation of foreign digital companies
in the Republic of Kazakhstan in the context of the digital economy. The relevance of the study is
determined by the rapid growth of cross-border digital services and the need to adapt national tax
legislation to new business models that operate without a physical presence in the state where services
are consumed. The purpose of the research is to analyze Kazakhstan’s current legislation governing
the taxation of foreign digital companies, identify existing regulatory challenges, and develop
proposals for improvement based on international experience. The study employs comparative legal,
systemic, and formal-logical methods, as well as an analysis of international approaches to digital
taxation.

The scientific novelty of the research lies in the comprehensive assessment of Kazakhstan’s
digital taxation framework in light of the new Tax Code of 2025 and international initiatives such as
BEPS, Pillar One, and Pillar Two. The findings reveal challenges related to the identification of non-
resident taxpayers, transparency of digital transactions, and cross-border exchange of tax information.
The study concludes that Kazakhstan should establish a legal definition of digital services, improve
tax administration, and harmonize national legislation with international standards. The findings may
contribute to the development of tax policy and the further improvement of Kazakhstan’s digital
taxation framework.

Keywords: digital economy, international taxation, foreign digital companies, digital services
tax, e-commerce, value added tax.
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Angarna. Makamnana Kazakcran PecmyOnukachIH1aFbI HIETEIIIK UG PITBIK
KOMITAHUSITAPIBIH KBI3METIHE CaJIbIK CATyABIH KYKBIKTBIK TOPTIO1 JKOHE OHBI pETTEy/Aeri HeTi3ri
Mocelenep KapacTelpbulFad. ABTOpiap HMUQPILIK SKOHOMUKAHBIH KAPKBIHIBI JaMybl JKaFIalbIH/Ia
JOCTYpJl CalblK TETIKTEPIHIH  METeNAIK HUGPIBIK KOMIAHUSIIAPABIH KBI3METIH pETTeyIeri
KETKUTIKCI3IriH aTan kepceteni. Kazipri mudpibik Moaenbaep KbI3MET KOPCETIIETIH MEMIICKETTe
IETENTIK MU PIBIK KOMIaHUIAPAbIH (PU3UKAIIBIK TYPE KAaTBICYBIH Tanan eTneiai. 3eprreyae 2022
KbIIaH Oactan eHri3inreH «Google canbiFel»y Jem aTalaThiH CaJbIK CATyIbIH KaHa KaFuaaiapbiHa,
cormaii-ak 2025 xpuiFbl jkaHa CanblK KOJEKCIHZIET e3repicTepre epekiie Haszap ayJlapbUIFaH.
Eypomansik ogak, @pannus, YHaictaH xkoHe KpiTaliplH Toxiprbeci Ha3zapra aiblHIbL 3epTTey/IiH
Makcathl Kazakcran PecrmyOyMKkachIHBIH KOJIIAHBICTAFbl 3aHHAMAIAFbI CAJIBIK 3aHHAMACHIH KEIIeHTi
Tangay >KOHE OJIKBUIBIKTAp/bl aHBIKTAY, XaJIbIKapalblK CTaHIAPTTap HETri3iHAe HAKThl KETUIAIpY
OaFbpITTapbIH YCBIHY. 3epTTey OapbIChIHIA CabICTHIPMAIBI-KYKBIKTBIK Tajaay, XXYHETiK >KOHe
(hopMabAbI-IOTUKAIBIK JIICTEP KYPBUIBIMIBIK-()YHKIIMOHAIIBIK KOHE JIEYyMETTIK-MOICHHU JJIICTED,
COHJIAa-aK XaJlbIKapalblK ToKipuOeHi Tangay KojgaHbuiabl. COHBIMEH KaTap, MIETENIiK
IOPUCIUKIUSIIAPAbIH aTajFaH MOCENICHI peTTey YJATuIepi KapacThIPbUIIAbL. 3epTTey HOTHKECIHAe
Oeipe3snICHTTEPl COMKECTCHIIPY, TPAH3aKIUSIIAPIBIH AIIBIKTHIFI XKOHE MEMJICKETaPAJIBIK aKIapatT
anMacy OOMBIHIIIA PETTEY IIH TUIMCI3/IITT OFO/KET KIPICIHIH TOJBIK €CENTEIMEYIHE bl KEJICTIHIIT
aHBIKTANbl. Byl Keprumikri OM3HecTiH OaceKemiK KaraaiblHa J1a, YITTHIK BaJlloTa OallaHChIHA J1a
Tepic acep etemi. ABTopiiap «IU(PIBIK KbI3METTEp» YFBIMBIH CallbIK KOJCKCIHJIE allIbIll KOPCETY
xoHe yiITThIK perreyai BEPS, Pillar one, Pillar two xanbikapanblK cTaHAApTTapbIMEH YHJIECTipy
KOKETTUIITIH TYKBIpbIMIAnel. HoTmkenepai MEMIIEKETTIK CalblK casicaThlH o3ipJeyne >KoHe
UG PIBIK KBI3METTEP/I1 PETTEHTIH HOPMATUBTIK aKTiIepi XKeTUIIipy/e naiaananyra 0onaibl.

Kint ce3mep: mudpiablKk SKOHOMHKA, XaNbIKAPAJIbIK CaJBIK Cally, MIETENIIK MTHQPPIBIK
KOMITaHUsIIap, MU PIBIK KBI3METTEPIe CANBIK, JJIIEKTPOH/BIK Cay/1a, KOCBHIMIIIA KYH CAJIbIFHI.
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AHHoOTauusi. B crathe paccMmarpuBalOTCS TPaBOBBIE ACIEKThl  HAJOT000JI0KEHUS
WHOCTpaHHBIX ITU(GPOBBIX KoMmaHuii B Pecrybmuke KazaxcraH B yciaoBHSX pa3BUTHS ITU(POBOI
HSKOHOMHKH. AKTYaJlbHOCTh TE€MBI OOYCIIOBJIEHA POCTOM TPAaHCTPAHUYHBIX HHU(POBBIX YCIYr U
HEO0OXOUMOCTBIO aJ[aNTallid HAlMOHAJIBHOTO HAJOrOBOIO 3aKOHOJATENbCTBA K HOBBIM OH3HEC-
MOJIEIISIM, He TPEOYIOMMM (PU3MYECKOTO MIPUCYTCTBUS KOMIIAHUU B FOCYIapCTBE MOTPEOIICHUS YCIIyT.
Ilenp uccnenoBaHus 3aKIOYaeTCd B KOMIUIEKCHOM aHAaIW3€ JEHUCTBYIOIIETO 3aKOHOJATENbCTBA
PecnyOnukn Kazaxctan B cdepe HamorooOg0kKeHHs HMHOCTPAHHBIX IU(PPOBBIX KOMITAHUMH,
BBISIBJICHHH CYIIECTBYIOIINX MPOOJIEM MPAaBOBOIO PETYJIUPOBAHUS U Pa3pabOTKe MPEASIOKEHUHN 10
€ro COBEpIICHCTBOBAHUIO C YYETOM MEKIYHAapOAHOTO omnbiTa. B pabore HCMOIb30BaHbI
CPaBHUTEIHHO-TIPABOBOM, (OPManIbHO-TOTMUECKUNA, CUCTEMHBIH METOMbI MCCIIEOBAHUSA, a TaKKe
aHaJIN3 MEeXAYHAPOIHONW MPAKTUKA U HOPMAaTHUBHBIX IIPABOBBIX AKTOB.

Hayuynass HOBHM3Ha WUCCIIEZJOBaHHUS COCTOMT B KOMIUIEKCHOW OIICHKE MeXaHHu3Ma
HaJIOroo00keHust udpoBeIx ycayr B Kaszaxcrane ¢ ydyerom moiokeHuid HoBoro Hamorosoro
konekca Pecyonuku Kazaxcran 2025 rona, a Takke MmexayHapoaasix nHunatuB BEPS, Pillar One
u Pillar Two. B pe3ynbraTe uccienoBaHus YCTaHOBJIEHO, YTO CYIIECTBYIOLIHME MEXaHH3MBI
HAJIOrOBOTO  aJMHUHUCTPUPOBAHUS HE OOeCneunBalOT B IMOJHOM Mepe HICHTU(PHUKALHUIO
HEPE3UJICHTOB, MPO3PAYHOCTh HU(PPOBBIX TpaH3aKUUH M 3()(EeKTUBHBI MeXITyHApOIHBII OOMEH
HajoroBoit uHpopmarmeit. [IpoBenenusIil ananus onbitTa EBponetickoro coto3a, ®pannuu, Uaauu n
Kuras mo3Bomu BeIssBUTH Haubosee 3¢ (HeKTUBHBIE HHCTPYMEHTBI PETYIUPOBaHUS UG POBBIX YCIYT.
CraenaH BBIBOJ 0 HEOOXOAMMOCTH 3aKOHOAATEIBHOTO 3aKPETUICHUS MTOHATHUS «IIU(PPOBBIE YCIYyTH»,
COBEpIICHCTBOBAHUS HAJOTOBOIO aJMUHUCTPUPOBAHMS UM TapMOHM3AIMH  HAIlMOHAIBHOTO
3aKOHOJATENIbCTBA C MEXKAYHAPOIHBIMU CTaHAAPTAMU LIUPPOBOTro Hasorooodaoxenus. [lomydenHsie
pe3ynbTathl MOTYT OBITh HCIIOJIB30BAHBI TPU COBEPLICHCTBOBAHMM HAJOTOBOW IOJMTUKH
Pecrry6nuku Kazaxcrasn.

KialoueBble ciaoBa: 1udpoBas OSKOHOMHKA, MEXAYHAapOAHOE  HAJOTOOOIOXKEHHE,
MHOCTpaHHbIE IU(POBHIE KOMITAHNH, HAJIOT Ha U(PPOBBIE YCIIYTH, IEKTPOHHAS TOPTOBJIs, HAJIOT HA
n00aBIICHHYIO CTOUMOCT.

Introduction

The rapid development of the digital economy has fundamentally changed traditional models
of international trade and service delivery. Digital platforms, cloud services, online marketplaces,
streaming services, and other types of electronic services are increasingly operating across national
borders without establishing a physical presence in the countries where their consumers are located.
These changes create serious challenges for national tax systems, especially when it comes to
collecting value-added tax (VAT) from foreign suppliers of digital services.
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As President Kassym-Jomart Tokayev noted at the 6th meeting of the National Public Trust
Council: ‘Digitalization must not slow down under any circumstances; it must encompass all spheres
of life’ [1]. As Sarsembaev and other authors point out, in global rankings that assess countries'
digital competitiveness, Kazakhstan also shows good results, and for more effective measures to
develop the digital economy, it is necessary, in particular, to prioritize policies aimed at improving
digital literacy and expanding broadband infrastructure to support and accelerate economic growth
[2]. This course also requires the tax system to adapt to the new forms of digital business.

The Republic of Kazakhstan is increasingly recognized as a regional leader in digital
development, particularly in such domains as financial technology (fintech), information technology
exports, digitalization of public services, and artificial intelligence [3]. Nevertheless, the rapid
integration of digital technologies into the economy necessitates a corresponding and timely revision
of tax policy. Given the distinctive characteristics of digital services, the tax system must evolve in
response to contemporary demands. This requirement is especially pertinent in the case of foreign
digital enterprises, as it is essential to establish a tax regime that is adaptable, transparent, and
equitable with respect to emerging business models.

International practice demonstrates a variety of approaches to taxing digital services, with
models predominantly adopting the principle of taxation in the jurisdiction of consumption. The
European Union, France, India and China have introduced specific mechanisms to ensure the
transparency of digital transactions and to bring non-resident entities into the tax reporting system.
These models contribute to the development of global standards under the Base Erosion and Profit
Shifting (BEPS) initiatives, as well as to the creation of multilateral instruments such as Pillar One
and Pillar Two.

The primary challenge for Kazakhstan is to ensure the fair taxation of foreign digital
companies while maintaining a competitive environment and the stability of the national tax system.
Despite the application of value-added tax (VAT) rules to electronic services, several issues remain
unresolved, including the identification of non-residents, disclosure of transaction-related
information, coordination with international tax authorities, and the integration of digital technologies
into tax control processes.

In this context, a comprehensive analysis of the legal regulation governing the taxation of
digital services, a comparison of the Kazakhstani model with foreign approaches and an assessment
of its alignment with global trends in the development of the digital economy have become objective
necessities. Such an analysis helps identify priorities for legislative modernization and improve the
effectiveness of national tax policy.

The purpose of this study is to analyze the legal regulation of taxation of foreign digital
companies in the Republic of Kazakhstan, identify existing legal and administrative challenges, and
develop proposals for improving national legislation based on international standards and foreign
experience.

The objectives of the study are:

— to examine the current legal framework governing the taxation of foreign digital companies
in the Republic of Kazakhstan;

— to analyse international approaches to the taxation of digital services, including the
experience of the European Union, France, India and China;

— to identify existing problems in tax administration and the regulation of digital services;

As of today, a comprehensive assessment of Kazakhstan's legal framework regarding VAT on
foreign digital services is both timely and necessary. Such an assessment helps evaluate the
effectiveness of existing regulatory mechanisms, compare national approaches with international
practices, identify remaining legal and administrative gaps, and formulate recommendations for
improving tax regulation amid ongoing digital transformation.

Methods and materials

88 Eypasus xanvixapaneix kygeix sicypranet (EAXKIK), 2026, Ne3



hitps://eajil. enu.kz Eurasian Journal of International Law (EAJIL) 2026, #3

In this study, a comparative-legal analysis method was employed. It enabled a comparison of
the national tax legislation of the Republic of Kazakhstan with the approaches to taxing digital
services implemented in France, China, India and the member states of the European Union.

For the historical-legal assessment of the study, the provisions of the Tax Code of the Republic
of Kazakhstan (2017 edition), which regulate the taxation of electronic services provided by foreign
companies, were employed. This approach enabled the identification of the prerequisites and
directions for subsequent reform. Special attention is given to the provisions of the Tax Code of the
Republic of Kazakhstan, adopted on July 18, 2025, which came into force in 2026 and introduced
updated VAT rules for foreign digital service providers. The code does not put these rules in a separate
section; rather, it weaves them into the existing value-added tax system for non-residents doing
business through the internet. So, the guidelines fit within the broader tax practices for digital
transactions.

The study utilized the provisions of existing normative legal acts of foreign states, as well as
documents from international organizations that establish digital taxation standards. The study
employed a comprehensive combination of content analysis and formal-logical research methods.
The study also relied on scientific publications by domestic and foreign scholars, expert
commentaries, analytical materials from international organizations and statistical data from the
Ministry of Finance of the Republic of Kazakhstan. The comprehensive application of these methods
enabled an objective assessment of the current state of taxing digital services, the identification of
existing shortcomings, and the determination of prospective directions for further development. To
improve the language quality and readability of the manuscript when preparing the final version of
the article, Al-based text editing tools were used. These tools were used solely for language
enhancement and were not involved in the development, legal analysis of the article, or in formulating
the conclusions.

Results

The development of a Kazakhstani model for taxing foreign digital companies. Over the last
decade, digital technologies have fundamentally changed the traditional methods of providing goods
and services. Intangible digital products, such as subscription services, online learning, cloud
computing, have become objects of economic turnover. In this context, the issue of fair taxation for
foreign digital companies that generate income within Kazakhstan without a physical presence is of
particular importance. The activities of transnational internet corporations such as Google, Apple,
Amazon, Meta and Netflix are poorly subject to the classic mechanisms of tax regulation and
objectively necessitate a rethinking of traditional fiscal approaches.

Global digitalization has changed the structure of international services trade. In other words,
forms of economic activity have emerged that do not fit the taxation model based on the permanent
establishment criterion. Foreign online platforms, marketplaces, cloud services and streaming
services can provide remote services to Kazakhstani consumers without establishing a legal or
physical presence in Kazakhstan. This requires adapting national tax legislation and developing new
mechanisms for tax administration aimed at the digital economy.

From a national legislative standpoint, the obligation to pay tax may arise not only for
residents but also for non-residents receiving income from sources in the Republic of Kazakhstan.
This principle is enshrined in the tax legislation and remains significant even in the context of
digitalization. At the same time, the traditional rules based on a company's physical presence are
insufficient to effectively regulate digital business models. This refers to major digital platforms such
as Google, Apple, Huawei, Netflix, and Aliexpress. Payments for their services are made in foreign
currency, and the funds effectively bypass domestic tax mechanisms and are transferred outside the
national economy. This situation leads to lower tax revenues and negatively affects the balance of
payments and competitiveness of local businesses. Since 1 January 2022, Kazakhstan has applied
special VAT rules to foreign companies engaged in electronic trade in goods and in the provision of
electronic services to individuals.

Eepazuticxuil scypran mescoynapoonozo npasa (EAKMII), 2026, Ne3 89



Eurasian Journal of International Law (EAJIL) 2026, #3 https://eajil.enu.kz

These rules were introduced by Law of the Republic of Kazakhstan No. 382-VI of 10
December 2020, which supplemented the Tax Code of the Republic of Kazakhstan of 25 December
2017 No. 120-VI with Chapter 90; the new provisions entered into force on 1 January 2022 [4, 5].
Thus, 2017 is the year of adoption of the Tax Code itself, whereas the rules on foreign electronic
services became part of it only from 2022. These provisions impose on foreign electronic service
providers the obligation to register on a conditional basis and to pay value-added tax at a rate of 12%.
The rules take into account the specifics of digital commerce and are aimed at preventing tax evasion:
the basic concepts (Article 777), the procedure for registering foreign companies (Article 778),
general provisions (Article 779), and the mechanism for calculating and paying value-added tax
(Article 780) were defined normatively [4]. These provisions laid the foundation for establishing a
national model for taxing digital services and led to significant fiscal results. According to the
Ministry of Finance of the Republic of Kazakhstan, approximately 75 billion tenge was collected into
the budget in the three years following the implementation of the “Google tax”, of which 35 billion
tenge was accounted for in the last year alone [6]. According to the State Revenue Committee of the
Ministry of Finance, by the end of 2024 98 foreign companies had been registered under this
mechanism, including Alibaba, AliExpress, Apple, Google, Huawei, Netflix, Pinduoduo and Temu
[7], which testifies to the further expansion of the existing mechanism. All of this demonstrates the
need for the continuous improvement of tax policy in the context of economic digitalization.

The new Tax Code of the Republic of Kazakhstan, dated 18 July 2025, marked a systematic
phase in the reform of tax policy. It provides for raising the standard rate of value-added tax to 16%
and further developing the mechanism for drawing non-residents operating through digital channels
and online platforms into the indirect tax system. At the same time, the new Code does not provide a
standalone statutory definition of the concept of “digital services”; the relevant provisions are
incorporated into the value added tax section of the Code. Conditional registration of a foreign
company as a taxpayer is governed by Article 102 (Chapter 7 “Tax registration”), while the specifics
of taxation are set out in Chapter 95, which regulates the taxation of foreign companies engaged in
electronic trade in goods and in the provision of services in electronic form to individuals. Chapter
95 consists of Article 826 (general provisions: a foreign company registered under Article 102 is
recognised as a VAT payer; the place of supply is determined by criteria such as the buyer’s place of
residence in Kazakhstan, the location of the bank through which payment is made, the network
address used for the purchase and the international code of the telephone number), Article 827 (the
procedure for calculating and paying VAT at the standard rate established by paragraph 1 of Article
503, i.e. 16%, no later than the 25th day of the second month following the quarter) and Article 828
(transitional provisions) [8]. Unlike the former Chapter 90, which opened with Article 777 on basic
concepts, Chapter 95 contains no separate article with definitions. This approach lays the groundwork
for taxing the digital economy, but it may also create legal uncertainty when distinguishing between
individual types of services.

Analysis of international regulatory practice. To prepare concrete legislative proposals, it is
important to study international practices in digital taxation. Today, rules obliging foreign suppliers
of digital services to register for and collect VAT/GST in the country of consumption (often referred
to as the “Google tax”) are applied in more than 110 jurisdictions [9], and the underlying OECD
International VAT/GST Guidelines reflect a consensus of more than 100 jurisdictions [10]; separate
turnover-based digital services taxes have been introduced by a much narrower group of states.

France was one of the first countries to develop and implement its own model for taxing digital
companies. In accordance with Article 299 of the French Tax Code, a tax on digital services (GAFA
Tax) was introduced, which applies to two main types of revenue: revenues from digital platforms
(marketplaces, social networks) that enable users to interact, and revenues from targeted online
advertising based on the processing of user data [11]. The tax is only paid by large companies with
an annual global turnover exceeding €750 million, of which at least €25 million is attributable to
France; the rate is set at 3% of the tax base as defined in the law [11, 12]. This model places a special
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emphasis on taxing the most successful players in the digital market that operate without a physical
presence.

India's approach is also noteworthy: digital services are regulated under the Goods and
Services Tax (GST). Indian legislation distinguishes a separate category of services known as OIDAR
(Online Information and Database Access or Retrieval Services). This includes -electronic
advertisements, cloud services, access to digital libraries, software, online games and other digital
formats [12]. The main characteristic of these services is that they are provided automatically with
minimal human involvement. The tax liability arises regardless of the foreign company's physical
presence, provided the services are supplied to Indian consumers. Indian case law, in turn, illustrates
the limits of traditional income tax concepts when applied to digital business. In the dispute Google
India Private Limited v. Deputy Director of Income Tax, the Income Tax Appellate Tribunal
(Bangalore), in its order of 23 October 2017, held that the distribution fees paid by Google India to
Google Ireland under the AdWords programme constituted “royalty” subject to withholding tax in
India [13]. However, in its order of 19 October 2022 the Tribunal reached the opposite conclusion,
finding that these payments were neither royalty nor fees for technical services, and this approach
was followed in 2024 [14]. The instability of such income tax characterisation explains why India
relied on the indirect taxation of digital services (the OIDAR rules under the GST), which link the
tax obligation to the place of consumption rather than to the characterisation of the foreign supplier’s
income.

In China, digital services are subject to value-added tax through the “Golden Tax System” —
the system is in its fourth stage of development [15]. The system replaces paper invoices with
electronic ones, enabling tax authorities to better monitor companies' obligations and exchange data
with banks. Electronic invoices with unique numbers are issued, delivered and verified; usage limits
are set according to credit rating and the nature of the company's activities. This approach enhances
the transparency of tax administration. Thus, China is establishing a model that closely links digital
taxation with the monitoring of financial flows and cross-border transactions.

The European Union has also introduced important mechanisms for digital taxation. Since
2015, the EU has applied rules requiring companies to charge value-added tax according to the
consumer's location, not the seller's [16]. This means that, Digital providers without a physical
presence in the EU member states are also obliged to comply with the VAT rules of the relevant
member state if they sell digital products to citizens of those countries. According to Council
Directive 2006/112/EC and its implementing rules, electronically supplied services include software
downloads, mobile applications, streaming services, e-books, online courses and webinars; the sale
of physical goods via the internet or the provision of services in person is not covered by these
regulations [17]. The Court of Justice of the European Union, in its judgment of 19 December 2019
in Case C-390/18 Airbnb Ireland UC, held that an intermediation service provided through an
electronic platform connecting hosts with guests constitutes an “information society service” within
the meaning of Directive 2000/31/EC on electronic commerce, and that France could not enforce
against Airbnb Ireland the requirements of its legislation on real estate professions (the so-called
Hoguet Law), since it had not notified those measures as required by that Directive [18]. It should be
emphasised that this is not a tax case: the dispute concerned the legal qualification of the platform’s
service under the E-Commerce Directive. Nevertheless, it is relevant to the present study, because
the qualification of a digital intermediary’s activity as an information society service is a preliminary
legal question that also shapes the classification of platform services for regulatory and, potentially,
tax purposes.

In this regard, international practice clearly demonstrates the intention of states to adapt tax
regulation to the new conditions of the digital economy. The general trend is a shift from the principle
of physical presence to taxing digital services based on the actual place of consumption, which
ensures a fairer distribution of the tax burden and protects the interests of the state in the context of
cross-border e-commerce.
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Current state of legislative regulation in Kazakhstan. As of 1 January 2022, special rules for
the taxation of foreign companies providing electronic services to individuals have been introduced
in the Republic of Kazakhstan. These companies were required to register for value-added tax under
a simplified procedure and to pay it at a rate of 12%. The rules are set out in Chapter 90 of the Tax
Code of the Republic of Kazakhstan (2017 edition): key concepts (Article 777), registration procedure
(Article 778), general rules (Article 779) and the mechanism for calculating and paying value-added
tax (Article 780) were defined [4, 5]. These provisions took into account the specifics of digital trade
and were aimed at combating tax evasion.

The adoption of the new Tax Code of the Republic of Kazakhstan on 18 July 2025 marked a
shift towards the systematic regulation of tax relations in the context of economic digitalization. The
updated rules on value added tax, established in Chapter 95 (Articles 826—828) and Article 102 of the
Tax Code of the Republic of Kazakhstan [8], are aimed at expanding the state's tax jurisdiction over
cross-border operations carried out through online platforms. Although the Code does not contain a
legal definition of the term “digital services”, the introduced mechanisms allow for a significant part
of the activities of foreign online platforms to be subject to tax regulation.

In addition, the legislation now provides for restricting access to the internet resources of
foreign companies that fail to register as VAT payers: on the basis of a decision of the tax authority,
the authorised body in the field of mass media issues an order to restrict access under Article 41-1 of
the Law “On Communications” [19].In accordance with the introduced regulations, foreign legal
entities operating through online platforms and interacting with consumers in Kazakhstan are obliged
to submit a confirmation letter to the tax authority within one month from the date of the first payment
received from a Kazakhstani buyer, after which they are included in the register of foreign companies
(Article 102) [8]. This registration does not require the opening of a representative office or a
permanent establishment in Kazakhstan, which is in line with the international trend of moving from
the principle of territorial taxation to the principle of taxation at the place of consumption.

Despite all the advantages of the new Code, significant issues remain. Firstly, the lack of a
clear definition of the concept of “digital services” in the legislation creates legal uncertainty for
foreign providers when determining their tax obligations and their scope. Furthermore, the existing
tax administration mechanisms complicate the identification of non-residents, the specifics of cross-
border payment operations, the limited level of cross-border tax information exchange, as well as the
lack of uniform standards for disclosing data on digital transactions. As a result, although the new
Code lays the regulatory foundation for regulating cross-border digital transactions, the existing
provisions require further clarification.

Applicability of the Pillar One and Pillar Two initiatives to Kazakhstan. Kazakhstan is a
member of the OECD/G20 Inclusive Framework on BEPS and has joined the Two-Pillar Solution to
address the tax challenges arising from the digitalisation of the economy [20, 21]. However, the
practical significance of the two pillars for Kazakhstan differs considerably, and they cannot be
regarded as a direct continuation of the national model: both pillars concern corporate income tax,
whereas the Kazakhstani “Google tax” is an indirect tax on consumption.

Pillar One (Amount A) is intended to reallocate to market jurisdictions a share of the profits
of the largest and most profitable multinational groups regardless of their physical presence. It applies
to groups with global turnover above €20 billion and profitability above 10%; 25% of residual profit,
defined as profit in excess of 10% of revenue, is to be allocated to market jurisdictions using a
revenue-based allocation key. A special nexus rule allows a market jurisdiction to receive an
allocation if the in-scope group derives at least €1 million in revenue from it, while for jurisdictions
with GDP below €40 billion this threshold is lowered to €250,000 [20]. Since Kazakhstan’s GDP
considerably exceeds €40 billion, the general threshold of €1 million would apply to it. In practice,
this means that Kazakhstan could qualify as a market jurisdiction for the largest digital groups already
registered under the national VAT regime (Google, Apple, Alibaba Group and others), provided that
their revenues from Kazakhstani users can be reliably sourced. It is here that the data accumulated
through the conditional registration mechanism — the buyer’s place of residence, the location of the
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bank, the network address and the telephone code — could become the evidentiary basis for revenue
sourcing. At the same time, the implementation of Amount A presupposes that participating states
withdraw digital services taxes and relevant similar measures and refrain from introducing new ones;
the interaction of these commitments with national measures is especially sensitive for Asian market
jurisdictions [22]. Because the Kazakhstani regime is a VAT on consumption rather than a turnover-
based digital services tax, it is not affected by this commitment; however, a potential introduction of
a separate digital services tax in Kazakhstan would be incompatible with Pillar One. The prospects
of Amount A entering into force also remain uncertain, particularly after the United States declared
in January 2025 that the OECD Global Tax Deal has no force or effect in the United States [23].

Pillar Two (the GloBE rules) establishes a global minimum effective tax rate of 15% for
multinational groups with annual consolidated revenue of at least €750 million, implemented through
the Income Inclusion Rule, the Undertaxed Profits Rule and qualified domestic minimum top-up taxes
[20, 21]. For Kazakhstan, Pillar Two is relevant not as an instrument for taxing foreign digital
companies, whose profits are generally taxed in their states of residence, but as a factor affecting
Kazakhstani constituent entities of foreign multinational groups: if their effective tax rate falls below
15% (for example, because of investment preferences or special economic zone regimes), the top-up
tax may be collected by other jurisdictions [21]. According to the State Revenue Committee, as of
October 2024 the Pillar Two rules were still under review in Kazakhstan [24], and the text of the new
Tax Code of 2025 does not contain GloBE rules. Therefore, the priority for Kazakhstan is to assess
the feasibility of a qualified domestic minimum top-up tax, which would allow the top-up tax on low-
taxed Kazakhstani profits to be collected in Kazakhstan rather than abroad.

Discussion

The comparative analysis demonstrates that Kazakhstan has largely adopted the international
trend of taxing digital services according to the place of consumption rather than the place of
establishment of the service provider. Nevertheless, the existing regulatory framework remains
primarily focused on VAT collection and has not yet developed a comprehensive mechanism capable
of ensuring full transparency of cross-border digital transactions. In this regard, Kazakhstan's
experience reflects many of the challenges encountered by other jurisdictions during the early stages
of digital tax regulation.

The research conducted has made it possible to identify systemic shortcomings in the legal
regulation and administration of taxation for foreign companies in the digital sphere. During the
analysis, the following key issues were identified:

— the actual scope of digital services provided by non-residents and the difficulty for tax
authorities to exercise full oversight of their monetization;

— the practical difficulty of identifying non-residents providing electronic services in the
absence of a physical presence in Kazakhstan;

— the insufficient level of interaction between the tax authorities and the payment systems and
banks serving the relevant transactions;

— the absence of a mechanism for automated information exchange with foreign tax
authorities, which significantly limits the monitoring of tax compliance.

A comparison with foreign legislation shows that such difficulties are not unique to
Kazakhstan. For example, in Russia, since 2017 foreign companies providing services in electronic
form have been subject to VAT under Article 174.2 of the Tax Code of the Russian Federation, and
since 2019 these rules have also covered supplies to business customers; registration of such foreign
companies with the tax authorities is mandatory under paragraph 4.6 of Article 83 of the Tax Code
of the Russian Federation [25, 26]. The Russian experience is instructive for Kazakhstan in two
respects. First, Article 174.2 of the Russian Tax Code contains a detailed list of services recognised
as services in electronic form, whereas the Kazakhstani Code, as shown above, lacks such a catalogue.
Second, the Russian model makes the foreign intermediary platform that participates in settlements
with the buyer liable for VAT, which reduces the number of taxpayers the tax authority has to
administer. In Kazakhstan, where about one hundred foreign platforms have already been registered,
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clarifying the status of intermediary platforms would reduce the risk of double or omitted taxation in
multi-level marketplace schemes.

According to Weiqun Xie and Xin Lin, 'in the context of the rapid development of the global
digital economy, tax administration should focus on cross-border transactions. Facing unprecedented
challenges due to the transfer of intangible assets and the growing importance of data as a factor of
production. To address these challenges, institutional innovations are needed along three
interconnected dimensions: standardization, cross-jurisdictional coordination and data compatibility"
[27]. The authors propose establishing a multi-level law enforcement mechanism covering regional
and global levels: conducting joint investigations, exchanging information on a risk-assessed basis,
mutual recognition of compliance, and effective dispute resolution; only in this way can the
effectiveness and transparency of transnational oversight be enhanced.

In our view, these three dimensions can be translated directly into the Kazakhstani agenda.
Standardisation means, first of all, a statutory definition and an exhaustive list of services in electronic
form. Cross-jurisdictional coordination implies for Kazakhstan not so much new multilateral
instruments as the effective use of existing ones: the register of conditionally registered foreign
companies, information exchange within the Eurasian Economic Union and under international tax
agreements. Data compatibility requires linking the register of foreign companies with information
from second-tier banks and payment organisations on payments made by individuals in favour of
foreign online platforms; without such a link, the tax authority cannot verify whether the amounts
declared by foreign companies correspond to the actual volume of payments made by Kazakhstani
consumers.

On the one hand, an excessive tax burden could hinder the development of local digital
innovations, particularly in relation to intermediary platforms that distribute content. On the other
hand, the European Directive 2006/112/EC is aimed at harmonizing tax rules and ensuring a fair
method of taxation for digital services, including those provided by non-residents [17, 28].

Applied to Kazakhstan, this dilemma is not purely theoretical. The increase in the standard
VAT rate from 12% to 16% under the new Tax Code automatically applies to foreign electronic
services, which raises the final price for consumers and, consequently, the incentives for non-
compliance by smaller foreign providers for whom the Kazakhstani market is not significant enough
to justify registration. At the same time, an equal rate for residents and non-residents is a precondition
for tax neutrality: before the introduction of the “Google tax”, domestic digital companies were placed
at a disadvantage compared with foreign platforms that did not charge VAT. Therefore, the key task
for Kazakhstan is not to reduce the tax burden but to reduce compliance costs for foreign suppliers —
through simplified electronic registration and declaration procedures, clear guidance in English and
a predictable list of taxable services — following the logic of the EU One-Stop-Shop.

Some experts advocate the introduction of a universal digital tax that could operate within the
framework of international agreements. As Alexandrov notes, digital transformation requires not only
updating the tax base but also re-examining the principles of interaction between tax authorities and
taxpayers in the areas of personal data protection and simplification of procedures [29].

At the same time, we consider the introduction of a separate digital services tax in Kazakhstan
premature. First, such a tax would conflict with the commitments that Kazakhstan may assume under
Pillar One. Second, the French experience shows that such taxes are designed for large markets with
significant advertising and platform revenues, whereas in Kazakhstan the additional fiscal effect
would be limited compared with the already functioning VAT mechanism, which has yielded about
75 billion tenge [6]. Third, a digital services tax creates risks of double taxation and of trade disputes
with the states of residence of digital groups. Therefore, the Kazakhstani model should be developed
by improving the VAT mechanism and its administration rather than by introducing a new turnover
tax.

According to Sultanova and co-authors, "traditional methods of regulation in the digital
economy, especially in the field of taxation, lose their effectiveness, this creates the need to develop
new tax regulations that take into account the specifics of the technologies being used" [30]. The
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analysis carried out in this study confirms this conclusion with respect to Kazakhstan: the most
effective foreign models link the tax obligation to the actual place of consumption of the service, use
automated systems for recording transactions and ensure advanced interaction between tax authorities
and the financial and payment sector. Kazakhstan has already implemented the first of these elements,
while the second and third remain the main reserves for improving the national model.

Conclusion

Based on the research conducted, the following key findings were identified:

— systemic gaps in the legal regulation and administration of the taxation of foreign digital
companies were identified;

— the need for a comprehensive modernization of tax administration and the further
strengthening of international cooperation was confirmed, with a particular focus on developing
agreements with foreign states for the exchange of information on digital services within the
framework of the BEPS, Pillar One and Pillar Two initiatives;

—risks of lost budget revenues were identified due to the insufficient coverage of the existing
mechanism for taxing digital services.

The study conducted confirms that the issue of taxing foreign digital companies remains one
of the key challenges in the Republic of Kazakhstan's tax policy system. Despite the significant
progress achieved through the introduction of the conditional registration mechanism and a digital
value-added tax, the issues of the effectiveness of tax control, international coordination, and the
further harmonization of national legislation with international standards remain as pressing as ever.

The effective implementation of digital taxation is not limited to legislative reform but also
requires the introduction of modern technological tools for tax administration. The research findings
provide the basis for formulating the following practical recommendations:

— to establish the concept of “digital services” with an independent normative definition and
an exhaustive list of services in electronic form in the Tax Code of the Republic of Kazakhstan,
aligning it with the approaches in EU directives and India's OIDAR system;

— developing effective mechanisms for identifying foreign online providers: legislating for
information exchange with banks, strengthening cooperation with payment systems;

— Concluding bilateral and multilateral agreements to automate international tax information
exchange under the OECD's CRS standard and BEPS initiatives;

— developing an electronic invoicing system, modelled on China's “Golden Tax System”, to
ensure the transparency of cross-border digital transactions;

— assessing the feasibility of a qualified domestic minimum top-up tax under Pillar Two and
preparing the revenue-sourcing data needed for Kazakhstan’s participation as a market jurisdiction
under Pillar One, while refraining from introducing a separate digital services tax.

The systematic implementation of these measures will pave the way for the improvement of
the digital taxation model in Kazakhstan, an increase in budget revenues, the levelling of the
competitive position for local businesses, and the country's active participation in international tax
cooperation.

Overall, Kazakhstan has created a functional legal framework for taxing VAT on foreign
digital services and has made significant progress by introducing conditional registration mechanisms
for non-resident suppliers. Nevertheless, the country's economy, in the context of growing
digitalization, requires further improvement of tax legislation and its administration to ensure stable
government revenue and create more balanced conditions for competition.
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AHHOTAIUSA

Pa3BuTHe MHOCTpaHHBIX HU3KOOPOUTAIILHBIX CITyTHUKOBBIX cucTeM cBsi3u (Starlink, One Web,
Amazon Kuiper) 3acTaBuIo Ka3axCTaHCKOE 3aKOHOJIATENILCTBO IOTOHATH TEXHOJIOTHIO, KOTOpasi yxkKe
OOTOHSIET MPUBBIYHBIE MOJETH PEryJIMPOBAHUS: CIIyTHUK OKa3bIBA€T YCIYTH CBSI3U MOJIb30BATENIAM
HaNpsMYI0, MHUHYS HAIIHOHAJILHBIX ONIEPaTOPOB U, 3a4acTyI0, ONepexkast HOpMOTBOPUECKHUH MpoLecc.
Hacrosmas craTest aHanu3upyer, HaCKoJIbKO ycremHo npaBo PecriyOnuku Kazaxcran cripasnisiercs
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o0s13aTeIbCTBAMU CTpaHbl Tepes; BcemupHo#t TOproBoi opranuzamueit. llenpro ucciemoBaHus
SBIISICTCS aHAJIM3 Ka3aXCTaHCKOTO 3aKOHOATENbCTBA B TAHHOHU c(epe, BBISIBICHUE CYIIECTBYIOINX
poOEJIOB U BOMPOCOB €r0 COOTBETCTBUA MOJoKeHUsIM ['eHepanbHoro CormaiieHus MO TOProBie
yenyramu (I'ATC), a Takxke pazpaboTka MpeaokKeHUH M0 COBEPIICHCTBOBAHUIO 3aKOHOIATENILCTBA
Pecniy6nmuku Kazaxcran B o6nactu cBs3u. Hayunast 3HaUMMOCTb pabOTHI 00YCIIOBIIEHA OTCYTCTBHEM
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CUCTEeMHO-CTPYKTYPHBIM M (YHKIIMOHAJIbHBIA METOJIbl; HOPMAaTHUBHYIO OCHOBY COCTAaBMJIU IATh
3akoHOB Pecry6nuku Kaszaxcran B 0051acTH CBsI3M, KOCMUYECKON JESATEILHOCTH, HH)OpMaTH3aINN
YU HAIMOHAIbHOW 0e30MacHOCTH, a Takke oOs3aTtenbcTBa PecmyOnmku Kaszaxcran B pamkax
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o yciyraM. AHaiau3 mokaszan (parMeHTapHOCTh Ka3aXCTaHCKOIO 3aKOHOJIATENbCTBA, OTCYTCTBUE
€IMHOT0 TIOHATHMHOTO amnmapara M HEJIOCTaTOYHOE Ppa3BUTHE MEXaHW3Ma TOCYNapCTBEHHOI'O
koHTpouist. [IpenBaputenpHas oreHka udepe3 npusMmy 0azoBbix monokeHuit ['ATC mokazana, 4To
OTAeNbHBIE TpPeOOBaHUS K WHOCTPAHHBIM OIeparopaM TpeOYIOT OTICIBHOW MPOBEPKH HX
COOTBETCTBHUSI TMPUHIUIAM HEIUCKPUMHUHAIIMOHHOTO JocTyna Ha pbIHOK. CdopMmynupoBaHb
NIPEJUIOKEHUS] TI0 YCTPAHEHUIO BBIABICHHBIX MPOOenoB. Pe3ynbraThl McCCIenoBaHUS MOTYT OBITh
MCIOJIb30BaHbI PU COBEPIICHCTBOBAHUU 3aKOHO1aTeibeTBa PecriyOnmku Kazaxcran o cBsizu.
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AHJaTna

[erenaik CepiKTIK KyHenep apKbUIbl OAMIaHBIC KBI3METTEPIH YCHIHYABI VITTHIK PETTEY MEH
Kazakcran PecyOnukaceiabiz JlyHuexysinik cayna yidbimbl (J1CY) anapiHaarsl MiHIETTEMENEPiHiH
apaKaThIHACKI KEIICH I TAJIAyAbl Tajaml eTedl. 3epTTeyaiH MaKCcaThl - OChI cajaJarbl Ka3aKCTaH IbIK
3aHHAMaHbl TaJlJay, aHBIKTAJIFAaH OJIKBUILIKTapAbl >koHe OHbIH ['ATC epexernepiHe coMKecTiri
MoceJIeNepiH aHbIKTay, COHIali-aK 3aHHAMAaHbI XKETIAIpY OOMBIHIIIA YChIHBICTAP 931piiey. JKYMBICTHIH
FBUIBIMA MAaHBI3IBUIBIFB OTaHABIK KYKBIKTaHY FBUIBIMBIHIA OyJI Mocelere apHaifaH KelleH.i
3epTTeyNepaiH  OoiMaybIMeH  OaljaHbBICTBL.  3epTTey  OaphichiHIa  (OpMaibIbI-3aH/IbIK,
CTBICTBIPMAITBI-KYKBIKTBIK, JKYHENiK-KYPBUIBIMIBIK kKoHE (YHKIIMOHATIBIK 9IiCTEep KOJIAHBUIIBL;
3epTTeyAiH HOopMaTuBTIK Heri3iH Kazakcran PecmyOnukachbiHbIH OaimaHbIC, FaphIll KBI3METI,
aKmapaTrTaHIslpy >KOHE VITTBHIK KayilCi3fiK calachklHAarel Oec 3aHbl, coHpaii-ak Kazakcran
Pecniy6nukaceineiy JICY menOepinzeri miHaeTTemenepi, oHbIH imiHAe Kpi3smerrep OoifbiHINA
apHaiibl MiHJeTTeMenep Tiz0eci Kypaabl. Tanmay Ka3akCTaHIBIK 3aHHAMAHBIH Y3IK-Y31K CHUIATBIH,
OlppIHFall YFBIMJIIBIK ammapaTThlH OOJMaybIH KOHE MEMJICKETTIK OaKbuIay TETITiHIH JKETKUTIIKCI3
nambiranblH kepcetTi. [ATC Herisri epexenepi nIpuU3Machkl apKbUIbI aJ/IbIH ana Oaranay IIEeTeNIIK
omeparopiiapra KOWBIJIATBIH JKEKEJIETeH TajanTapIblH HapblKKa KEMCITYCl3 KOJ JKETKI3y
KaFuAaTTapblHA COMKECTITIH XKEeKe TeKCEPY/l Talam eTeTiHIH KOPCeTTi. AHBIKTAIFAH OJKBLUIBIKTapIbI
KOO0 OOMBIHINIA YCHIHBICTAP TYXXBIPBIMAAIIBI. 3epTTey HoTmkenepi Kasakcran PecnyOnmkachiHbIH
OailyTaHpIC caTaChIHAFbl 3aHHAMACKIH JKETUIIIPY/Ie Al alaHbLTybl MyMKIH.

Tyiiin ce3mep: werennmik cepikTik omeparopiap; JlyHHexXy3Ulik cayna YHBIMBIL;
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Abstract

The national regulation of the provision of communication services through foreign satellite
systems and its correlation with the obligations of the Republic of Kazakhstan to the World Trade
Organization (WTO) require comprehensive analysis. The aim of the study is to analyze Kazakhstani
legislation in this field, identify existing gaps and questions of its consistency with GATS provisions,
and develop proposals for improving the legislation. The scientific significance of the study stems
from the absence of comprehensive domestic research on this issue. The study employs formal-legal,
comparative-legal, systemic-structural, and functional methods; its normative basis comprises five
laws of the Republic of Kazakhstan in the fields of communications, space activity, informatization,
and national security, as well as Kazakhstan's obligations under the WTO, including its Schedule of
Specific Commitments on Services. The analysis revealed the fragmented character of Kazakhstani
legislation, the absence of a unified conceptual apparatus, and the insufficient development of the
state-control mechanism. A preliminary assessment through the lens of the core provisions of GATS
showed that individual requirements imposed on foreign operators require separate verification of
their consistency with the principles of non-discriminatory market access. Proposals are formulated
to eliminate the identified gaps. The results may be used to improve Kazakhstani legislation on
communications.

Keywords: foreign satellite operators; World Trade Organization; trade in telecommunications
services; KazSat; state control; information security.

BBenenue

B Pecny6nuke Kazaxcran oOecrieueHue HaceleHUS BBICOKOCKOPOCTHBIM JIOCTYIIOM K CETH
WNHTepHeTr omnpeneneHo OJHUM U3 TPUOPUTETOB TOCYJAPCTBEHHOM TOJUTUKM B paMKax
HAIlMOHAJIHHOTO TIPOEKTA B 001acTH cBsi3u «J{ocTymuslit MaTepHe™!. TpaauIiOHHO YCIyTH CBS3H B
Pecniybnuke Kazaxcran mpenocTaBisiOTCsS MOCPEICTBOM Ha3eMHOW MH(PACTPYKTYphI OMEPaTOpOB
cBs3u, Takux kak AO «Kazaxtenekom», a TakKe KOCMHUYECKOW cucTeMbl cBsizu «KazSat», npu
KOTOPOU Iepejauya CUrHaja OCyIIECTBISIETCS Yepe3 CIIyTHUK CBSI3U, HAXOIAIIUNCS Ha OKOJI03EMHOM
op6ure. Takast TexHONOTHsI 0COOEHHO BOCTpeOOBaHa B pallOHAaX, I/I€ CTPOUTENHCTBO U IKCILTyaTalus
Ha3eMHON MHQPACTPYKTypbl 3KOHOMUYeckH 3arpyaHurtenbHbl (Goh Escolar, 2017). dnutensHoe
BpeMsl YCIYTM CIIyTHUKOBOM CBSI3U MPEAOCTABIBUINCH MPEUMYLIECTBEHHO 4Yepe3 Ka3aXCTAHCKUX
ONepaTopoOB, U MOJIb30BATEIb MOJYyYal YCIYTH CBSA3M HMEHHO OT HALIMOHAJIIBHOI'O ONEpaTopa, Aaxe
€CJIM MPU UX OKA3aHUU UCTIOIb30BAIMCHh HHOCTPAHHBIE CITyTHUKOBBIE CUCTEMBI.

B Hacrosmee Bpemsi naHHas MOJENb IOCTENIEHHO MEHsETCs. Pa3BuTHEe HMHOCTpaHHBIX
HU3KOOPOUTANBHBIX CIIyTHUKOBBIX TPYNIHPOBOK TMO3BOJISIET MPEAOCTABISATh YCIYTH CBS3H
M0JIb30BATENSIM HEMOCPEACTBEHHO Ha Tepputopun PecrmyOnuku KaszaxcraH, MUHYSI KOCMHUYECKYIO
cucteMy cBs3u «KazSaty, 4ro craBUT mepen TrocylapCcTBOM HOBBIE 3aJaud, CBSI3AHHBIE C
ONpENEICHUEM  YCIOBHM  AEATENBHOCTH  HMHOCTPAHHBIX  ONEPaTOpPOB,  OCYIIECTBIECHUEM
rOCy/IapCTBEHHOT'O KOHTPOJIs, o0ecrieueHneM WH()OPMAIIMOHHOW U HAIIMOHAIBHOM 0€30MMacHOCTH, a
TaKKe BBIITOJIHEHUEM MEXIYHapOIHbIX 00s3aTenbeTB PecyOnnku Kazaxcran. Oco0yro 3HaUNMOCTb
CIIyTHUKOBAS CBSI3b IPHOOPETAET TSl CEIbCKUX HACEIICHHBIX IMyHKTOB, MPUTPAHUYHBIX TEPPUTOPUI
Y MHBIX pallOHOB, KyJia MONpOCTy He «I0TsAHeTCs» AO «Ka3zaxTenekoM»: €CTh HaCEIEHHBIE MTyHKThI
U3 TPEX-YeThIPEX JJOMOB, JJIsi KOTOPBIX MPOKIIAKA TPATUITHOHHON HHPPACTPYKTYphl SKOHOMHYECKU
OeccMbIclieHHa, HO Oyarofjaps CIlyTHUKOBOM CBSI3U JIOCTYIl K MHTEPHETY Y HUX OKa3bIBAE€TCS TOYHO
TaKUM K€, KaK y *KHUTeJeH KpyMHOro ropoja. MexxayHapoJIHOE€ KOCMUYECKOE MPaBO U JTOKYMEHTbI

! Tlocranosnenue [pasutensctsa Pecriy6mukn Kasaxcran ot 27 okts6ps 2023 roga Ne 949 «O6 yTBepskIeHHH HAIMOHAILHOTO POEKTA B 061aCcTH
ces3u «Jloctynneiit UntepHer». UIIC «Ominer». URL: https://adilet.zan.kz/rus/docs/P2300000949 (mzaTa obparuenust: 4 aBrycra 2026 r.)
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MeXIyHapOJHOTO CO03a DJIGKTPOCBSI3M  3aKPEIUIAIOT  OOIIMe MPHHIMIBI  KCIOJIB30BaHUS
KOCMMYECKOTO MIPOCTPAHCTBA U PagrodacToTHOro crekTtpa (Berry et al., 2024)?, Ho He onpeensaioT
MOPSTIOK JIOMyCKa MHOCTPAHHBIX OMEPATOPOB HA HAIMOHATBHBIC PHIHKH, BCICCTBUE YETO JAHHBIM
BOIIPOC pelIaeTcs HalMOHAJIBHBIM 3aKOHOJATENbCTBOM Ka)O0r0 TOCYIapcTBa CaMOCTOSITEIBHO.
3apy6exnsiii onbiT perynupoBanus (CLLIA, EBpomeiickuii coro3, BenukoOpuTaHus) MpU STOM
MOKAa3bIBAeT CYIIECTBEHHOE pa3HOOOpa3re BO3MOXKHBIX HAI[MOHAJBHBIX MOJENEH TaKoro
perynupoBanusi. HacTosimas ctatbs odpamiaercss K ToMy, Kak COOTBETCTBYIOIINI BOIIPOC PEIICH B
3akoHoAarenscTBe PecnyOnuku Kazaxcran, v k ToMy, HACKOJIbKO H30paHHOE pelIeHHe Corylacyercs
C TOPrOBO-IIPABOBBIMU 0053aTETLCTBAMH IOCYJapCTBA.

CpaBHeHHe TMNOB CBA3M: CMYTHUKOBAsA (reocTaLMoHapHas U HU3Koop6uTanbHas) MU ONTUKOBOJIOKOHHAS

FEOCTALIMOHAPHAS CMYTHUKOBAS CBA3b HU3KOOPEMTAJIbHAA CMYTHUKOBASA CBA3b ONTUKOBOJ/IOKOHHASA CBA3b
(KazSat) (Starlink)
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Cpeaa nepegaqu

PaccrosHue curHana ~72 000 km (ryna u o6paTHo) ~700-1 100 km (Tyna u obpaTHo) DecsTki — COTHW KM (B KaBene)

3amepxka curHana

~500 mMc ~20-40 mc ~1-5mc
(B 0aHy cTOpOHY)

MokpsiTe Wupokoe (CTpakbl, PErMOHbI) Wupokoe, BkAKOYAA YAANEHHbIE PaOHL! OrpaHuyero Tpaccoi kabens

OcobeHHocTH He TpeyeT HazeMHOM HHGPACTPYKTYPLI Hu3kas 3anepxKa, NoAXOAUT ANA NOABMKHBIX OueHb BbICOKaA CKOPOCTL M HAAEXHOCTE,
y none3ogarens ab6OHEHTOB W YAanEHHbIX paioHOB Ho TpebyeTca npoknaaka kabens

————— » PapuokaHan (8sepx / BHU3) - ----- MexXCnyTHWKOBaA ONTHYECKAA CBA3L ONTOBONOKOHHAA NMHKA

Pucynok 1. Cpasnenue mooeneii nepedayu CUeHAIA: 2e0CMAyUOHAPHAsL CRYMHUKOBAS CE53b
(KazSat), nuzkoopbumanvhas cnymuuxoeas cesss (Starlink) u onmosonokounnas cénszv”™

B nocnennue roasl B PecmyOnmuke Kazaxcran Havanock (OpMHpPOBAHHE CIELUATBHOTO
IIPABOBOI'0 MEXAHU3Ma PETryJIUPOBAaHUS NEATEIBHOCTH HMHOCTPAHHBIX CIIyTHHKOBBIX OIEPAaTOPOB.
Bwmecte ¢ TeM neicTByomIee 3aKOHOAAaTEIbCTBO IT0KA HE COACPKUT KOMIUIEKCHOIO PETYIUPOBAHMS
BCEX OTHOUICHWM, BO3HUKAIOIUX IIPHU IPEIOCTABICHUU YCIYI CBSA3HM IOCPEACTBOM HHOCTPAHHBIX
CIIyTHUKOBBIX cuUCTeM. COXpaHSAIOTCSI BOIIPOCHI, CBA3aHHBIE C ONpPENEICHUEM IIPAaBOBOIO CTaTyca
MHOCTPAaHHBIX ONEPATOPOB, MEXAaHU3MOM TOCYJAapCTBEHHOTO KOHTPOJIA, 3alIUTOM  IIpaB
nojib30BaTenel u olecredeHneM OallaHca MEXAY pa3BUTHEM KOHKYPEHIUH, BBITOJHEHHEM
MEXYHapOAHBIX 0053aTENIbCTB OCY1apCTBA U 3aIUTON HALIMOHAIBHBIX HHTEPECOB.

B oredecTBEHHOM HOPUAMYECKOM HAayKe OTCYTCTBYIOT KOMIUIEKCHBIE HCCIEAOBaHUA,
IIOCBSIICHHBIE COOTHOLICHHUIO HALMOHAJIBHOTO PEryJUPOBaHUS IPENOCTABICHUS YCIYr CBS3H

2 International Telecommunication Union. Radio Regulations. 2024 Edition. Geneva: ITU, 2024. — URL: https://www.itu.int/pub/R-REG-RR-2024
(accessed: 27.08.2026)

* CocrasieHo aBTopamu ¢ ucrosis3oBanreM Claude (Anthropic) URL: https://claude.ai/ (zaTa obpamenus: 27.08.2026)
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MOCPEJICTBOM HHOCTPAHHBIX CIIYTHHKOBBIX cucteM B PecrmyOnmke Kazaxcran c ee Toproo-
MIPABOBBIMU 00s513aTENbCTBAMH. JTO OMNpENENseT aKTyaJlbHOCTh U HAYyYHYIO HOBU3HY HACTOSILErO
UCCIIEIOBaHMS.

Hacrosimee uccrnenoBaHue  CO3HATENbHO OTPAHUYEHO aHAJIM30M  3aKOHOJATENIbCTBA
Pecny6nuku Kazaxcran u ero cooTHoIIeHus ¢ oosizarenbcrBamu rocynapersa no 'ATC; Bompocs!
MEXIyHApOAHO-IIPAaBOBOTO PETYJIUPOBAHUS HCIOJB30BAHUSA KOCMHUYECKOTO TMPOCTPAHCTBA H
pazuoyacTOTHOTO CHEKTpa, a Takxke 3apyOeXHBIH OIBIT PeryJupoOBaHUSA  JEATEIHLHOCTH
MHOCTPAHHBIX CITyTHUKOBBIX OIEPAaTOPOB, UCIIOJIb30BAHHBIE B HACTOSIIEH paboTe Kak pe3ylbTaThl
IIEpBOM YaCTH MCCIEAO0BAaHUS, CAaMOCTOSITEIbBHOMY aHajau3y B paMKax JaHHOW CTaTbu HE
MOJIBEpPraroTCs.

Llenpto wuccnenoBaHUs SBISIETCS aHANW3 3aKoHonaTenscTBa PecrmyOmmku  Kazaxcraw,
PETyIHPYIOMIETO  JIeATENbHOCTh WHOCTPAHHBIX CITyTHUKOBBIX CHUCTEM CBSI3U, BBISBJICHHE
CYIIECTBYIOIIUX POOIeM MPaBOBOTO PErYIMPOBAHUS, OIICHKA X COOTHOILIECHHS C 003aTeILCTBAMU
Peciy6nmukn Kazaxcran B pamkax BTO, m pa3paboTka mpeIjioKeHHH MO COBEPIICHCTBOBAHHUIO
HAIMOHAJILHOT'O 3aKOHOAATENbCTBA. Il JOCTMKEHMSI TIOCTABJIEHHOMN L€ PEIAIOTCs CIEAYIOIINE
3aJ1auu:

1) mpoaHanm3upoBaTh 3aKOHOAATENbCTBO PecmyOmuku Kazaxcran, perynupyroiiee
NeSITeIbHOCTh MHOCTPAHHBIX CITyTHUKOBBIX CHUCTEM CBSI3U, U BBISIBUTH CYILECTBYIOIIME MPOOIEMBI
IIPaBOBOI'O PETYJINPOBAHNUS;

2) OUEHUTh COOTBETCTBUE YCTAHOBJICHHBIX TPEOOBAHMN K HHOCTPAHHBIM CIYTHUKOBBIM
oreparopam oOsizarenbeTBaM PecnyOnuku Kaszaxcran B pamkax ['eHepalbHOrO corjameHus Mo
toprosie ycayramu (I'ATC);

3) pa3paboTaTh MPEUIOKEHHS MO0 COBEPIICHCTBOBAHUIO HAIIMOHAJIILHOTO 3aKOHOATENbCTBA C
Y4E€TOM MEKIYHapOIHO-IIPABOBBIX U TOProBO-IPaBOBbIX 00s3aTenbcTB PecnyOnmku Kazaxcran.

Martepuanbl M1 METOABI HCCJIET0BAHNS

HopmaTuBHYI0 OCHOBY MCCIEAOBaHUSI COCTABWIIM IATH 3aKOoHOB PecryOimku Kaszaxcran: «O
cBasm»’, «O Kocmmueckoi aearensHocTH»?, «O  kubepbesomacHocTH»’, «O HALMOHAIBHON
6e3zonacHoctu Pecry6muku Kasaxcran»®, «O paspelieHusx U yBeIOMICHHAX» U P IOA3aKOHHBIX
HOPMAaTUBHBIX IPABOBBIX AKTOB, PETYJUPYIOIIHUX HCIOJIb30BAaHUE PAJAMOYACTOTHOIO CIIEKTpa U
nesTenbHOCTh B cepe cBsi3u. OTHOENbHYI0 TpYyNIy HCTOYHHUKOB COCTaBWIM JOKYMEHTHI,
OTIpENIeNIAIONINEe TOProBO-NIpaBoBble oO0s3aTenscTBa PecnmyOnuku  Kasaxcran: Ilporokon o
npucoenuaeHnn PecnyOmmkn Kaszaxcran k MappakemickoMy COTJIAIICHHIO 00 yUpexICHUH
BcemupHoii ToproBoii opranusaruu®, Jloknan PaGoueil rpynmsl o npucoeauHeHHI0 Pecry6muku
Kazaxcran x BTO (WT/ACC/KAZ/93)° u mpumnoxeHHbli kK HeMy IlepeueHp crermduuecKknx
obs3arenscTB PecyOnuku Kasaxcran no yeayram!'?, a Takke Texe I'eHepanbHOTo cornameHus 1o
toprosie yciayramu (TATC) u Ipunoskenus no TejleKoMMYHHKauaM k Hemy'!. Teoperuueckyio
OCHOBY HCCJIEIOBAHUSl COCTaBWJIM TPYJbl OTEUECTBEHHBIX YYEHBIX, MOCBSIICHHBIE BOIPOCaAM

3 3akon Pecry6imku Kazaxcran ot 5 mions 2004 roga Ne 567-11 «O cessu». — URL: https:/adilet.zan.kz/rus/docs/Z040000567 _ (nata oGpaineHus:
27.08.2026)

4 3akon Pecny6muku Kasaxctan ot 6 smBaps 2012 roma Ne 528-IV «O  kocmuueckoii  gesarenbHocTH». —  URL:
https://adilet.zan.kz/rus/docs/Z1200000528 (maTa obpamenus: 27.08.2026)

* 3akon PecryGmukn Kazaxcran ot 24 nost6pst 2015 rona Ne 418-V 3PK «O kubepbesomacnoctmy. — URL: https://adilet.zan.kz/rus/docs/Z1500000418
(mata obpamenust: 27.08.2026)

¢ 3akon Pecny6nuku Kasaxcram or 6 smsaps 2012 roma Ne 527-IV «O HaumoHanbHoi Gesomacnoctn Pecny6nmku Kasaxcram». — URL:
https://adilet.zan.kz/rus/docs/Z1200000527 (maTta obpamtenus: 27.08.2026)
7 3akom Pecny6muku Kazaxcram ot 16 wmas 2014 roma Ne 202-V 3PK «O paspemenusx u yBegomseHusx». — URL:

https://adilet.zan.kz/rus/docs/Z1400000202 (nata obparuenus: 27.08.2026).

8 Protocol on the Accession of the Republic of Kazakhstan to the Marrakesh Agreement Establishing the World Trade Organization, 27 July 2015
(WT/L/957) // World Trade Organization. — URL: https://www.wto.org/english/thewto_e/acc_e/al kazakhstan e.htm (accessed: 27.08.2026).

° Report of the Working Party on the Accession of the Republic of Kazakhstan to the World Trade Organization, 23 June 2015 (WT/ACC/KAZ/93) //
World Trade Organization. — URL: https:/www.wto.org/english/thewto_e/acc_e/al_kazakhstan e.htm (accessed: 27.08.2026).

19 Schedule of Specific Commitments on Services of the Republic of Kazakhstan, 23 June 2015 (WT/ACC/KAZ/93/Add.2) // World Trade Organization.
— URL: https://www.wto.org/english/thewto_e/acc_e/al kazakhstan e.htm (accessed: 27.08.2026).

' General Agreement on Trade in Services (GATS), including Annex on Telecommunications / World Trade Organization. — URL:
https:/www.wto.org/english/docs_e/legal e/gats e.htm (accessed: 27.08.2026).
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KOCMHMYECKOTO TpaBa, HH(POPMAIIMOHHOTO MpaBa U roCyAapCTBEHHOTO PEryIupoBaHus cBs3u. [Ipu
MIPOBEJICHUH HCCJIEIOBAaHUS HCIIOJIb30BAaHbl (HOPMaIbHO-IOPUANYECKUN, CPaBHUTEIBHO-TPABOBOIA,
CUCTEeMHO-CTPYKTYPHBI W (PYHKIIMOHAIBHBIA METOJbl HAYYHOTO Mo3HaHUs. MccrenoBarenbCkuit
BONIPOC HACTOsIIIEH paboThl 3aKIOYaeTcs B CIEAYIOLIEM: B KakoM Mepe 3aKOHOAATEIbCTBO
Pecny6onukn Kazaxctan obecrieunBaeT KOMIUIEKCHOE PETyJIMPOBAaHME OTHOIICHUH, BOSHUKAIOLIMX
IIPU NIPETOCTABIEHNUH YCIYT CBA3U OCPEICTBOM HHOCTPAHHBIX CITyTHUKOBBIX CHCTEM, H HACKOJIBKO
YCTaHOBJICHHBIE TPEOOBAaHMS K WHOCTPAHHBIM ONEpPaTOpaM COIJIACYIOTCS ¢ TOPrOBO-TPaBOBBIMH
o0s13aTeIbCcTBaMU rocyaapcTsa B pamkax BTO.

['unote3a uccienoBaHUsl COCTOMT B TOM, 4TO (opmupyomuiics B Pecryonuke Kazaxcran
CHELMAIbHbII MPABOBOM MEXaHW3M PETYJIMPOBAHMS ACATEIBHOCTH HWHOCTPAHHBIX CITyTHUKOBBIX
OIIEPaTOPOB CO3IAECT OCHOBY JUIA UX NEATEIBHOCTH, OJHAKO HOCHT (pparMeHTapHBIA XapakTep, He
COJIEPKUT €IMHOr0 IMOHATUHWHOIO ammapara M 3aBEpIIEHHOr0 MEXaHHW3Ma TIOCYIapCTBEHHOIO
KOHTPOJIS, @ OT/AEbHBIC YCTAHOBJICHHBIE TPEOOBAaHUS HY>KAAIOTCS B CAMOCTOATEIBHOM OICHKE Ha
MpeAMET COOTBETCTBHsI 00s3aTenbcTBaM Pecryommku Kazaxcran mo 'ATC.

Oobcyxaenune

B oTedyecTBeHHON Hay4yHON JUTEpaType KOMIUIEKCHBbIE MPABOBBIE  HCCIEIOBAHMS,
IIOCBSIIIIEHHBIE COOTHOILEHUIO HAIMOHAJIBHOTO pETYJUPOBAaHUS JAEATEIbHOCTH HWHOCTPAHHBIX
CIYTHUKOBBIX OIIEpATOPOB C TOPrOBO-NPaBOBbIMHU 0Os3aTenbcTBaMu PecnyOnuku Kazaxcran,
MPAaKTUYECKH OTCYTCTBYIOT. TEXHOJOTMYECKME U OpraHu3allMOHHBIE AaCHEKThl Pa3BUTHUS
KOCMHYECKOW OoTpaciu Hanuim oTpakeHue B Tpynax B.JI. Jleprepa, M.M. Monga6ekosa, T.M.
Mycabaesa, Y.M. CynranrazuHa; 1aHHbIe paOOThl HOCST MPEUMYILIECTBEHHO €CTECTBEHHOHAYYHBIN
U MH)XKEHEPHO-TEXHUYECKUHN XapaKTep U HE CoAepKaT mpaBoBoro ananuza. CoOCTBEHHO MPaBOBBIC
BOIIPOCHI KOCMUUYECKOH JIEATENBHOCTH U MEKTYHAPOIHOT0 KOCMUYeCKOro npasa uccienosans! C.K.
Ailinap6aeseiv, J[.JI. baiinensaunoBeiv, T.K. EpmkanoBeiM, X.O. KymxkabaeBoi, M.XK.
Kynukmnaesoii, XK. T. Caiipambaenoii, M.A. CyneiimenoBsiM, C.®D. Y napuieBbIM U APYTUMH YUCHBIMH;
JaHHBIE MCCIIEIOBAHUSI OXBATHIBAIOT MPEUMYIIECTBEHHO OOIINE WHCTUTYThl KOCMHUYECKOIO MpaBa
(MpaBOBOI CTaTyc KOCMUYECKUX OOBEKTOB, MEXKIyHAPOIHASI OTBETCTBEHHOCTh FOCYIapPCTB, PEKUM
OCYIIECTBJICHUS] KOCMUYECKOW NEATEIbHOCTH) W HE 3aTparuBaroT CHEHU(PUKY MPerIoCTaBICHUS
TEIEKOMMYHUKAIIMOHHBIX  YCIYI KOHEYHBIM  TOJB30BAaTENIIM TOCPEJACTBOM  HMHOCTPAHHBIX
CIyTHUKOBBIX CHCTEM.

OTtnenpHblE BOIPOCH KOMMEPLMAIN3AUNA KOCMUYECKON JESATENIBHOCTH HccienoBanbl A.X.
AbGammmze, [.II. XyxoBeimM, O.A. BonsiHcko#, C.M. Ceuikuno, E.M. Makaesoit, JI.V.
baiitykaeBoit, M.P. FO30amsiH; ykasanHble paboThl CPOKYCHpPOBAaHBI Ha OOLIMX MEXaHHU3MaxX WU
3apy0exHOM OIBITe KOMMEpIHUAIU3AMK KOCMHUYECKON nesTeNbHOCTH. OTIenbHOro aHamu3a
3acIy’KMBaeT U CHelHalbHas 3apyOekHasl JTUTepaTypa, MOCBAIIEHHAS MEXIyHapOIHO-PAaBOBBIM
acniekTaM (yHKIIMOHUPOBAHUS OOJIBIINX CITyTHHUKOBBIX TPYMITUPOBOK (MEra-rpyniupoBOK) ¢ TOYKH
3pEHHS] KOCMUYECKOT0 MPaBa: COOTHOIIEHHWE NMPUHIIMIIOB PABHOTO JOCTYIIA U 3alpeTa MPUCBOCHMS
MPUMEHHUTEIFHO K OpPOUTAILHBIM MO3UIUSAM, 3aHUMAEMbIM TAKUMHU TPYIIHAPOBKAMHU, a TaKXKe
aJIeKBATHOCTh CYIIECTBYIOIIMX IMPOLEAYP PACHPEIEICHUsI YaCTOTHOIO pecypca MeXayHapoaHOro
COI03a AJIEKTPOCBSA3M HOBOMY MaciTaly CIYTHHUKOBOW JEATEIILHOCTH PacCMOTpPEHBI B paboTax
Abashidze, Chernykh and Mednikova (2022) u Yang and Amongin (2024). Jlanable nccieaoBaHus,
OJIHAKO, TOCBSILIEHBbl MPEUMYLIECTBEHHO MEXAYHapOAHO-IIPABOBOMY pPEXHMY HCIOJIb30BaHUS
OpOUTANILHO-YaCTOTHOTO pecypca W HE 3aTpardBalOT BOMPOCHl  HAIMOHAIbHO-IIPABOBOIO
peryjaupoBaHusl JIOMyCKa OINEpaTOPOB TaKUX TPYNIHUPOBOK HA PHIHKUA OTIAEIBHBIX TOCYIapCTB,
KOTOpPOMY IOCBSIIEHO HACTOSIEE UCCIIe0BaHie. Bompocsl COOTHOIIEHUS! TOPTOBBIX 00513aTENbCTB
rocynapctB-wieHoB BTO ¢ perynupoBaHHeM TelIEKOMMYHHKAIIHOHHOTO CEKTOpa B OOIEM BHUJE
paccMaTpuBalOTCs B paboTax MO MEXIyHApOJHOMY SKOHOMHYeckoMmy mpaBy (Monteiro, 2022),
OJTHAKO TPUMEHUTENIFHO K Clenu(pUKe CIyTHHKOBOH CBS3M M K 3aKOHOJATENbCTBY PecrmyOnuku
Kazaxcran nanHblii Borpoc paHee He uccienoBaics. Takum 06pa3oM, COOTHOILLIEHUE HAITMOHATILHOTO
PETYIHPOBAHUS IEATEIHPHOCTH HHOCTPAHHBIX CITyTHUKOBBIX OrepaTopoB B PecyOnmke KazaxcraH ¢
ee oOs3aTenbCTBaMU Tepen BcemMupHOW TOProBoi opraHu3amueil A0 HACTOSIIETO BPEMEHU HE
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MOJTYYHIIO KOMIUIEKCHOTO HAyYHOTO UCCIICIOBAHMS, YTO U TIPEIOTPEACIINIO0 BHIOOP TEMBI HACTOSIIEH
paboTHI.

[TokazaTrenpbHO TaKXKe, YTO CpPEeIUd NEPEYUCICHHBIX pPabOT OTCYTCTBYIOT HCCIEAOBAHUSA,
CHELHUAJIBbHO TOCBSIICHHBIE COOTHOLIEHUIO Ka3aXCTAaHCKOIO 3aKOHOAATENIbCTBA O KPUTHYECKH
BXHOW HWH(DOPMAIIMOHHO-KOMMYHHKAIMOHHON HHPPACTPYKTYpEe C pPETyJIUPOBAHHEM JOIyCKa
MHOCTPAaHHBIX OIEPAaTOPOB CBSA3M HA PBIHOK: JIaHHBIE JIBA MHCTUTYTa - 3alUTa KPUTHYECKOMN
WHQPACTPYKTYphl ¥ PETyJUpPOBaHHWE KOHKYPEHIIMM HA PBIHKE CBS3M - Kak IIPaBHIIO,
paccMaTpUBarOTCS B OTE€UECTBEHHON HAYKE N30JMPOBAHHO JIPYT OT APYra, TOT1a KaK IPUMEHHUTEIBHO
K MHOCTPAHHBIM CIIyTHHKOBBIM OMepaTtopam, AesTEIbHOCTh KOTOPBIX OJHOBPEMEHHO 3aTparuBacT
o0a yKa3aHHBIX HWHCTUTYTa, TpeOyeTCsl WX COTJACOBAaHHBIM aHalIM3, YTO M MpEeANpPUHUMAETCS B
HACTOSIIEM HCCIIEIOBAHUU.

Pe3yabTarsl

B pamkax mepBoii 3a1a41 HCCIEIO0BAHUS MTPOAHATM3UPOBAHO 3aKOHOIATENILCTBO PecyOnmku
Kazaxcran, perynupyromiee AeAT€IbHOCTh WHOCTPAHHBIX CIYTHUKOBBIX CUCTEM CBSI3U. AHAIN3
MOKa3ajl, YTO MPABOBOE PErYJIMPOBAHUE TAKUX OTHOIICHWH HOCHUT (PparMeHTapHBIA XapakTep H
OCHOBBIBAETCSI HA HOPMaxX HECKOJBKUX OTPACJIEBBIX 3aKOHOAATENBHBIX aKTOB, KAl U3 KOTOPBIX
pEeryJIupyer JUIIb OTJAEIbHBIE 3JIEMEHTHI COOTBETCTBYIOIIMX IPABOOTHOIICHHA.

OcCHOBY HAITMOHAJIBHOTO peryaupoBaHus cocTaBisieT 3akoH PecmyOnuku Kazaxcran «O
CBs3M». B COOTBETCTBHMM CO CTaTheil 4 TOCYJAapCTBEHHOE YIIPaBICHHE B OOJIACTH CBS3U
ocymectBisiercs [Ipesunentom Pecy6nuku Kazaxcran, [IpaButensctBom Pecny6nuku Kazaxcran
U YNOJHOMOYEHHBIM OpraHoM, a cTaThsiMU 7-8 ompeneneHsl nojgHoMouusi IIpaButenbcTBa
PecriyOnukn Kaszaxcran M ynmoinHOMOUEHHOTO opraHa B cdepe CBs3W, BKIIIOYas peau3aliuio
roCyJapCTBEHHON TIOJIUTHUKH, BBbIAYy PpPa3pelIUTENbHbIX JOKYMEHTOB U  OCYIIECTBIICHHE
roCyJIapCTBEHHOTO KOHTpOJIs. 3akoHOM Pecriyonuku Kazaxcran ot 19 urons 2026 roga «O BHeceHUH
M3MEHEHMI M JIOTIOJIHEHUI B HEKOTOpble 3aKOHOJaTelbHble akThl PecrmyOmuku Kazaxcran mo
BOIIPOCaM pa3BUTHSA PbIHKA TEJIEKOMMYHHKAIUH U HEHTPOB 00paOOTKH JaHHBIX» ObLIM BHECEHBI
n3MeHeHuss B 3akoH «O CBsI3W», HANPABICHHbIE HAa PEryJUPOBAHUE JCITEIBHOCTU ONEPATOPOB
HEreoCTallMOHAPHBIX CIIYTHUKOBBIX CHCTEM CBSI3M: YCTAHOBJICHBI TpeOOBaHMSI O pErucTparuu
IOpUANYECKOTO Jula Ha Tepputopun PecmyOnuku KaszaxcraH, co3maHMUM TOYKH MPUCYTCTBUS H
HA3eMHOM CTaHIUU Npu3emiieHUs Tpaduka, COONIONEHHWH 3aKOHOJATENbCTBA O MEPCOHAIBHBIX
JTaHHBIX, WH)OPMAIIMOHHOW M HAIMOHANBLHOW OE30MacHOCTH, a TakKe B3aMMOJICHCTBUH C
YIOJHOMOYEHHBIMHU TOCY1APCTBEHHBIMU OpraHaMu 2.

[IpaBoBbIE OCHOBBI OCYHIECTBJICHUS KOCMUYECKOM MAESATEIBHOCTH OMNpPEEeHbl 3aKOHOM
Pecny6muku Kazaxcran «O kocMuueckoi aesiteabHOCTH. CornacHo crtaThe 4 3akoHa KOCMUYECKast
NEeATEIbHOCTh BKJIFOYAET UCCIIEI0BAHUE U UCITOJIB30BAHNE KOCMUYECKOTO IMPOCTPAHCTBA, CO3AaHME,
MIPOU3BOJICTBO, IKCIUTYaTAIMIO U UCIIOJIb30BAHUE KOCMUYECKON TEXHUKH U 00BEKTOB KOCMUYECKOM
MH(QPACTPYKTYphl, CO3/1aHUE U MCIOJIb30BaHUE KOCMUYECKHX CHCTEM CBSI3M U T.A. BMecte ¢ Tem
aHaJIM3 TOJOXKEHUM 3aKoHa TMOKa3bIBae€T, 4YTO €ro NPEeIAMETOM SBIISIETCS PETyJIUpPOBAHHE
KOCMHMYECKOW JEITEIbBHOCTH KaK TEXHOJIOTMYECKOIO0 M OPraHM3alMOHHOTO IIpoliecca; BOMPOCHI
MPEAOCTABIICHUS. TEJIEKOMMYHHKAIIMOHHBIX YCIYT TMOCPEICTBOM MHOCTPAHHBIX CITYTHUKOBBIX
CUCTEM KOHEYHBIM TIOJb30BaTEeNISIM JaHHBIM 3aKOHOM HE YyperyiaupoBaHbl. Takum oOpaszom,
JeMCTBYIOIIEE 3aKOHOAATeNbCTBO PecnyOuku Kazaxcran perynupyer aeareabHOCTh B chepe CBs3H,
WCIIOJIb30BAaHUS PAJAMOYAaCTOTHOTO CIEKTPAa M KOCMHUYECKOW AEATENBHOCTH PA3AEIBbHO, OJJHAKO HE
dbopMUpyeT €IMHOTO TPABOBOTO MEXaHW3Ma, OIMPEACTSIONIETO YCIOBHUS TMPEAOCTABICHUS YCIYT
CBA3M IIOCPEJICTBOM HWHOCTPAHHBIX CIIyTHHKOBBIX CHCTEM, MOPAJOK JOMYyCKa HWHOCTPAaHHBIX
MOCTABIIMKOB HAa HAIMOHAIBHBIN PBIHOK, MX IMpaBa, 00sI3aHHOCTU U MPEAETbl TOCYIapCTBEHHOTO
KOHTPOJISL.

12 3akon Pecry6imku Kasaxcran ot 19 mrons 2026 rona Ne 320-VIII 3PK «O BHeceHHH W3MEHEHHH U JOMOIHEHNH B HEKOTOPHIE 3aKOHOIATENBHBIE
akTel PecryOmmkm Kasaxctan 1o  BoOmpocaM  pasBUTHS pBIHKA TEJICKOMMYHHKAUMH M IEHTPOB 00paboTku maHHbIX». — URL:
https://adilet.zan.kz/rus/docs/Z2600000320 (nata obpamenus: 27.08.2026).
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OrmpeznerieHHOE 3HA4YEHWE [UIsl PEryJUpOBaHUS YKAa3aHHBIX OTHOLIEHUH HMeeT 3aKoH
Peciy6nmukn Kazaxctan «O kubOepOe30macHOCTH, PEryIHPYIONIU OOIIECTBEHHBIE OTHOIICHUS,
BO3HUKAIOIINE PU CO3JaHIH, PAa3BUTHH M YKCILUTyaTaIli 00BEKTOB MH(POPMATU3AINN, 00eCTICYCHUH
nHpopManMoHHOM  Oe30macHOCTH, a  Takke  (YHKIMOHHPOBAHWUM  HMH(POPMAIIMOHHO-
KOMMYHHKAITMOHHON WHQPACTPYKTYphl, BMECTE C TE€M €ro IMOJIOKCHHUS HE YCTaHABIMBAIOT
0COOCHHOCTEH MpeA0CTaBICHUS YCIYT CBSI3U MOCPEICTBOM HMHOCTPAHHBIX CITyTHUKOBBIX CHCTEM.

Bompockl 3amuThl HAIIMOHAIBHBIX WHTEPECOB 3aTparuBaloTcs B 3akoHe PecmyOmmku
Kazaxctan «O wanumonanmpHOUM Oe3omacHocTH PecnyOmukm Kazaxcran», 3akperuisiroriem
obecrnieueHrne WHGOPMAIMOHHONW OE30MACHOCTH U yCTOMYMBOTO (DYHKIMOHHPOBAHUS KPUTHUYECKU
BaXHOW MHGOPMAIIMOHHO-KOMMYHUKAIIMOHHOW HMHQPAaCTPyKTypsl B KadecTBe OJHOTO U3
HampaBlIeHUH oOecreueHns] HAllMOHAILHOW OE30MacHOCTH, OJHAKO JAHHBIE HOPMBI HOCST OOIIHIA
XapakTep M HE ONpENENSIOT MPaBOBOW PEXUM JI€ATEIbHOCTH HHOCTPAHHBIX OIEPaTOpOB
CIIyTHUKOBOM CBS3H.

OtnenpHble TPEOOBAHUSA K OCYIIECTBICHHUIO OTAEIbHBIX BUJOB JESATEIHOCTH yCTaHOBIIECHBI
3akoHoM PecnyOnmkum Kazaxcran «O paspemeHusix M YBEJOMIICHHUSX», MPELyCMaTpUBAIOIIUM
JUIEH3UPOBAHNE OTHEIbHBIX BHUAOB JESITENLHOCTH B c(epe CBSA3M, OJHAKO HE COJEpKAIIUM
CHEIHMAbHBIX TPeOOBaHUN K TPEJOCTABICHHUIO YCIYr CBS3U MOCPEJACTBOM HMHOCTPAHHBIX
CIIYTHUKOBBIX CUCTEM.

Kpome Toro, aHanmus MOA3aKOHHBIX HOPMATHBHBIX TIPABOBBIX aKTOB, PETYIUPYIOLIUX
MCIOJIb30BaHUE PAIMOYACTOTHOIO CIIEKTPA, PETUCTPALIUIO PAJANOAJIEKTPOHHBIX CPECTB, IPUCBOCHHE
PaJMOYACTOT M PKCILTYaTaILMIO CeTel CBA3M ', Takyke He TI03BOJIMII BEIIBUTH KOMIIEKCHBIA MEXaHU3M
MIPABOBOIO PErYJIUPOBAHUS JEATEIbHOCTH HMHOCTPAHHBIX CITyTHHUKOBBIX CHCTEM: JIEHCTBYIOIIHE
MOJI3aKOHHBIE AaKThl OPUCHTHPOBAHBI MPEUMYIIECTBEHHO Ha CYOBEKTOB, OCYIIECTBISIONINX
NesTeNbHOCTh Ha Tepputopun PecnyOnukum KaszaxcraH, W He YYUTBHIBAIOT OCOOEHHOCTH
TPAHCTPAHMYHOTO OKA3aHHs CITyTHUKOBBIX YCIIYT HHOCTPAHHBIMHU omepatopamu’?. Takum o6pazom,
B 3aKOHOJATENLCTBE OTCYTCTBYIOT CII€LUAIbHBIE HOPMBI, OINpPEACNSAIONIUE MOPSAOK JOIycKa
MHOCTPAHHBIX CITyTHHKOBBIX ONEpaTOpoB Ha phIHOK PecrmyOnmuku Kaszaxcran, TpeboBaHHS K HUX
NeSITeIbHOCTH, MEXaHNU3M T'OCyIapCTBEHHOT'0 KOHTPOJISL, 0COOCHHOCTH 3aIUTHI IIPaB MOJIb30BaTEIeH
Y MEPHI M0 00ECTICYCHUIO HAIIMOHALHON 0€30IaCHOCTH MPU OKa3aHUU TaKUX yCIYT.

OTaenpHOrO aHallM3a 3acily’)KMBAeT COOTHOIIEHHE PACCMOTPEHHBIX 3aKOHOJATENbHBIX aKTOB
MeXIy coOoi. DopMalbHO KaXABIH W3 HUX DPETYIHPYET CaMOCTOSTENbHBIA IpEeIMET: CBA3b,
KOCMHUYECKYIO JesITeIbHOCTh, HH(POPMATU3AUIO, HALIMOHAIbHYIO 0€30MaCHOCTh, pa3pelIUTEIbHYIO
CUCTEMY, OJHAKO MJESATEIbHOCTh MHOCTPAHHOI'O CITyTHHKOBOI'O OIEpaTopa MO CBOEH MpUpoje
OJTHOBPEMEHHO 3aTparuBaeT BCE IE€PEUMCIICHHbIE MpPEIMEThl PEeryJupoBaHUs:  OIEepaTop
OCYIIECTBIISIET KOCMHUYECKYIO JESTENIbHOCTh (3aIyCK U 3KCIUTyaTallHi0 CIIyTHUKOB B KOCMHUYECKOM
MPOCTPAHCTBE), TMPEAOCTABISIET yCIyTH CBs3W, 0OpabaThiBaeT TMEPCOHANBHBIE JIaHHBIC
MOJIb30BaTeIel M SKCIUTyaTUpyeT OOBEKThbI, MOTEHIIMAIFHO OTHOCHMBIE K KPUTHYECKH Ba)KHOU
MH(OPMAIMOHHO-KOMMYHHUKAIIMOHHON ~ MHQpacTpykType. OTCYTCTBHE KOOPIAWHAIIMH MEXKIY
YKa3aHHBIMU 3aKOHOJATENbHBIMM aKTaMU MPUMEHHUTENIbHO K JaHHOMY CHElU(PHUYECKOMY BHUIY
JESTENIbHOCTH U COCTAaBJISIET, MO CYIIECTBY, OCHOBHYIO NMPUYUHY BBISBICHHON (h)parMEeHTapHOCTH
pEerylUpOBaHMs: KaXIblil 3aKOH, JEHCTBYs B Ipelenax CBOEro IMpeAMeTa, HE YYUTHIBAeT
MepEeceuyeHus] C MpeAMETaMU PEryJIMpOBaHUs WHBIX 3aKOHOB MPUMEHHUTEIBHO K JEATEIbHOCTH
MMEHHO MHOCTPAHHBIX CITyTHUKOBBIX OIEPaTOPOB.

13 Tlpukas ucnonustomero o6s3aHHOCTH MUHUMCTpA 1O MHBECTHIMSAM U pasBuTHio Pecry6nuku Kasaxcram ot 21 suBaps 2015 roma Ne 34 «O6
yTBEepKACHUN IIpaBHI NPUCBOGHMS IOJNOC YacTOT, PaJMOYacTOT (PaJMOYaCTOTHBIX KAaHANOB), SKCILUTyaTalMH PaJMO3IEKTPOHHBIX CPEACTB M
BBICOKOYACTOTHBIX YCTPOWCTB, a TAaKKE IPOBEJICHUS pacyeTa 3JICKTPOMArHUTHOH COBMECTHMOCTH PaJMO3JICKTPOHHBIX CPEACTB I'PaKIaHCKOTO
naznadeHus». — URL: https:/adilet.zan.kz/rus/docs/V1500010730 (mata obpamenus: 27.08.2026).

4 Tlpukas ucnosHsromero 06s3aHHOCTH MHUHHCTpa 110 MHBECTHIMAM M pasBuTHiO PecryGmukn Kaszaxcran ot 20 smBaps 2015 roga Ne 22 «O6
yTBepoKIeHUN TabIMIbl pacpeaesieHus M0JI0C YacTOT MEeXIy panuociyxoamu PecryOnuku Kasaxcran B quanasone yactot ot 3 kI’ mo 400 I'T'n amst
PaIHOdIEKTPOHHBIX CPEACTB BCeX HA3HAUCHUIY. 3aperucTpupoBad B MunucTepcTse foctuiuu Pecrryomuku Kazaxcran 3 mapta 2015 roga Ne 10375.
— URL: https://adilet.zan.kz/rus/docs/V1500010375 (nata obpauenus: 27.08.2026).

106 Eypasus xanvikapanvix Kyxeix scypnanvt (EAXKIK), 2026, Ne3



hitps://eajil. enu.kz Eurasian Journal of International Law (EAJIL) 2026, #3

B pamkax BTOpo#l 3amaum HMCCIEAOBaHUsS, YCTAHOBICHHBIC HAIMOHATBHBIM 3aKOHOJATEIIEM
TpeOOBaHUS K MHOCTPAHHBIM MOCTABILIMKAM YCIyT HEr€OCTallMOHAPHBIX CITYTHUKOBBIX CUCTEM CBSI3U
pPaccMOTPEHBI ¢ Y4ETOM TOPTOBO-IIPAaBOBBIX 00s13aTenbeTB Pecybnuku KasaxcTas, BRITEKAOMNX U3
yIeHcTBa BO BecemupHo# ToproBoit opranuzanuu. [Ipucoeauausmuck k BTO 30 Hosi6pst 2015 rona
Ha OCHOBaHMU paTuumpoBaHHoro [IpoTokosna o npucoeqMHeHUN K MappakemnckoMy COTIalIeHUuIo
00 yupexnennn BcemupHoit ToproBoit opranmsanuu, PecnyOnuka Kaszaxcran mpuHsiia Ha ceOs
o0s3aTenbeTBa 1o ['eHepanbHOMY cornaieHuro 1o Toprosie yeiayramu (I'ATC), perynupyromemy B
TOM YHCJI€ BOIIPOCHI JJOCTyIIa HHOCTPAHHBIX MMOCTABIIMKOB YCIYT CBSI3U HA HAI[MOHAJIBHBIA PHIHOK;
KOHKPETHBI 00BEM MPHUHATHIX 0043aTelIbCTB IO CEKTOpY CBs3M 3akpervieH B Ilepeune
cnenuduueckux oobs3arenbcTB Pecryonuku Kazaxcran mo ycmyram, npusokeHHoM K Jlokmamy
PaGoueit rpynmet o npucoeaunenuo (WT/ACC/KAZ/93). IlpunoxxeHue no TeIeKOMMYHUKALUSIM
kK ['ATC 3akpennser mpaBO HHOCTPAHHBIX TMOCTAaBIIMKOB YCIYr Ha pPa3yMHbId U
HEJVCKPUMHUHAIIMOHHBIN TOCTYII K TOCYJapCTBEHHBIM CETSIM U CPEJCTBAM CBsI3U, HEOOXOIUMBIM JJISI
OKa3aHMs YCIyT, BKIFOYEHHBIX B TIEPEUCHb 0053aTeNbecTB rocyaapcTBa-wiena (Van den Bossche and
Zdouc, 2021; Tuthill, 1996).

[IpenBaputenbHas oneHKa 4epe3 mpusMy O0a3oBbix mosioxkeHudd ['ATC mokaspiBaer, 4TO
yctanoBleHHbIe Pecrybnukoii Kasaxcran TpeOoBaHMS K MHOCTPAHHBIM OINEPATOPaM - PETUCTPALIHS
IOPUANYECKOr0 JIMIA, CO3JaHNuEe TOYKH MPUCYTCTBUS M HA3€MHOM CTaHLIMU MpU3eMieHus Tpaduka -
caMd 1o ce0e HE COCTAaBIIAIOT OYEBHIHOTO HApPYIICHHs 003aTeNbCTB O HEAWCKPHUMHUHAIIMOHHOM
noctyne Ha peiHOK: cTaThsi XVI I'TATC OTHOCHUT K 3alpelieHHbIM OTPAHMYEHUSIM KOJIMYECTBEHHbBIE
KBOTBI, TP€OOBaHUS K OPraHU3AIIOHHO-TIPABOBOM (OpME M OTpaHUUYEHUS yUACTHS WHOCTPAHHOTO
Kanurasga, HO He MCKIII0OYaeT HeIMCKPUMUHAIMOHHBIX TpeOOBaHUIl MPE3eHTAlMOHHOTO XapaKTepa,
eclu OHM He co3naioT (aktuueckoro (de facto) OGapbepa, SKBHBAJIEHTHOTO KOJHMYECTBEHHOMY
orpanudeHuio. boiee dyBcTBUTENBbHBIM ¢ TOukM 3peHus ctathi VI T'ATC (BHyTpeHHee
peryiupoBaHMe) MpelCTaBiIseTcs TpeOOBaHME O CO3JAaHMM HAa3eMHON CTaHLUU MPHU3EMIICHHS
Tpaduka, TOCKOJbKY OHO BO3JIaraeT Ha MHOCTPAHHOTO OINEpaTopa CYIIECTBEHHbIE TEXHUYECKUE U
(uHAHCOBBIE M3AEPKKHU, OTCYTCTBYIOUIME Yy OINEPaToOpoB, HCHOJB3YIOMUX HCKIIOUUTEIHHO
HAI[MOHAJIbHYIO Ha3eMHYI0 HMHQPACTPYKTypy - CXOXKas IO CYIIECTBY MpodiiemMa HEepaBEHCTBA
U3JIEPIKEK JOCTyIa K HHPPACTPYKTYpPE yKe paccMaTpuBaIach IPUMEHUTEIBHO K CITYTHUKOBOH CBS3H
B koHTeKcTe perynupoBanus PKC CIIA (Katkin, 2002). Hackonbko Takoe TpeOoBaHUE OMpaBIaHO
3aKOHHOW PETrYJISITOPHOM LIENbI0O U HE BBIXOJHT 32 Mpeaesibl HeOOXOAUMOTO sl €€ JOCTHIKEHHS -
BOIIPOC, TPEOYIOIMIMI OTIETBLHON OICHKM C YYEeTOM KOHKPETHOro conepkanus Ilepedns
cneunpuyeckux o0s3aTenscTB PecryOnmuku Kaszaxcrtan 1o CeKTopy CBsI3H, YTO COCTaBIIAET
CaMOCTOSITENIbHOE HaIlpaBJICHUE I JaIbHEUIINX UCCIETOBAHUM.

VYka3aHHasi OLIEHKa OCJIOKHSETCS TEeM OOCTOSATENbCTBOM, 4TO llepedeHb cnerudpuieckux
obs3atenbecTB  PecnyOnmuku  Kazaxcran 1o  ycimyraMm, 3aUKCHPOBAHHBIM 1O pe3ysibTaTaM
neperoBopoB o npucoeanHeHuu kK BTO, Ob1T cortacoBaH B mepuo, MPeAIIeCTBOBABIINN MacCOBOMY
pacipOCTpAaHEHUIO HHU3KOOPOWTANBHBIX CIYTHUKOBBIX TPYMIUPOBOK MPSIMOTO JOCTyMa K
0JIb30BATENI0, BCJIEICTBUE YEro OH 0OBEKTUBHO HE MOT' YUUTHIBATh CIIEUU(UKY COOTBETCTBYIOMICH
TexHoyoruu. JlaHHoe 00CTOATENbCTBO, OJHAKO, HE CHUMAET BONPOCA O COOTBETCTBUU HOBBIX
TpeOOBaHUIN TIPUHATHIM 00s3aTEILCTBAM: COTJIACHO YCTOsIBIIEMYCsl moaxoxy opranoB BTO mo
Pa3pelICHUIO CIIOPOB, 00s3aTENBCTBA TOCYAAPCTBA-UWICHA NPUMEHSIOTCS K COOTBETCTBYIOILEMY
CEeKTOpY VYCIyT HE3aBUCMMO OT TEXHOJOIHH, IIOCPEACTBOM KOTOpOH yciyra (akTuuecku
OKa3bIBaeTCsl (MPUHIUI TEXHOJOTHYECKOM HEHTPaIbHOCTH O00s3aTENbCTB) - CHOCOOHOCTH
MHOTOCTOPOHHEH TOPrOBOM CHCTEMBI MOCIEBATH 32 TEMIIAMU PA3BUTHUS TEIEKOMMYHHKAIIMOHHBIX
TEXHOJIOTUH YK€ CTaBUJIACh TOJ] COMHEHHUE MPUMEHUTENBHO K 0oJiee paHHUM TEXHOJIOTMYECKHM
casuram B ganHoM cektope (Tuthill and Sherman, 2008), a Bonpock! knaccuduKaiy HOBBIX BUIOB
yCIIyT CBSA3U NMpUMEHUTENbHO K cTpykType I'ATC otnensHo nmpoanamusupoBansl Tuthill and Roy
(2012), ecnu mHOE TPSIMO HE OTOBOPEHO B camoMm mepeune. CienoBaTelbHO, BKIIIOYCHHE CEKTOpa
TEJICKOMMYHUKAIIMOHHBIX ycIyT B [lepeuens criennduueckux obs3arensctB Pecybnuku Kazaxcran
camo 110 cede SIBISIeTCS JOCTATOYHBIM OCHOBAHUEM I TOTO, YTOOBI MEPBI, PETYJIUPYIOLINE OKa3aHUE
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TaKMX YCIJIYT C UCTI0JIb30BAaHUEM CITyTHUKOBBIX TEXHOJIOTUH, OLIECHUBAJINCH HA IIPEIMET COOTBETCTBHUSA
MPUHATBHIM 00s13aTENbCTBAM, JlaXKe ecliM Ha MoMeHT mpucoeauHenus kK BTO coorBercTByromas
TEXHOJIOTHSl HE paccMaTpUBaJach CTOPOHAMM IIEPETOBOPOB KaK CaMOCTOSITENIBHBIM NpEeaMET
peryampoBaHusl.

JlaHHOE TOPrOBO-TIPABOBOE M3MEPEHHE TECHO CBSA3aHO C BOMPOCOM obOecredyeHus: OanaHca
MEXIYy pa3BUTHEM KOHKYPEHLUMH HA pPBIHKE TEJIEKOMMYHUKAIMOHHBIX YCIYyr M 3allUTON
rOCy/IapCTBEHHBIX HHTEPECOB, KOTOPBI MpPOSABIAETCS M B NPOMBIIUIEHHO-TEXHOJIOTUYECKOM
acniekte. PacmmmpeHue AesITeNbHOCTH TJI00ATbHBIX HHU3KOOPOMTAJIBHBIX CITyTHUKOBBIX CHCTEM
CMOCOOCTBYET TMOBBIIICHUIO JOCTYITHOCTH COBPEMEHHBIX YCIYT CBSI3H, OCOOCHHO B YAAJICHHBIX
palioHax cTpaHbl. BMecTe ¢ TeM UCII0JIb30BaHNE MHOCTPAHHBIX CITyTHUKOBBIX CUCTEM MOTEHIIUAIBHO
CTIOCOOHO MOBJIMATH HA KOHKYPEHTHBIE IO3UIIMK KOCMUYECKON cuCTeMBbI cBsi3u «KazSaty, co3nanHoi
3a CYeT TOCYNapCTBEHHBIX WHBECTUIMH; KOJIMYECTBEHHAsl OIIEHKa MacluTaba TaKoro BIIUSAHUA
BBIXOJUT 3a paMKH HACTOSIIETO IOPUIAMYECKOTO HCCIENOBaHUSA M TpeOyeT OTAEIBHOIro
SKOHOMMYECKOTO aHanu3a. HezaBucumo oT cteneHu (aKTUYECKOro BIIMSHUSA Ha HAIMOHAJIHLHOTO
olepaTopa, IPaBOBOE PETYJIMPOBAHUE JTOJKHO YUUTHIBATh HE TOJBKO MHTEPECHI I10JIb30BATENEH, HO
M 3a7a4d OOEeCIIeYeHUs TEXHOJIOTMYECKON HE3aBUCUMOCTH, WH(OPMAIMOHHOW O€30MacHOCTH M
YCTOMUMBOTO (PyHKIIMOHUPOBAHMS HAIIHOHAIBHONW KOCMUYECKON HH(PPACTPYKTYPHI.

Crnenyer OTMETHUTB, YTO 3a7a4a 3alIUThl KOHKYPEHTHBIX MMO3UIMI HAIMOHAIBHOIO Oneparopa
M 3a7laya BBINIOJHEHUS TOPTOBO-IPABOBBIX 0053aTEIbCTB I'OCYJapCTBAa HE BCErZa COIJIACYIOTCS
MeXy coOON aBTOMaTHYeCKH: Mepa, 0OOCHOBAHHASI C TOYKHU 3PEHHUS MPOMBILIUICHHON MOJIUTUKH
(HampuMmep, 3alUTa NHBECTUIUH, BIOKEHHBIX B HALMOHAJIbHYI0 KOCMHUUYECKYIO CUCTEMY CBSI3H), HE
o0s13aTenpHO Oy/IeT mpHU3HaHa JIOMYCTUMBIM UCKIIIOUEHUEM ¢ TOUKH 3peHus npasa BTO, mockonbky
cratbst XIV TTATC He comepXuT 0oOILIero MCKIIOUEHHs Ui Mep MPOMBIIUIEHHOW MOJIUTUKU Kak
TaKOBBIX. JTO O3HAYaeT, 4TO MpHU pa3pabdOTKe Mep 3alllUThl HHTEPECOB HAILIMOHAIBHOIO OlepaTopa
3aKOHOJATENIO CIEAYEeT M0 BO3MOKHOCTH (POPMYIIMPOBATH UX uepe3 npu3My npusHaBaeMbix [ATC
KaTeropuii (3ammura OOIIECTBEHHOTO TMOpPsAKa, OOecredueHne COOI0ICHUS HEMPOTUBOPEYAIIETO
I'’ATC 3akoHOATENbCTBA, BKIIIOYAs 3aKOHOJATENBCTBO O MEPCOHAIBHBIX JaHHBIX U O KPUTHYECKH
BaKHOM MHGPOPMAIMOHHO-KOMMYHUKAIIMOHHOW HHQPACTPYKTYpE), a HE HUCKIIOYUTENBHO 4Yepes
IIPU3MY 3alllUThl KOHKYPEHTHBIX HMHTEPECOB KOHKPETHOI'O HAI[MOHAJIBHOIO omeparopa. JlaHHBIH
BBIBOJ] COTJIaCyeTcsl M C Oojiee IMIMPOKOW IHUCKYCCHEW B 3apyOeKHOW JUTepaType O TOM, UTO
yHacJeI0OBaHHbIE OT AOLU(PPOBON SMOXH HCKIIIOYSHUS TOPTOBOT0 IpaBa Hy X 1al0Tcs B 60Jiee TOUHOM
OTIpEeICNICHUH TOHATUS KPUTHUECKON HHQPPACTPYKTYpPbI, MO3BOJSIONUIEM OTJIMYaTh OOOCHOBAaHHBIE
Mepbl Ku0epOe30MacHOCTH OT CKPBITOro npoTtekironnsma (Peng, 2023).

[ToMuMoO »3TOrO, aHanM3 3aKOHOJATENBCTBA IIOKA3BIBAET, 4YTO OTAEJIbHBIE BONPOCHI J0
HACTOSIIIETO BPEMEHU OCTAIOTCSl HEJOCTATOYHO YyperyaupoBaHHbIMU. [Ipexne Bcero orcyTcTByeT
€AMHBIN MOHATUIHBIN anmapaT: 3aKOHOJATEIbCTBO HCIIONIB3YET pas3/IndHble TEPMUHBI, OJHAKO HE
COJIEPKUT YETKOTO OINpPENENICHUsT NHOCTPAHHOTO CITyTHUKOBOI'O OIEpaTopa M HE PACKPBIBAET €rO
MIPaBOBOM CTAaTyC KaK CaMOCTOSTEIILHOTO YYacTHUKA OTHOIIEHUH B chepe cBsi3u. OpueHTUpOM Ui
bopMynUpOBaHMUS ~ COOTBETCTBYIOIIMX  TMOHSATHUH  MOXET  CIYyXHTb  3apyOeXHBIH  OIBIT,
pPacCMOTPEHHBIM B TEPBOM YACTU HACTOSIIETO UCCIeAOBaHMs: 3akoHoaarenbctBo CIIA
MPEAYCMATPUBAET CIEHUAIBHBIA IPABOBOM PEXHUM Il ONEPATOPOB  HETE€OCTALMOHAPHBIX
cnyTHUKOBBIX cucteM (NGSO), BkIto4ash MHOCTPAHHBIE CIIyTHUKOBBIE CHUCTEMBI, IOJIyYMBILIHE
paspemenue denepansHoit komuccun 1o cBszu (FCC) na moctyn k peiKy CIHA (U.S. market
access)!®, a perynuposanue EBpomeiickoro coro3a CTPOUTCS BOKPYI MOHSATHS HPEJOCTaBIEHHS
9JEKTPOHHBIX KOMMYHHMKALIMOHHBIX YCIIYI HE3aBUCUMO OT MCIOJIBb3yeMOM TEXHOJOTMHU Mepe/ayd,

15 Code of Federal Regulations. Title 47 — Telecommunication. Part 25 — Satellite Communications. § 25.137 “Requests for U.S. market access through
non-U.S.-licensed space stations” // Federal Communications Commission. — URL: https://www.ecfr.gov/current/title-47/chapter-I/subchapter-B/part-
25 (accessed: 27.08.2026).
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9TO TIO3BOJISIET PACHPOCTPAHATH €AWHBIE TPEOOBAHUS KaK HA HA3eMHBIX, TaK U Ha CIYTHUKOBBIX
omepaTopos!.

Kpome Toro, nanpHeiliiero pa3BuTHs TpeOyeT MEXaHU3M TOCYIapCTBEHHOTO KOHTPOJISL.
3aKOHOJATENLCTBOM YCTaHOBJIEHBI OCHOBHbBIE TPEOOBAaHMS K MHOCTPAHHBIM OIlepaTopam, OJHAKO
OTJENbHBIE BOMPOCHl KOHTPOJIS 3a WX HCIOJTHEHHUEM, B3aMMOJCHCTBHUS C YIIOJHOMOYEHHBIMU
OpraHaMi, a TakKe NMPUMEHEHMsI OTAEIbHBIX MEp TOCYAapCTBEHHOTO BO3JEHCTBHUS HYXKIAIOTCS B
JIOTIOTHUTEIBHOW TPABOBOW JeTamu3alud. 3acTy)KUBAeT BHUMAHHUS TOJXOJ, MPUMEHSEMBIH
®enepanbHoi kKomuccueit no cBsizu CIIIA, koTopas npenocTaBisieT pa3peuieHusl Ha pa3BepThIBaHUE
CIIYTHUKOBBIX TPYIIITMPOBOK TIOATAITHO, C COXPaHEHUEM 3a COOOI MpaBa mepecMaTpuBaTh YCIOBUS 110
Mepe pacumpenus rtpynnupoBku (Unadkat, 2025); anHamornuyHas MoOJeib IO3TATHOTO |
MepecMaTpUBAEMOTO pa3pelleHus MO3BOIMIIA OBl Ka3aXCTAHCKOMY PETYJSTOPY COOTHOCUTH 00BhEM
MPeIbABISEMBIX TPeOOBaHUN ¢ (HPAKTUYECKUM MacCIITa0OM JEesTeIbHOCTH KOHKPETHOTO ONepaTropa
Ha pBIHKE. AHAJIOTHYHBIM OOpa3oM, MPEUIOKECHHAsT B 3apyOeKHOU JUTEepaType MOJENb «CTEKa
pEryIMpOBaHMs»  CIyTHUKOBOW IIUPOKOMOJOCHOM CBSA3M TMOJUYEPKHUBAET HEOOXOIUMOCTb
KOOpJMHAIINHA MEXIY YPOBHSIMH PACTPEACNCHHUs YaCTOT, TUIEH3UPOBAHUS HA3EMHBIX TEPMUHAJIOB
U JIOMyCKa Ha PHIHOK KAaK CaMOCTOSITEIbHBIMU, HO B3aUMOCBSI3aHHBIMU PETYJIATOPHBIMHU 3BEHbSIMHU
(Alhasan, 2026).

C yueToM UBIOXKEHHOTO IeJeco00pa3Ho CIEAyIollee pa3BUTHE 3aKOHOJATEIhCTBA
Pecrry6nuku Kazaxcras.

Bo-niepBbIX, B 3aKOHOJATENbCTBE HEOOXOAMMO 3aKpEMUTh TMOHSTUS «WHOCTPAHHBIN
CIIyTHUKOBBIH OIlepaTop» U «MHOCTPaHHAsI CITYTHUKOBAsI CHCTEMA CBSI3M», UTO MTO3BOJIUT 00JIEE YETKO
OTIPEACTUTH KPYT CYOBEKTOB, HA KOTOPBIX PACHPOCTPAHSIOTCS COOTBETCTBYIOIINE TPEOOBAHUSI.

Bo-BTOpBIX, MEXaHWU3M TOCYJapCTBEHHOTO KOHTPOJISA HYXKIAETCS B KOHKPETH3AIMH I10
HECKOJIbKUM HampabiieHusIM. LlenecooOpa3Ho 3akpenuTh 00sS3aHHOCTh MHOCTPAHHOI'O OIEpaTopa
MEePHOINYECKH (HampuMep, €XKEeTroIHO) MPEICTaBIATh YIOJIHOMOYCHHOMY OpraHy B 00JIACTH CBSI3H
cBeicHUs 00 oObeMe U TEpPUTOPUAIBHON CTPYKType OKa3bIBAEMBIX YCIYT, YTO IO3BOJIMT
PETYISTOPY OTCISKHBATh (PAKTUYECKHI MacmTad MPUCYTCTBUS oOmepaTopa HA pPBIHKE W
CBOEBPEMEHHO BBISIBIISITH PACXOXKACHUE MEXK]Y MOKa3aTesIMU, 3asBJICHHBIMU MPU PETUCTPALIUH, U
peaIbHOM JesTebHOCThIO. 3aCTyKUBACT BHEIPCHHS U MO3TAIHAs (SpyCHAsi) MOJIENb AOIYCKa, IIPH
KOTOpPOi OOBEM TMPEnbsABIIEMBIX TPEOOBAaHWI - B TOM 4YHCJIE TpeOOBaHWN K Ha3eMHOMN
HHPPACTPYKTYpE - COOTHOCHUTCSI C MAcCIITadOM JESTEILHOCTH OlepaTopa Ha HAYallbHOM JTarle, C
MEPECMOTPOM YCJIOBHHM TIO MEpe pacIupeHusi a0OHEHTCKOW 0asbl, MO aHAJIOTHUU C TMPAKTHKON
®denepanbhoit komuccun mo cBs3u CILIA (Unadkat, 2025). Hakonel, 3aKkOHOAATETLCTBY HENOCTAET
mudpdepeHIMPOBAaHHONW KAkl MEp pearupoBaHHsl Ha BbIIBICHHbIE HapylIeHUS - OT
MpeynpexKaACHUs U Ipeanucanus 00 yCTpaHeHUH HapyIIeHHsI A0 IPUOCTAHOBIICHUS U MMPEKpaIIeHUs
JEUCTBUS pa3pelieHus, - TOra Kak B HACTOSIIEe BPeMs COOTBETCTBYIOIIAsl CAHKIIHS BBIpaKCHA
MPEUMYIIECTBEHHO OTKAa30M B IMPEAOCTABJICHUU pa3pelieHus JIMOO ero OT3hIBOM, UYTO HE BCerja
COpa3MepHO XapaKTepy U MOCIEACTBUSIM KOHKPETHOTO HAPYIICHHUS.

B-Tperbux, ocoboe BHUMaHHE CIEAYeT yAEIUTh BOMpOcaM obOecreyeHUs] HaIlMOHAJIbHOU U
nH(MOPMAIMOHHONW O€30MacHOCTH; TPH ATOM TMPUMEHSEMbIE MEpPHI JTOJDKHBI COOTBETCTBOBATH
MeXIyHapoAHbIM oOs3atenscTBaM PecnyOnunkn Kaszaxcran um He co3naBaTh HEOOOCHOBAHHBIX
OTPaHMYEHUN [UISI PA3BUTHS COBPEMEHHBIX CITyTHUKOBBIX TEXHOJOTHH U J0OPOCOBECTHOM
KOHKYPEHIIUH.

B-ueTBepThIX, TpENCTABISIETCS  IENECOO0pa3HBIM  JalbHEWIee COBEPIICHCTBOBAHUE
MIPABOBOI'O PETYJMPOBAHMS B YacTH 3alllMThl MpaB IOJIb30BATENel YCIyr CHYTHUKOBOM CBS3H,
BKIItOUass oOecmevYeHrue JOCTYMHOCTH WHQOpMAUK 00 YCIOBUSAX MPEAOCTaBICHUS YCIYT,

1 Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic Communications
Code (Recast) // Official Journal of the European Union. —2018. —L 321. — P. 36-214. — URL: https:/eur-lex.europa.eu/eli/dir/2018/1972/0j (accessed:
27.08.2026).
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MEXaHU3MBl PACCMOTPEHHs OOpamieHuii MmoTpeOuTeNneii M OTBETCTBEHHOCTh ONEPAaTOPOB 32
HapyUIeHHE MPUHATHIX 0053aTENbCTB.

Hakonern, yuuThiBasi TOproBO-TIpaBOBbIe oOsi3atenbcTBa Pecrybnmuku Kaszaxctan B pamkax
BcemupHOii TOproBoil opraHu3aIiu, MPECTABISETCS IEJIECO00pa3HBIM TMPOBEICHUE OTIEIHLHOM
OILICHKH COOTBETCTBHSI YCTAHOBIIEHHBIX TPEOOBAaHUI K MHOCTPAHHBIM CITyTHHUKOBBIM OIepaTopam
MIPUHIMIIAM HEAUCKPUMHUHALMOHHOTO JJOCTYIIAa HA PHIHOK M HAITMOHAJIBHOT'O PEKUMA, 3aKPEIIJIEHHBIM
B ['eHepanbHOM COIVIallIEHUH 110 TOPTOBJIE YCIyIaMH, C yYETOM KOHKPETHOTOo cozep:kanus [lepeuns
cnenuduueckux oos3aTenbeTB Pecmyonuku Kazaxctan nmo cekropy cBsi3u. Takast OlleHKa MO3BOJIUT
00eCreunTh COTJIACOBAHHOCTh HAI[MOHAILHOTO PEryJIUPOBAaHUS C MEXIYHAPOIHBIMU TOPTOBBIMHU
00s13aTeNIbCTBAMU TOCYJAapCcTBa MPH COXPAaHEHUU HEOOXOAMMOIO YPOBHS TOCYJIAapPCTBEHHOIO
KoHTponsi. Takum oOpa3om, HanpHeiiee pa3BUTHE 3aKoHOAarenbcTBa PecnyOnuku Kaszaxcran
JOJDKHO OBITh HampaBlieHO Ha (QopMupoBaHue COATaHCHPOBAHHOTO TIPABOBOTO MEXaHH3Ma,
KOTOPBIH, C OJJHOI CTOPOHBI, 00ECTIEYUT BBHIITOJHEHUE MEXKTYHAPOIHBIX 00s3aTEIBCTB ITOCYAapCTBA
U DPa3BUTUE COBPEMEHHBIX CIIYTHHUKOBBIX TEXHOJOTHM, a ¢ ApPyroil - mo3BOJUT 3()PEeKTUBHO
3alUIIATh HAIMOHAIBHBIE WHTEPECHI, MpaBa IMOJb30BATENIC U YCTOMYMBOEC (YHKIIMOHHPOBAHHE
OTEYECTBEHHOU CHCTEMBI CBS3H.

[IpakTuueckass peanu3amusi YKa3aHHOW OIIGHKM NPEANojaraer, Kak MHUHUMYM, TpHU
MOCJIeI0BATENbHBIX IIara: conocraBieHue GopmMynnpoBok [lepeuns cnenuduueckux o6s13aTeNIbCTB
PecnyOonukn Kazaxcran mo cekropy cBsizu ¢ (GopMynupoBKamMu TpeOOBaHMMN, yCTaHOBICHHBIX
3akonoMm oT 19 wmions 2026 roma, ¢ TOYKHA 3pEHUS MX OTPACICBOM M TEXHOJOTHYECKOH chepbl
JEUCTBUS; OIpENeIeHHEe TOr0, CO3JAeT JM COBOKYIHOCTh YCTAHOBIIEHHBIX TpPEeOOBaHUH - B X
B3aMMHOM COYETaHUM - Oapbep, OHKBUBAJICHTHBIM 110 CBOEMY DJKOHOMHYECKOMY dddekTy
KOJIMYECTBEHHOMY OrpPaHMYEHHUIO JOIyCKa Ha DPBIHOK, 3ampemeHHoMy cratbed XVI I'ATC; u,
HAKOHEeI, TP BbISBICHUU MPU3HAKOB TAaKOTO Oapbepa - OLEHKY BO3MOXHOCTU €ro 0O0OCHOBAaHHUSA
UCKITIOUEHUSAMHU, TIpeaycMoTpeHHbIME cTaTheil XIV I'ATC (B yacTHOCTH, HEOOXOTUMOCTHIO 3aIUTHI
OOIIECTBEHHOTO MOpsAIKa WM oOecredeHus COOMI0JeHHs 3aKOHOJATeNbCTBA, HE SBISIOLIETOCS
HecoBMecTuMbIM ¢ ['ATC, BkiIOuYasi 3aKOHOJATEIBCTBO O 3alUTe MEPCOHAIBHBIX JAHHBIX).
[IpumeHeHne W3JI0KEHHOM METOAUMKM K Hauboiee YyBCTBUTEIBHOMY M3 YCTaHOBJIEHHBIX
TpeOOBAaHUH - CO3/1aHUIO HA3eMHON CTaHIIMU MPHU3EMIICHHs TpadHKa - MO3BOJISIET cHOpMyTUPOBATH
MIpe/IBApUTENIbHBIN BBIBOJ Y€ B paMKaX HAaCTOSIIEro MCCIEAOBaHUA. YKazaHHOE TpeOoBaHHE
npuMeHsieTcs (opMalbHO OJUHAKOBO K JI00OMY ONEpaTopy HEreoCTallMOHAPHOM CITyTHUKOBOU
CBS3M HE3aBUCUMO OT CTPaHbI €r0 MPOUCXO0XKIECHUS U IOTOMY HE COCTABJISET HAPYILIECHUS IPUHLINIIA
HauunoHanbHOTO pexkuma (crtatbs XVII 'ATC). Bmecte ¢ TeM OHO BoO3j1araer Ha MHOCTPaAHHOTO
orneparopa U3IEepKKH, OTCYTCTBYIOIHUE y ONEPATOPA, UCIIOIb3YIOIIETO0 NCKIIFOUUTEIBHO HA3EMHYO
HH(PACTPYKTYpy, U4TO JaeT OCHOBAHHS JII €ro MPOBEPKHM Ha cooTBercTBHE cTrathe VI:4 T'ATC,
00s3bIBAIONIEH TOCYNapCTBAa-WICHBl HE JienaTh Mepbl BHYTPEHHEIO peryJiupoBaHus Oojee
00peMEeHUTETbHBIMU, YeM HE00X0UMO i oOecriedeHust KauecTBa yciayru. [lockonbky 3asiBieHHas
nenp TpeOoBaHUsA - obOecreueHHe BO3MOXXHOCTH TOCYAApCTBEHHOTO KOHTPOJIS 3a TpaduKoM,
bu3nYecKn MNPOXOASIIMM Yepe3 HAlMOHAIBbHYI0 TEPPUTOPUIO, M 3allUTa KPUTHUYECKH BaKHOU
MH(OPMAIMOHHO-KOMMYHHUKAIIMOHHOW ~ MH(MPACTPYKTYpPhl, - COOTHOCHTCS C OCHOBAaHUSMH,
npusHaBaeMbiMH cTaTheil XIV TATC, TpeboBanue, o Bceld BUAUMOCTH, B IPUHITUIIE MOXKET OBITh
000CHOBAHO JTaHHBIM U3bsITHEM. Hanbosee ysI3BUMBIM MECTOM JICHCTBYIOIIETO PETYIMPOBAHUS IPU
TOM OKa3bIBaeTCid HE caM (aKT YCTaHOBIEHHUS TpeOOBaHUS, a OTCYTCTBHUE COpPAa3MEPHOCTH:
MOCKOJIbKY 3aKoHOJaTenbcTBO PecnyOmuku Kazaxcran He nuddepennupyer oobeM TpeboBaHUi B
3aBHUCHUMOCTH OT MacuiTtaba JesTeNbHOCTH Omeparopa, [Uisl omeparopa, O0OCITYy>KHBAIOIIEro
OTPaHUWYECHHBIM CErMEHT pbIHKA, M3JEPKKH CO3JAaHUS HA3€MHOM CTaHIMU OKAa3bIBAIOTCA
HETPOTIOPITMOHAIBHO BBIIIE, YEM ISl OTepaTopa C Pa3BUTONW aOOHEHTCKOW 0a30i, YTO TMOBBIIIACT
PUCK IpU3HAHUS TPEOOBAHUS BBIXOASIINM 32 MPEIeTbl HEOOXOIUMOTO JIIsl AOCTHKCHHUS 3asIBIICHHOM
uenu B 3HaueHun ctatbu XIV T'ATC. JlanHbli npenBapUTEIbHBIA BBIBOJ HYXKIAETCS B
MOATBEP)KIEHUN IOCPEACTBOM JI€TAJIbHOTO COMNOCTaBIEHMsI C TOYHBIM TekcToM Ilepeuns
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cneunpuyeckux o0s3aTenscTB PecrnyOnuku Kazaxcran 1o CeKTopy CBsI3H, YTO COCTaBIISAET
CaMOCTOATENIbHOE HAIlpaBJeHUE JATBHEHIIINX UCCIICTOBAHMM.

3akawueHne

[IpoBeneHHBIN aHanM3 3akoHOAaTeNbcTBA PecyOnuku Kazaxcran mokasai, 4To B MOCIEIHUE
rogsl  C()OPMUPOBAHBI MPABOBBIE OCHOBHI  PErYJIMPOBAHUS  JICATEIBHOCTH HHOCTPAHHBIX
CIIyTHUKOBBIX OTEPAaTOPOB, OJHAKO JTAaHHOE PETYyJIMPOBAHME HOCUT (PparMEHTapHBIM XapakTep:
COOTBETCTBYIOIINE BOMPOCHI PErYIUPYIOTCS HOPMAMH HECKOJIBKUX OTPACIEBBIX 3aKOHOAATEIbHBIX
aKTOB, KaXIbli W3 KOTOPBIX OXBATBIBACT JIMIIh OTACIBbHBIC DJIEMEHTHl BO3HUKAIOIIUX
MPaBOOTHOIIEHUHN, a €AUHOTO MPABOBOTO MEXAaHM3Ma, OMPEACIIAIONIET0 YCIOBUS MPEIOCTaBICHUS
YCIYT CBSI3U TOCPEJACTBOM HHOCTPAHHBIX CITyTHHKOBBIX CHCTEM B II€JIOM, 3aKOHOJIATEILCTBO HE
COJICPIKHUT.

OreHKka YCTaHOBJIECHHBIX TpPeOOBaHM K WHOCTPAHHBIM OI€paTopaM dYepe3 MPHU3My
obsi3arenscTB PecnyOmuku Kazaxcran mo ['eHepanbHOMY COTJIAICHHIO MO TOPTOBJIE YCIyraMu
MoKasaja, 4To caMu 1o cebe Takue TpeOOBaHUs, KaK PETUCTPaIUs IOPUINIECKOTO JINIA ¥ CO3AaHNe
TOYKHU MPUCYTCTBUS, HE COCTABISAIOT OYEBUIHOTO HAPYUICHUSI MPUHIUIIA HEAUCKPUMUHALIMOHHOTO
JOCTYTIa Ha PBIHOK, TOT/Ia KaKk TpeOOBaHUE O CO3JaHMH HA3€MHOM CTAHIIMH MPU3EMIICHHs Tpaduka
HYX/IaeTCcsl B OTACJIbHOW OLIEHKE COPa3MEPHOCTU C YYETOM KOHKPETHOro cojepkanus [lepeuns
cnenuduaeckux 0os3arenscTB PecnyOnuku Kazaxctan mo ceKkTopy CBs3H.

[IpoBeneHHOE WCCNeIOBaHME Tak)Ke IIOKa3alio, YTO BBISIBICHHAs (pparMeHTapHOCTh
Ka3axCTaHCKOI'O 3aKOHOJATENIbCTBA HE SBJISETCS CJIEACTBUEM HEBHUMAaHHS 3aKOHOJATENS K
COOTBETCTBYIOIIMM OTHOILICHUSM KaK TAaKOBBIM - HAIMpPOTHB, 3a MOCIEIHUE TOAbl MPUHSAT P
TOYCYHBIX HW3MCHCHHWH, HaNpaBJICHHBIX HAa PETyJIUPOBAaHUE JIEATCIBHOCTH HWHOCTPAHHBIX
CIyTHUKOBBIX OIEpPAaTOPOB, - a SBISETCA CIEJACTBUEM OTCYTCTBUS KOOPAUHAIUU MEXIY
OTPACJEBBIMU 3aKOHOJATEIHPHBIMU aKTaMW MPUMEHUTEIHHO K 3TOMY CHEIUPUUECKOMY BHUIY
NEeSATEeIbHOCTH, OJJHOBPEMEHHO 3aTparvBarolieMy MPEAMETbl PETyJIUPOBAHUS CBA3U, KOCMUUYECKOM
NEATETPHOCTH, WH(POPMATU3AlMd W  HAIMOHAJIBHOM 0€30MacHOCTH. YCTpaHEHWE JaHHOM
(dparMeHTapHOCTH HE 00f3aTeNbHO TpeOyeT MPUHATHS OTACIHHOIO 3aKOHA: OHO MOXET OBbITh
JOCTUTHYTO W TYTEM IIOCJIEIOBATEILHOTO COTJIAaCOBAaHHS Y)K€ MPHHSTHIX TOUYCYHBIX H3MECHCHHM
MeXIy COo0OM, pU YCIOBUH, YTO 3aKOHOAATEh OYJET YYUTHIBATH COOTBETCTBYIOIINE TIEPECCUCHUS
MIPEAMETOB PETYJIUPOBAHUS KaK SIMHYIO 3a/1a4y, a HE KaK Psii M30JIUPOBAHHBIX JIPYT OT Apyra 3ajaad.

Takum 00pa3om, TUIIOTE3a HUCCIEIOBAHHUS B IEIOM MOATBEPAMIACH: (DOPMHUPYIOMIHMIACS B
Pecniy6nuke Kaszaxcran crenuanbHBIA MPABOBOM MEXAaHHW3M CO37AeT OCHOBY ISl JIEATEITbHOCTH
WHOCTPAHHBIX CITyTHUKOBBIX OIEPaTOPOB, OJHAKO TpeOyeT NajdbHEWIero pa3BUTHUS - B YacTd
yHU(HUKAIMY TOHATHHHOTO ammapara, pa3BUTHs MEXaHU3Ma TOCYAapCTBEHHOTO KOHTPOJIS, 3aIUThI
MpaB TOJIb30BaTeIeH W 00ECIeUeHUs COTJIACOBAHHOCTH C TOPTOBO-TIPABOBBIMU 0053aTEIbCTBAMHU
rocynapctBa. COBMECTHO C pe3yjIbTaTaMy NEPBOM YaCTH HACTOSIIIETO UCCIIEIOBAHNUS, TOCBAILIEHHOMN
MEXIyHApOIHO-TIPAaBOBEIM OCHOBaM M 3apyO€KHOMY OIIBITYy pEeryJHpOBaHHUs, HacTosIIas padora
dbopMUpyeT KOMIUICKCHYI0 OCHOBY JJisi JaJbHEUIIEr0 COBEPIICHCTBOBAHUS 3aKOHOIATEIILCTBA
Pecny6nmmku Kazaxcrtan o CBsI3U 1 KOCMHUYECKOM JIEATETLHOCTH.
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Bxuax aBTopoB:

NmkubaeBa M. — paspaboTana KOHIENTyaJbHYIO OCHOBY HCCIIEIOBaHMs, OIpeneInia
KIIIOYEBYIO Hay4yHYIO IpobieMy U copMysnpoBana Lenu U 3afadu uccienoanus. [logrorosuna
pas3zensl «BBEACHUE) M «3aKIIOYEHHE», 000CHOBAIA HAYYHYIO U MPAKTHYECKYIO 3HAYMMOCTb TEMBI
U IIPOBEJIa BCECTOPOHHMM aHAJIN3 TEOPETHYECKUX U IIPABOBBIX MCTOYHUKOB, MMEIOIIUX OTHOLICHHE
K IIpo0JieMe UCCIIeIOBaHusl.

Hypmyxanksi3bl [l - pa3paboTana METOMOJIOTUU HCCIENI0BaHMs, cOOp M CHCTEMAaTHU3aLUIO
SMIIMPUYECKUX JAHHBIX, a TAKKE AHATUTHUYECKYI0O OOpabOTKYy M HHTEPHPETALHIO IOJyUYEHHBIX
pe3yabTaToB. ABTOP OCHOBHOTO pa3zieiia cTaTbl «Pe3yabTaThl U 00CYyXKIECHHEY.

OsenbaeBa A.T. - ocymiecTBWIa aHaJIU3 KaK HAyYHOH, TaK U HOPMATHBHOM JUTEpaTyphbl,
OTHOcALIeWcs K TeMe, o0ecrnedyusia COCTABJIEHHE CIHCKAa JIMTEPAaTypbl B COOTBETCTBUU C
YCTaHOBJICHHBIMU CTaHAApTaMM, a TaKXX€ OTBEYala 3a TPAHCIUTEPALNIO, MOATOTOBKY TE3UCOB,
TOYHOE yKa3aHue nHpopmaruu o0 aBTope 1 cobironenne popmMaabHbIX TPeOOBAHUM K Ty OJTMKAIINH.
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Nimkubaesa [.M. — 3epTTeyIiH TYKbIPbIMIaMaIbIK HET131H 931pJe/Ii, HeTi3T1 FRUTBIMUA MOCETICH1
alKBIHIABI, 3EPTTEYNIH MakcaThbl MEH MIHASTTepiH KanbimracTeipabl. «Kipicme» koHe
«KopBITBIHABD) O6MIMICPIH JalbIHAAM, TAKBIPBIITHIH FHUTBIMU JKOHE IPAKTUKAJIBIK MAHbBI3IbLIBIFBIH
Heri3fe/ll, COH/al-aK 3epTTey MICeNeCiHEe KATbICThl TEOPUSIIBIK >KOHE KYKBIKTBIK JIEpEKKe3aepre
KELIeH Il Tajiay KYpri3/i.

Hypmyxankpizel [[. — 3epTTey omicHaMachiH 931pJiell, SMIUPUKAIIBIK ACPEKTEP/Il KUHAY MEH
KyHeneyi, COHAai-aK alblHFaH HOTHKENEp/li Talay MEH HHTEePIpeTalusiayabl Ky3ere achbIpibl.
«HoaTtwmxkenep jxoHE TaTKbIJIAy» aTThl HET13T1 00TIMHIH aBTOPBHI.

OzenbaeBa A.T. — TakpIpBINKA KAaTHICTHI FHUIBIMH JKOHE HOPMATHBTIK 9/IeOMETTEpre Tanaay
XKYpri3i, oneduerrep Ti3iMiH OCNTiJIEHTeH TalanTapra CORKec pociMIeyIi KaMTaMachl3 €TTi, COHIan-
aK TpaHCIWTEpalusara, TYWHiHAeMenepal NaiiblHaayFa, aBTOpiap TYypalbl MAIIMETTEPHIH oIl
KOPCETITY1HE JKOHE KapHUsIIaHBIMHBIH (DOPMabIbl TATANTAPBIHBIH CAKTATybIHA JKayarThl OOJIbI.
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Book review
Dear colleagues!

I would like to draw your attention to the publication of an important textbook, "International
Human Rights Law: A Treatise", written by my colleagues, experts in the UN Committee on
Economic, Social, and Cultural Rights and the Human Rights Committee, Ludovic Hennebel and
Hélene Tigroudja. It offers a comprehensive and in-depth analysis of international human rights law.

I believe the review, prepared by the Department of International Law at the RUDN Law
Institute (in Russian and English — attached), deserves publication in the Eurasian Journal of
International Law. This publication will be of interest not only to specialists but also to students
studying international human rights law, and will also draw their attention to the textbook itself.

Sincerely,
Director of the Law Institute of RUDN University named after P. Lumumba,
Doctor of Law, Professor A.Kh. Abashidze

“International Human Rights Law: A Treatise”
Ludovic Hennebel and Héléne Tigroudja
Book review

Ludovic Hennebel and Héléne Tigroudja’s treatise “International Human Rights Law: A
Treatise”, published in 2025 by Cambridge University Press, represents an exceptionally ambitious
and systematic contribution to contemporary scholarship on international human rights law. The work
offers an exhaustive analysis based on a rigorous and systematic methodology, combining theoretical
originality with a detailed knowledge of international human rights law.

The particular value of the book lies in the fact that the authors do not present international
human rights law as a mere catalogue of rights contained in universal and regional international
treaties. Their approach is considerably broader. Human rights law is viewed as a complex normative
system in which philosophical foundations, sources of law, international institutions, judicial and
quasi-judicial practice, rules of interpretation, the substantive rights of individuals, state
responsibility, and mechanisms of reparation are intertwined.

The very beginning of the book demonstrates the seriousness of the authors’ approach.
Hennebel and Tigroudja do not proceed from the assumption that the theoretical foundations of
human rights are in themselves indisputable. On the contrary, they consider various religious,
jusnaturalist, positivist, and sociological foundations of human rights, as well as historical and
philosophical critiques of international human rights law, including ideological, anti-imperialist,
feminist, Third World, and relativist critiques of contemporary human rights discourse. This enables
the reader to understand human rights law not only in normative terms, but also within its broader
intellectual and historical context.

Such a methodology deserves a particularly positive assessment. The authors do not avoid the
question of the universality of human rights, while at the same time recognising the complexity of
their application in societies belonging to different cultural, historical, and legal traditions. The fact
that cultural differences and the problem of universal definition of human rights are seriously
considered in the theoretical part gives the work significantly greater scholarly value.

Another major strength of the treatise is its highly systematic character. The discussion of
theoretical foundations is followed by an analysis of normative sources and of the relationship
between international human rights law and other branches of public international law. The authors
examine its relationship with international humanitarian law, international criminal law, collective
security law, the law of immunities, the law of diplomatic and consular relations, international
counter-terrorism law, the law of international judicial cooperation, international development law,
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international refugee law, and international labour and social security law. This approach corresponds
very well to the contemporary reality of international law. Today, human rights can hardly be studied
in isolation from questions of state sovereignty, security, migration, international cooperation, or state
responsibility. The authors successfully demonstrate precisely this interdependence among different
legal regimes.

The institutional and procedural dimensions of the book deserve particular attention. The
treatise covers universal and regional mechanisms of protection and analyses in detail the role of
international and national courts and quasi-judicial bodies. It is particularly useful that the authors do
not confine themselves to a single regional model, but instead provide the reader with a comparative
perspective on different systems of protection. Such an approach is of great value to both scholars
and practitioners. International human rights law does not exist solely in the texts of treaties; its actual
content is shaped to a considerable extent through the application and interpretation of those texts.
The authors therefore devote substantial attention to the role of the various institutions involved in
the interpretation of international norms. In doing so, they provide the reader with the tools necessary
to understand how international human rights law operates in practice, including questions concerning
the limits of judicial and quasi-judicial interpretation.

The substantive-law part of the treatise is equally impressive. It covers the principle of equality
and the right to non-discrimination, the right to life and personal integrity, the prohibition of slavery,
servitude, forced labour, and trafficking in human beings, rights relating to personal freedom, the
right to effective domestic judicial protection, as well as other rights that form the core of the
contemporary international system for the protection of the individual. These issues are analysed not
only through the prohibition of particular forms of conduct, but also through the positive obligations
of the state, the requirement of effective investigation, responsibility for violations, and the protection
of victims. In this respect, the book confirms one of its fundamental methodological principles:
individual rights are not merely declaratory standards, but entail concrete obligations on the part of
the state.

Another major strength of the work is its final part on the enforcement and implementation of
international decisions. The authors analyse different models of supervision over the implementation
of such decisions. This part is particularly important because the ultimate value of a system of human
rights protection is measured not merely by the number of rights proclaimed or decisions adopted,
but by the capacity of the legal system to remedy the consequences of an established violation. In this
way, the book successfully connects the theoretical question of the existence of rights with the
practical question of their effective protection.

Alongside the highly positive assessment of the book’s overall scholarly contribution, it is
necessary to point out certain areas in which the contemporary international legal approaches
analysed by the authors do not fully reflect the constitutional, legal, and value framework of all
countries of the world. This primarily concerns contemporary interpretations of the rights to privacy,
family life and marriage, as well as non-discrimination and individual autonomy. The legal and state-
policy framework of some countries places particular emphasis on the preservation of the traditional
family, continuity between generations, and traditional spiritual and moral values, whereas
contemporary international discourse on individual autonomy and non-discrimination may approach
some of these issues from a different perspective.

These differences, however, do not diminish the scholarly value of the treatise. On the
contrary, they confirm the importance of studying international human rights law through a constant
comparison of international standards with the constitutional identity, legal traditions, and positive
law of a particular state. For students who study at universities in the CIS countries, this type of
comparative reading may be particularly valuable.

“International Human Rights Law: A Treatise” by Ludovic Hennebel and Héleéne Tigroudja
is an exceptionally serious, thorough, and methodologically well-conceived work. Its quality lies not
only in the volume of material examined, but above all in the authors’ ability to connect theoretical
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foundations, positive international law, institutional mechanisms, judicial practice, methods of
interpretation, and the practical implementation of international decisions.

Particular emphasis should be placed on the breadth of the jurisprudence examined, the
comparative approach to different international and regional systems, and the authors’ willingness to
engage with theoretical problems that do not lend themselves to simple solutions. The book can
therefore be highly valuable to professors and researchers in international law, doctoral and PhD
candidates and advanced students from CIS countries, as well as judges, lawyers, and other
professionals engaged in the protection of human rights.

The value of the treatise also lies in the fact that it provides an extensive account of
contemporary international legal discourse, including concepts with which the CIS legal order need
not fully agree. Its scholarly value does not necessarily presuppose agreement with every legal or
interpretative conclusion discussed within it. On the contrary, high-quality legal scholarship should
enable a critical comparison of different legal concepts and approaches.

In this sense, “International Human Rights Law: A Treatise” deserves a highly positive
assessment. It is a modern, comprehensive, and intellectually demanding work that can serve as an
important reference source for further research in international human rights law. Its greatest strengths
lie in its systematic character, the richness of its legal material, and the authors’ ability to present
complex theoretical and practical problems within a unified and coherent legal framework.

Milica Popovic,
PhD in Law, Assistant of the Department of International Law of RUDN Law Institute

YBaxxaemble KoJLieru!

Xouy 00paTuTh Ballle BHUMaHHE, YTO BBIIIENT B CBET BaXKHBIN yueOHUK “International Human
Rights Law: A Treatise”, HanmucaHHbI# MOMMH KoJuieramu, skcrnepramu B Komurere OOH mo
HSKOHOMHYECKUM, COLIMATIBHBIM U KyJIbTYypHBIM NpaBaM 1 Komurere no npasam uenoBeka, JItogoBuk
XenneOenb u DneH Turpympka, IpeacTaBISIONINN COO0M KOMIUIEKCHBIM M BCECTOPOHHUN aHAIIN3
MEXIYHAapOJHOTO MpaBa MpaB YeloBeKa.

[Tonarato, 4TO peneH3us, MOArOTOBIEHHAs Ha Kadeape MeXIyHapoJHOro Ipasa
HOpunnyeckoro nactutyra PY/IH (Ha pycCKOM M aHTIIMICKOM S3bIKaX), 3aCy>KUBAeT MyOIuKaIuu
B EBpasuiickoM xypHaie MexayHapoIHOro npasa. JlaHHas myOaukarys Oy1eT MHTepECHA He TOIBKO
CTELUAINCTaM, HO U CTyJIEHTaM, U3Y4arolluM MEeXIyHapOIHOE MPAaBO MPAB YEIOBEKA, U MO3BOJIUT
TaKXe MPHUBJICYb UX BHUMAHUE K U3yUYEHHUIO CaMOro yuyeOHUKa.

C yBaxxeHuew,
nupektop FOpuanueckoro nuncruryra PYJIH,
1.10.H., ipodeccop A.X. Adammuaze

Penensus Ha KHuUry « MexXIyHapoaHOe IPABO NPaB YeJ0BeKa: TpakraT» JIIoaoBuK
Xenneo0eb 1 JueH Turpymka

Tpakratr JlromoBuka XenneOenss u DneHsl Turpymka «MexayHapoIHOE TpaBO IpaB
yesloBeKa: TpakTaT»'’, omyOnukopansblii B 2025 rofy usznarensctsoM Cambridge University Press,
IPEJCTABISAET COOON HMCKIIOYMTEIBHO aMOMLMO3HBIA U CUCTEMATUYECKUH BKJIAJ B COBPEMEHHBIE
HCCIICIOBAaHUST MEXIYHapOJHOTO MpaBa IpaB 4ejoBeka. Pabora mpeuiaraeT MCYEpHbIBAIOIINN

17 Hennebel L., Tigroudja H. International human rights law: a treatise / L. Hennebel, H. Tigroudja. Cambridge University
Press, 2025.
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aHaJii3, OCHOBAHHBIN HA CTPOrOM U CUCTEMATUYECKOW METOAO0JIOTMH, COYETAIOIIUN TEOPETUUECKYIO
OPUTHHAJILHOCTD € TIOJIPOOHBIM 3HAHHEM MEXIYHAPOIHOTO MpaBa MpaB YeIOBeKa.

Oco0asi IEeHHOCTh KHUTH 3aKJIF0UAETCs B TOM, YTO aBTOPBI HE MPEACTABISIOT MEKIYHAPOTHOE
MpaBo B 00JIACTH MpaB YeJIOBEKa KakK MPOCTOM KaTajor MpaB, CONEPKALINXCA B YHUBEPCAIbHBIX U
PErMOHANIBHBIX MEXKIyHApOIHBIX AoroBopax. VX moaxox 3HaunTenbHO mupe. [IpaBo npas yenoBeka
paccMarpuBaeTcsl Kak CJIOXHasi HOpMaTHBHAs CUCTeMa, B KOTOpOW meperuieratorcs Quiocodcekue
OCHOBBI, UCTOYHHUKH TMPaBa, MEKIAYHAPOJHbICE MHCTHTYTHI, CyJcOHas M KBa3ucyneOHas MpaKTUKa,
IpaBUJjIa TOJIKOBAHUS, MATEpUAIbHBIE IPABA IMYHOCTH, OTBETCTBEHHOCTh I'OCY1aPCTBA K MEXAHU3MBbI
BO3MEIICHHS yIepoa.

VYike camo Hadajao KHUTH JEMOHCTPHPYET CEPbEe3HOCTh M01X01a aBTOPOB. JI. XeHHeoenp u O.
Turpymka HE HMCXOAST U3 TOTO, YTO TEOPETUYECKHUE OCHOBBI TPaB 4YEJOBEKAa caMu 1o cebe
OeccriopHbl. HampoTuB, OHU paccMaTpUBAIOT pa3jiMyYHbIE PEIMTHO3HBIC, IOCHATYpPATUCTHUECKUE,
MO3UTUBUCTCKUE W COLIMOJIOTUYECKHE OCHOBBI TIpPaB YEJIOBEKA, a TaKKe HCTOPUUYECKYI0 U
¢bunocopckyo KpUTHKY MEXIyHapOJHOIO IpaBa MpaB YelIOBEKa, BKIIOYas HACOJIOTHYECKYIO,
AHTHUHMIICPUATUCTUYECKYI0, PEMUHUCTCKYIO, KPUTUKY TPETHETO MUPA U PEIATUBUCTCKYIO KPUTHUKY
COBPEMEHHOT0 IUCKYypca MPaB YEJIOBEKa. DTO MO3BOJISAET YATATEIIO OHTH IIPABO MPAB YEJIOBEKA HE
TOJIbKO B HOPMAaTHUBHOM IUIaHEe, HO U B 0o0jiee IIMPOKOM HMHTEUICKTYaTbHOM M HCTOPUYECKOM
KOHTEKCTE.

Takass METOqMKa 3aCIyKHUBAET OCOOCHHO MOJIOKUTEIHHOW OIIEHKH. ABTOpPHI HE M30erarr
BOIpoca 00 YHUBEPCAJTILHOCTH MPaB YeJI0BeKa, B TO K€ BpeMsl pU3HaBasi CII0KHOCTh UX IPUMEHEHHUS
B 00IIeCTBaX, MPUHAANIESKANUX K Pa3HBIM KYJIbTYPHBIM, UCTOPUYECKHM M TPABOBBIM TPAIHUIIHSIM.
3HAUUTENBHO OOJIBIIYI0 HAYYHYIO IIEHHOCTh padoTe MpUIaeT TOT (akT, 4YTO B TEOPETUUECKON YaCTH
CEpbE3HO PACCMATPUBAIOTCS KYJIbTYPHBIE pa3ivuus W MpoOJieMa YHUBEPCATBLHOTO OMpECIICHUs
IIpaB YeJIOBEKa.

Eme oaHMM BaXXHBIM JIOCTOMHCTBOM TpaKTara SBJSETCS €ro B BBICHICH CTeneHu
CUCTeMaTUYEeCKUI xapakTep. 3a 00CYKACHHEM TEOPETHUECKUX OCHOB CIIEAYET aHaIN3 HOPMaTUBHBIX
HMCTOYHHKOB W B3aMMOCBSI3€d MEXIY MEXKIYHAPOAHBIM IIPAaBOM IpPAB YEJIOBEKa U JAPYTHUMHU
OTpaciiIMU MEXIyHApOJHOIO MyOJMYHOro MpaBa. ABTOpPHI pacCMaTpUBAIOT €ro B3aUMOCBS3b C
MEXIYHAPOAHBIM TyMaHUTAPHBIM TPABOM, MEXIYHAPOJHBIM YTOJIOBHBIM TPABOM, IPaBOM
KOJUJIEKTUBHOM 0€30IacHOCTH, MPAaBOM MMMYHHUTETOB, MPAaBOM JUILIOMAaTHUYECKUX U KOHCYJIbCKUX
CHOIIICHUH, MEXKIYHAPOJIHBIM TPABOM OOpPHOBI C TEPPOPU3MOM, TPABOM MEXKIyHAPOIHOTO
CyeOHOTO COTPYAHUYECTBA, IMPABOM MEXIyHAPOJHOTO PAa3BUTHUS, MEXKIYHAPOAHBIM IIPaBOM
OCKEHIIEB, a TaKKe MEXIYHAPOIHBIM TPYAOBHIM TPABOM H IMPABOM COIUATBHOTO 00ECIECUCHHUS.
Takoil moaXoJ OYE€Hb XOPOIIO COOTBETCTBYET COBPEMEHHOMN PEAIbHOCTH MEXKIyHAPOAHOTO IpaBa.
CeronHs mpaBa 4YelOBEKa HE MPEICTABISAETCS BO3MOXXHBIM HM3y4aTb B OTPBIBE OT BOIIPOCOB
rOCy/IapCTBEHHOTO CYBEPEHUTETa, 0€30MacHOCTH, MUTPALUU, MEKIYHAPOIHOTO COTPYIHHYECTBA
WO  OTBETCTBEHHOCTH TOCYAApCTB. ABTOpPBl  YCIEIIHO JEMOHCTPUPYIOT HMEHHO 3Ty
B3aMMO3aBUCUMOCTh PA3JIMUHBIX MPABOBBIX PEKUMOB.

Oco0oro BHUMaHUS 3aCTyKUBAIOT MHCTUTYIIMOHAIBHbBIE U IPOLEAYPHbIE aCIIEKThl KHUTH. B
TpaKTaTe pacCMaTPUBAIOTCS YHUBEPCAIbHBIE U PETrMOHANIBHBIE MEXaHU3Mbl 3alllUThl, a TaKkKe
MoApOOHO aHAJIM3UPYETCS POJIb MEXKAYHAPOAHBIX W HAIMOHAIBHBIX CYAOB U KBa3HCYIEOHBIX
opranoB. Oco0eHHO TOJIE3HO TO, YTO aBTOPHI HE OTPAHUYUBAIOTCS OJJHOW PErHOHATBHON MOJETBIO,
a BMECTO ATOTO MPEJOCTABIISIFOT YATATEIIO CPABHUTENIBHBIN B3IJIS] HA PA3JIMYHbIE CUCTEMBI 3aIUTHI.
Takoil moaxom MpencTaBiseT OONBIIYI IEHHOCTh KaK IS YYEHBIX, TaK M JJS TPAKTUKOB.
MexayHapoaHOEe NIpaBO IIpaB YEIOBEKa CYIIECTBYET HE TOJIBKO B TEKCTax JIOrOBOPOB; €ro
(dakTUUeCKOoe CONepKaHWe B 3HAYUTEIHHOW CTEemeHH (OPMHUPYETCS 3a CUeT MNPUMEHEHHS U
MHTEpIpETalMi 3TUX TEKCTOB. [l03TOMy aBTOpBI yAENSIOT 3HAYUTEIBHOE BHUMAHUE POJIHU
Pa3IMYHBIX MHCTUTYTOB, YYACTBYIOIIMX B TOJIKOBAHUU MEXAYHAapOAHbIX HOpM. llpu 3TOM OHHM
MIPEIOCTABIIAIOT YNTATENIO HHCTPYMEHTHI, HEOOXOAUMBIE I TOHUMAaHUS TOTO, KaK MEXIYHAapOIHOE
paBo B 00J1aCTH MpaB YeIOBeKa ACHCTBYET Ha MTPAKTUKE, BKIIFOYAsl BOIIPOCHI, KACAIOUTHECS TIPEICIIOB
Cy1eOHOTO M KBa3UCYJACOHOTO TOJTKOBAHUS.
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He menee Bneuatiisier 1 MaTepHalIbHO-IIPaBOBasi 4acTh TpakTara. OH OXBaThIBAET MPUHLIMII
paBeHCTBa W MPaBO Ha HEJUCKPUMHUHAIIMIO, NIPABO HAa JKHU3Hb U JIMYHYIO HENPUKOCHOBEHHOCTD,
3arpeT padCcTBa, MOJHEBOILHOTO COCTOSHUS, PUHYIUTEIHHOTO TPYa U TOPTOBIIH JIFOJIbLMU, TIPaBa,
CBSI3aHHBIC C TUYHOW CBOOOOM, ITpaBo Ha 3PHEKTUBHYIO BHYTPEHHIOIO CYJICOHYIO 3aIlIUTY, a TAKKE
JpyTue IpaBa, KOTOPHIE COCTABISIOT SAPO COBPEMEHHOM MEXKIYHAapOJHOM CHCTEMBI 3alllUThI
JUYHOCTHU. DTHU BOMPOCHI aHATM3UPYIOTCS HE TOJIBKO Yepe3 3alpeT OTAENbHBIX (HOpPM MOBEACHUS, HO
U uepe3 MO3UTHUBHBIE 0053aTeNbCTBA TOCYAAapCTBA, TpeboBaHME APPEKTUBHOIO pPacClieTOBAHMS,
OTBETCTBEHHOCTH 32 HapyILIEHUS U 3alIUThI HOTEPNEBIINX. B 3TOM OTHOIIEHUN KHUTA TOATBEPKIAET
OoIMH W3 ee (PYHAAMEHTATbHBIX METOJOJOTUYECKUX MPUHIIUIIOB: IMpaBa JHYHOCTH SIBISIFOTCS HE
MPOCTO JEKJIapaTUBHBIMU CTaHAAPTAMHU, a BIEKYT 32 COO0M KOHKpPETHBIE 0053aTeIbCTBA CO CTOPOHBI
rocy/apcTBa.

Eme ogHuM BaXXHBIM NPEUMYIIECTBOM pabOThl SBISETCS €€ 3aKIIOUUTEIbHas 4YacTb,
MOCBAIICHHAs 00ECMEUYEHUIO COOJIONCHUS W peau3alliid MEXAyHapOIHBIX pPEUIeHUH. ABTOPHI
AQHAM3UPYIOT PA3IMYHBIE MOJICTH HaA30pa 3a peaju3alueil MOJOoOHBIX pEIHIeHH. JTa 4YacTh
0CcOOEHHO BaXKHA, MOCKOJIBbKY KOHEYHAs! IEHHOCTh CUCTEMBI 3aIIMTHI IPaB YeJI0BEKa U3MeEpsieTcs He
MPOCTO KOJUYECTBOM IPOBO3IJIALICHHBIX MPaB WIM MPUHATHIX PEIICHUH, HO U CIIOCOOHOCTHIO
MIPABOBOM CHCTEMbI YCTPAHUTH MOCIEACTBHSI YCTAHOBICHHOTO HapyIIeHUsl. TakuM o0pa3oM, KHUTA
YAAYHO COEMHSET TEOPETUYECKUI BOIPOC CYIIECTBOBAHUS MpPAaB C MPAKTHUYECKUM BOIPOCOM HX
3¢ (HEeKTUBHON 3aITUTHI.

Hapsiny ¢ BecbMa MOJOKUTENBHON OLEHKON O0Iero HayyHOro BKJIaJa KHUTU HEOOXOIMMO
yKa3aTh Ha OTHENIbHBIE OONacTH, B KOTOPBIX AaHAU3UPYEMbIE aBTOPAMH COBPEMEHHBIC
MEXIyHapOAHO-IIPABOBbIE MOJIXO/bl HE B MOJIHOM MEpe OTpa)kaloT KOHCTUTYIIMOHHO-TIPABOBBIE U
LIEHHOCTHbIE pPaMKaM BCEX CTpaH MHpa. B mnepByro ouepeap 3TO KacaeTcsi COBPEMEHHBIX
MHTEpIpeTaIHii MpaB Ha HEIPUKOCHOBEHHOCTh YaCTHOM JKHU3HM, CEMENHYIO KHU3Hb U Opak, a Takxke
HEJMCKPUMHHAIIMIO U UHAMBUAYAJIBbHYIO aBTOHOMHIO. B TIpaBoBOM M rocyJapCTBEHHOM MOJIUTHUKE
HEKOTOpBIX CTpaH MHpa 0co00e BHHUMaHUE YAENSETCS COXPAaHEHUIO TPAAUIIMOHHOW CEMbH,
MIPEEMCTBEHHOCTU TMOKOJIEHUA M TPaJULMOHHBIX JTYXOBHO-HPAaBCTBEHHBIX LIEHHOCTEH, TOrJa Kak
COBPEMEHHBIM MEXIAYHAapOIHBIA TUCKYypCc 00 MHAMBHIYaJIbHON aBTOHOMHHM M HETUCKPUMHHAIIMU
MOJKET IIOJIOMTH K HEKOTOPBIM U3 3TUX BOIIPOCOB C MHOM TOYKHU 3PEHMUSI.

OTW pas3nuuusd, OJHAKO, HE YMaJSIOT HAy4YHOW IIEHHOCTHM Tpakrtata. HampoTu, oHHU
MOATBEPKJIAIOT BAXKHOCTh HM3YYEHHUS MEXKIYHApOJHOIO IIpaBa IpaB YEJIOBEKa IMOCPEACTBOM
MOCTOSIHHOTO COMOCTaBJICHUSI MEKIYHAPOIHBIX CTAHIAPTOB C KOHCTUTYIIMOHHOM WEHTHYHOCTHIO,
MPaBOBBIMU TPAJUIUSAMHU U TO3UTHUBHBIM IPABOM KOHKPETHOTO rocynapctBa. [ns cTyaeHToB,
oOyuatomuxcst B By3ax crpan CHI', 3TOT TN CpaBHUTENBHOTO YTEHHUS MOXET OBITh OCOOCHHO
LEHHBIM.

«MexyHapoqHOe TpaBO IpaB 4yeloBeka: TpakraT» JlromoBuka XeHHeOens W DIICHBI
Turpymka npeacTaBisieT co00iM UCKIIIOUUTEIIBHO CEPbe3HBIN, 00CTOATEILHBIN U METOI0JIOTUYECKH
npoayMaHHbIH Tpya. Ero kauecTBo 3axiouaercss He TOJIBKO B 00beMe pacCCMOTPEHHOTO MaTepHaia,
HO, TpEeXJe BCEro, B yMEHHH AaBTOPOB COEOUHUTh TEOPETHUYECKHE OCHOBBI, MO3UTHBHOE
MEXIYHApOAHOE TMPaBO, HMHCTUTYIIMOHATbHBIE MEXaHH3MBI, CYACOHYIO TMPAKTUKY, METOIbI
TOJIKOBAHUS U MPAKTHUECKYIO Peau3alliio MEKAYHAPOIHBIX PELICHUH.

OcoObIil aKIEHT cHeayeT caelarb Ha IIUPOTE€ PACCMOTPEHHOW CyIeOHOM MpaKTHUKH,
CPaBHUTEIBLHOM MOJXOJ€ K Pa3InYHBbIM MEKIYHAPOIHBIM U PETHOHAIIBHBIM CUCTEMAaM, a TaKKe Ha
TOTOBHOCTH aBTOPOB 3aHATHCS TEOPETHUECKHUMH MPOOIeMaMu, KOTOPHIE HE MOJIAIOTCS MPOCTHIM
pemeHusM. [lo3ToMy KHHUTa MOXKET OBITh OYEHb LEHHOW ISl MPodeccoOpoB W HCCiemoBaTenei
MEXIYHApOAHOTO MpaBa, JOKTOPAHTOB, aCUPAHTOB U CTYJIEHTOB CTaplIMX KypCOB BY30B CTpaH
CHI', a Takxe cyzaeH, IOpUCTOB U JPYTUX CHECHHAIMCTOB, 3aHUMAIOIIUXCS 3aIMTON IpaB YeIoBEKA.

[leHHOCTh TpakTaTa TaKXKe 3aKIIOYaeTCs B TOM, YTO OH JaeT OOIIUpPHOE OIMUCaHUE
COBPEMEHHOT0 MEXAYHapOIHOTO IPAaBOBOTO JHCKypca, BKJIIOYAas KOHILEMLWU, C KOTOPBIMU
npaBoBble cuctembl rocynapcts CHI He 00s3aTenbHO TOMKHBI IOJTHOCTBIO COTIACOBBIBAaThCS. Ero
HayyHasi ILIEHHOCTh HE 00s3aTeNIbHO MPEAINoJiaraeT Ccorjiachue € KaXAbIM IOPUIUYECKHM WIH
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TOJIKOBATEILHBIM BBIBOJIOM, 00OCYX/IaeMbIM B HEM. HampoTHB, BEICOKOKaUECTBEHHAS IOPUANYCCKAS
HayKa JO0JKHA MO3BOJISATh KPUTUUECKU CPABHUBATH PA3JIMYHBIE TPABOBBIC KOHIIETIIIUK U TTOIXOIbI.

B sTtoM cwmpiciie kHHMra «MeXAyHapOJHOE MPABO IIPAB YEJIOBEKA: TPAKTAT» 3aCIyKUBAET
BEChMa IMOJIOKUTEIILHON OLIEHKH. DTO COBPEMEHHAs!, BCEOOBEMITIONIAS M HHTEIUIEKTYaIbHO CIIOKHAS
paboTta, KOTOpas MOXET CIYXHUTh BaXHBIM CIPAaBOYHBIM HCTOYHHKOM [UISl JATBHEHUIITNX
HCCe0BaHUI B 00JIaCTH MEXKIyHApOIHOTO IIpaBa MpaB YesioBeka. Ero cambie CHIIbBHBIC CTOPOHBI
3aKJIFOYAIOTCS B CHCTEMAaTHYECKOM XapakTepe, 00rarcTBe NMpaBOBOTO MaTepHala M CIIOCOOHOCTH
aBTOPOB TIPEJICTABIIATH CJIOKHBIE TEOPETUYECKHE U TMPAKTHUYECKHE MPOoOJeMbl B €IUHOW H
MOCJIEA0BATEIbHON MPABOBOM CUCTEME.

Munuua Ilonosuu,
K.F0O.H., aCCUCTEHT Kadeapbl MexayHapomHoro mnpaBa HOpumnueckoro macturyta PYJIH
umenu [latpuca JlymymOsbI

Kypmerri spinTecrep!

CiznepniH Ha3apiapbIHBI3IBI MeHIH apinTectepiM, BY Y DKOHOMUKAIBIK, QJIEyMETTIK KOHE
MOJIEHU KYKBIKTap KOHIHIETI KOMUTETI MEH AJ1aM KYKBIKTaphl )KOHIHIET1 KOMUTETTIH Capariibuiapbl
JlronoBuk XennOens meH DneH Turpymka sxasran «International Human Rights Law: A Treatise»
aTThl MaHBI3ABl OKY KYPAIbIHBIH JKapblK KOpreHiHe ayJaprbiM Keneai. bym enOex amam
KYKBIKTapBIHBIH XaJIBIKapaJIbIK KYKbIFbIHA )KaH-)KaKThl 9pi KELICH I TaJlj1ay JKacayFa apHaJIFaH.

Peceii xanmpIKTap [MOCTBIFBI YHHBEPCHUTETI 3aH HMHCTHTYTBIHBIH XaJIBIKAPAIBIK KYKBIK
Kaeapacsl OpbIC )KOHE aFbUIIIBIH TIACPIHAE JaibiHaaraH mikipal «Eypas3us XanbIKapaiblK KYKBIK
KypHAJIBIHAA» JKapusiIayFa JalbIK AeT caHaiMbIH. byl )apuaIaHeIM TeK MaMaH/Iap YIIiH FaHa eMec,
a/1aM KYKBIKTapBbIHBIH XaJIbIKapaJIbIK KYKBIFBIH OKUTBIH CTYACHTTEP YILiH € KbI3bIFY TYAbIPAIbl )KOHE
OJIapJBIH OKY KYpAJbIH 63 OeTTepiMeH 3epTTeyre AereH KbI3bIFYIIBUIBIFBIH apTTHIPyFa MYMKIHIIK
oepemi.

Kypmernen,
Peceii xanbIKTap TOCTBIFBl YHUBEPCUTETI 3aH HHCTHTYTHIHBIH JTUPEKTOPHI,

3.F.1., ipodeccop A.X. Adammaze

JIrogoBuk XenHe0eb MeH JiieH TUrpyIzkaHbIH «AlaM KYKBIKTAPbIHbIH
XAJBIKAPAJIbIK KYKbIFbI: TPAKTAT) KiTa0bIHA MIKIP

2025 xwisl Cambridge University Press 0acniacblHaH skapblK KepreH JIronoBuk XeHHOenb
MeH OneHa Turpy[KaHblH «AJaM KYKBIKTapbIHBIH XaJIBIKAPAJIBbIK KYKBIFBI: TPAKTaT» aTThI
TpaKTaThI'® a/1aM KYKBIKTAPBIHBIH XAIBIKAPAJIBIK KYKBIFBIH Ka3ipri 3aMaHFbl 3epTTeyre KOCHUIFaH aca
ayKbIMIBI Opl JKyHemni ynec gecek Oomaapl. byl kymbIcTa KaTaH >KOHE KYHeENl ojicHamara
HETI3/IereH JKaH-)KaKThl TalJay YCBHIHBUIFAH, TEOPUSUIBIK TYPFbIIAH ©3iHe TOH Oipereiiiik amgam
KYKBIKTaPBIHBIH XaJIBIKAPAJIBIK KYKBIFBIH TEPEH OLTyMEH YIITACTHIPBUIFaH.

ABTOpNapbIH aJaM KYKBIKTapbl CAJIACBIHAAFBl XaJbIKApajblK KYKBIKTBI omOedar >koHe
OHIPJIIK XaJIbIKapalbIK IIapTTapaa OCEKITUIreH KYKBIKTApAbIH all FaHa J>KUBIHTBIFBI PETIHJIEC
KapacTRIPMAMTHIHIABIFBl  KITANTHIH alpbIKIIa KYHABUIBIFBIH ~KepceTeni. ABTOpiapAblH Oy
TaKBIPBINTHl 3€PTTEY/ACTI YCTaHFAH TACUII aHAFypibIM KeH. TpakTarra ajaM KYKBIKTapbl KYKBIFBI
¢bmocopusIIBIK HEeTi3/1ep, KYKBIK KaifHap Ke3/1epi, XalbIKapajiblK HHCTUTYTTap, COT KOHE KBa3UCOT
NPaKTUKAChl, KYKBIKTB TYCIHIIpY KaFuJagapsl, aJaMHBIH MaTEePHAIABIK KYKBIKTapbl, MEMJICKETTIH

18 Hennebel L., Tigroudja H. International human rights law: a treatise / L. Hennebel, H. Tigroudja. Cambridge University
Press, 2025.
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KayarnKepuUIIiri jKoHe 3alaiabl eTey TETIKTEepl e3apa TOFbICAThIH KYpJesli HOPMAaTHBTIK JKyiie
peTiHe KapacThIPbLIa/IbI.

Kitanteiy anramksl 0ediMaepiHEH-aK aBTOPJIAPABIH Mocelere OalbINThl KO3Kapachl aliKbIH
kepineni. JI. XennOens men O. Turpymka agaM KYKbIKTapbIHBIH TEOPHUSUIBIK HETi37epi OachiHaH
JayChI3 JIETeH TYXKBIpBIMHAH OacrtaMaiabl. KepiciHiie, onap agam KYKBIKTapBIHBIH IiHU, TaOUFU-
KYKBIKTBIK, MMO3UTHBHCTIK >KOHE COIMOJIOTHSUIBIK HETI3JepiH, COHAAi-aK agaM KYKBIKTaphIHBIH
XaJIBIKAPAIBIK KYKBIFBIHA KATBICTBI TApUXH JKOHE (PUIOCO(PUSIIBIK CHIH-TIKIpIEpIi KapacThIpabl.
OmapaslH  KaTapelHAA Kazipri  aJaM  KYKBIKTapbl JUCKYPChIHA KATBICTBI  WACOJIOTHSUIBIK,
AHTUUMIEPUAIUCTIK, (EMUHUCTIK, YIIIHILI SJIEMHIH CBIH MIKipJiepi MEH PeNsSTUBUCTIK ChIH-TIKIpIIep
O0ap. Byn okelpmaHFa amamM KYKBIKTApBIHBIH KYKBIFBIH T€K HOPMATHBTIK TYPFBIIAH FaHa eMec,
aHaFYPJIBIM KEH 3USATKEPIIIK ’KOHE TAPUXU KOHTEKCTE TYCIHyre MyYMKIHIIK Oepei.

Mynpaii omictemMe ocipece OH Oarajayra JalbIK. ABTOpJap ajaM KYKbIKTapBIHBIH
oMOe06anThIFBl MOCENIECIHEH KAIIali b, COHBIMEH Oipre oJIapJIbIH MO/ICHHU, TAPUXH KOHE KYKBIKTHIK
JTOCTYpJEpl OpTYpial KoFaMmzapaa KOJAaHBUTyAa KYPACHIUIIKKE YIIBIPAUTHIHBIH MOWBIHIAAMIBI.
Teopusiablk OeniMIe MOIEHH EpeKIIeNiKTep MEH ajaM KYKbIKTapbhIHbIH oMOe0ar aHBIKTaMacChIH
KaJIBIITACTBIPY MOCEJECIHIH TEPEeH KapacThIPBUTYbl €HOCKTIH FHUTBIMH KYHIBUIBIFBIH apTTHIPATHIH
MaHbI3/bI (paKTOp Jeyre O0onaabl.

TpakTaTThIH KOFaphI ICHreHIer1 JKyhesni 00ybl OHBIH TaFbl O1p MaHBI3/bl APTHIKIITBUIBIFBIHA
katanel. TeopHsUbIK HETi3[epHl TalnjaylJaH KeWiH HOPMATHBTIK KalHAp Ke3Jep MXoHe aaam
KYKBIKTapBIHBIH XaJIBIKAPAIBIK KYKBIFBI MEH XaJIBIKAPAJIbIK apus KYKBIKTHIH 0acka Ja caiaiapsl
apachIHIIaFbl ©3apa OaillaHBICTAP KAPACTHIPBLIAABL. ABTOPJIAD OHBIH XaJIBIKAPAIBIK T'yMAHUTAPIIBIK
KYKBIKIICH, XaJIBIKAPAIBIK  KBUIMBICTBIK ~ KYKBIKIICH, YKBIMIBIK  KayilCi3[MiK KYKBIFBIMEH,
UMMYHHUTETTED KYKBIFBIMEH, JUIUIOMATUSIIBIK JKOHE KOHCYJABIK KAThIHACTAD KYKBIFBIMEH,
TEPPOPHU3MIe KapChl KYPECTiH XaJbIKapaJbIK KYKBIFBIMEH, XaJbIKAPAIBIK COT BIHTBIMAKTACTHIFBI
KYKBIFBIMEH, XalIbIKapaJblK AaMy KYKBIFBIMEH, XalIbIKApPaJIbIK OOCKBIHAAP KYKBIFBIMEH, COH/IAN-aK
XaJIBIKAPAIBIK €HOEK KYKBIFBI JKOHE QJIEYMETTIK KaMCBI3JaHAbIPy KYKBIFBIMEH ©3apa OaillaHBICHIH
3epTTeiial. MyHai Toci XambIKapaliblK KYKBIKTBIH Ka3ipri OOJMBICBIHA ©T€ JKaKChl COUKEC Kelle/l.
Kaszipri ke3ne amaM KyKbBIKTapblH MEMJICKETTIH €reMEeH/IT1, KayIlci3/iK, KOIli-KOH, XaIbIKapaIbiK
BIHTBIMAKTAaCTHIK HEMece MEMJICKETTEp/iH >KayalKepIIulri MacesenepiHeH OeleK KapacThIpy
MYMKiH eMec. ABTOpJIap OpTYpJli KYKBIKTBIK PEXXUMACPIH ©3apa I OChI TOYCIAUTITIH JoIMe-1971
KepceTe/i.

KiTanTelH WHCTUTYIUSIIBIK JKOHE TMPOIECTIK acMeKTUIepl Je epeKile Hazap ayaapyra
TypapiblK. TpakraTTa agaM KYKBIKTapblH KOpFayablH oMOe0Oam >KOHE OHIpMIK TEeTIKTepi
KapacThIPBUIBIT, COHIAH-aK XaIbIKApaJIbIK XKOHE YITTHIK COTTap MEH KBAa3MCOT OpPraHAapbIHBIH PO
KaH-)KaKThl TalgaHaAbl. ABTOpJapAbIH Oip FaHa OHIPJIIK MOJACIBMEH IIEKTEIIMEH, OHBIH OpHBIHA
OKBIPMaHFa aJjaM KYKBIKTapbIH KOPFAYIbIH SPTYPIIi KYHeIepiHe CalbICTRIPMANBI TYPFBIIaH KapayFa
MYMKIHAIK Oepyl Ae aca manigansl. MyHIaid TOC1a FajabIMIAp YIIiH A€, MPaKTHKTEP YIIH e YJIKEH
FBUIBIMU JKOHE MPAKTUKAIBIK KYHIBUIBIKKA He. AJaM KYKBIKTapBIHBIH XaJbIKAPAIBIK KYKBIFBI TEK
apTTapJbIH MOTIHIEPIHAE FaHA OMIp CYpMEHi, OHbIH HAaKThl Ma3MYHBI KOOIHE OChI MOTIHIEP/I
KOJJIaHy KOHE TYCIHIIpY HOTHXKeCiHAe KanbinTacansl. COHIBIKTAH aBTOpJAp XaJbIKAPaJbIK
HOpMaJIapbl TYCIHAIPYTE KAThICATHIH OPTYPJIl HHCTUTYTTAP/IBIH POJIIHE alTapJIBIKTal KOHLT Oee/i.
CoHbIMEH KaTap oJlap OKbIpMaHFa agaM KYKBIKTapbl CalachIHAAFbl XaJbIKAPAIBIK KYKBIKTHIH
MpaKTHKaga Kajlail JKy3ere achlpbUIATBIHBIH TYCIHYT€, COHBIH IMIHAE KYKBIKTBI COTTBHIK YOHE
KBa3HCOTTHIK TYCIHAIPY/IH LIEKTepi MaceneepiH TYCIHyTe KaKeTTi Kypailap/bl YChIHAIBI.

TpakTaTThIH MaTePHAIBIK-KYKBIKTBIK 06J1IMi e ©T€ JKaKChl ocep Kaaabipaasl. OHIa TCHIK
KaruJaThl MEH KEMCITyre >Koil OepMmey KYKBIFBI, eMip CYpy oHE jKeke Oacka KOJ CyFbUIMay
KYKBIKTaphl, KYJIJIBIKKA, KIPIMTAPIBIK YKaFaaiFa, MOKOYpJll eHOCKKE KOHE aJlaM cay/lachlHa THIHBIM
cairy, *eke 0ac OOCTaHABIFbIHA KATBICTBI KYKBIKTAP, COT apKBUIBI IITKI THIMAI KOPFaHY KYKBIFBI,
COHJIaif-aK TYJIFaHBI KOPFay/JblH Ka3ipri XaJIbIKapajblK >KYHECIHIH ©3€riH KypauThlH Oacka aa
KYKBIKTap KaMThUTFaH. Byl mocenenep KeKelnereH XKypic-Typbhic (GopManapblHa THIABIM caly
TYPFBICBIHAH FaHa €MeC, MEMJICKETTIH OH MIHAETTeMelNepl, THIMAI Tepren-TeKcepyai KaMmTaMachl3
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€Ty, KYKbIK OY3YLIBUIBIKTap VIIIH >KayanKepIIUIiK >KoHe XoOIpileHyIIIepai Kopray TalanTapsbl
TYPFBICBIHAH Ja Tanmananbl. OCbl TYPFBIJAH ajFaH[a, KITall OHBIH IpPrefli  9JiCHAMAJIBIK
KaFUAATTapbIHBIH OipiH pacTaifibl, SIFHM TYJIFaHBIH KYKBIKTaphl JKall FaHa JACKJIAPaTHBTIK
CTaHJIapTTap eMec, MEMJIEKET TaparblHaH HAKThl MIHJETTEMENEP/IiH TYbIHIaybIHA OKEIl COFa/Ibl.

XanbIKapaibIK MIEHMIMIEPIiH OPbIHAATYbIH KAMTaMAaChl3 €TYTe JKOHE i1CKe achIpyFa apHaJFaH
KOPBITBIH/IBI 061iMi €HOCKTIH TaFbl O1p MaHBI3bI APTHIKIIBIIBIFEIH KOpceTel. ABTOpJIap OChIHAAMN
HIeTiMIEPIIH OPBIHAATYBIH KaJaraiayIblH OpTYPIl MOAETBACPiH Tanaaiabl. by 6emiMHIH MaHbI3bI
epeKIe, OMTKEeHI ajgaM KYKBIKTapblH KOpFay »KYMECIHIH TYNKUTKTI KYHABUIBIFBI JKapHUsIaHFaH
KYKBIKTapAblH HeMece KaOBbUIAaHFaH IISHIMACPAIH CaHBIMEH FaHa eMeC, KYKBIKTBIK >KYHCHIH
AHBIKTAJIFaH KYKBIK OY3YIIBIIBIKTHIH CalAapbiH JKOI0 KabuteTiMeH ne emmeHeai. Ocbutaifia, Kitam
aJaM KYKBIKTapbIHBIH OOJybIHA KATBICTHI TEOPHSUIBIK MOCEJCHI ONapibl THIMAI KOPFAYIbIH
MIPAKTHKAJIBIK MOCEIIECIMEH COTT1 YIIITACTHIPAIBI.

KitanTsiH ammsl FBUIBIMU YIIECIH )KOFaphl OarajlayMeH KaTap, aBTOpJiap KapacThIpFaH Ka3ipri
3aMaHFbl  XaJBIKAPAIBIK-KYKBIKTBIK TOCUIAEP OJEMHIH OapiblK eIepiHiH KOHCTUTYIUSIIBIK-
KYKBIKTBHIK JKOHE KYHIBUIBIK IIEHOEPiH TOJBIK KOJIEM/IE KOpceTe allMaraHblHA HA3ap ayJapraH JKeH.
En angeiMen, Oy keke emipre, oTOACBUIBIK OMIPTe JKOHE HEKere KOJI CYFhIIMAay KYKBIKTapbIH,
COHJal-aK KeMCITyTe K0JI OepMey MEH jKeKe aBTOHOMUSHBI Ka3ipri 3aMaHFbl TYCIHAIpYTe KaThICTHI
cananap. OJeMHIH KelOip enaepiHiH KYKBIKTHIK )KOHE MEMJICKETTIK cascaThIiHIa JOCTYPIIl OTOACKIH
CaKTay, yprakrap cabaKTacCTBIFbl JKOHE IOCTYPJl PyXaHH-aJaMIepIIUTIK KYHJBUIBIKTApFa epeKile
MOH Oepineni. AJ Keke aBTOHOMHS MEH KEMCITyre »oJl OepMey »KOHIHJIEri Kas3ipri 3aMaHFbI
XaJIBIKApaJIbIK JUCKYPC OCBI MacesesepiH KeibipiHe e3reie TYpFblIaH Kapaybl MyMKiH.

Anaiima OyJ1 TpakTaTThIH FBUIBIMHA KYHABUIBIFBIH TeMeHAeTneimi. Kepicinme, omap amam
KYKBIKTAPBIHBIH XaJIBIKAPAIBIK KYKBIFBIH 3€PTTEY KE31HIIE XaJbIKapalblK CTaHAAPTTapIbl HAKTHI
MEMJIEKETTIH KOHCTUTYIUSJIBIK OipereiynriMe, KYKBIKTBIK JOCTYPJICPIMEH KOHE KOJAaHBICTAFBI
KYKBIFBIMEH YHEMI CallbICTBIPYIBIH MaHBI3IBUIBIFBIH Kepcereni. TMJI enmepiHiH *Korapsl OKY
OpBIHAAPBIHIA O17IM alaThlH CTYICHTTEP YIIIH CATBICTRIPMAIIBI TYPFBIIAH OKY TOCUTI €pEeKIe KYHIbI
00JIyBl MYMKIH.

JlromoBuk XenuObenp MeH OneHa TUrpymkaHblH «ATaM KYKBIKTAPBIHBIH XaJbIKapaJIbIK
KYKBIFBI: TpakTaT» €HOeri — aca MaHbI3Ibl, KaH-)KAKThl opi 9MiCHAMAJBIK TYPFBIIAH MYKHST
a3ipsieHreH 3epTrey. OHbIH KYHABUIBIFBI KApaCTHIPbUIFAH MaTepUasIblH KOJIEeMIMEH FaHa eMec, €H
QIIBIMEH  aBTOPJAPABIH  TEOPHSUIBIK  HETI3Jepi, TO3UTHBTIK  XalbIKAPaNblK  KYKBIKTHI,
WHCTUTYIUSIIBIK TETIKTEP/l, COT MPAKTHUKACHIH, KYKBIKTHI TYCIHIIPY OICTEPIH KOHE XaJIbIKAPAIBIK
HIeTiMIep/Ii TPAKTUKAIBIK iICKE achIpyIbl ©3apa OaiaHbICThIpa OUTyIMEH alKbIHIAIa b

OPTYpPJIl XalbIKApAIbIK JKOHE OHIPIIK JKyhesrepre KaThbICThl COT MPAKTHUKACBIHBIH KEH
ayKpIMJa KapacThIpbUIyblHA FaHa €Mec, COHJai-aK KapamailbiM MIeIiMIECPMEH IIeKTEIMEUTIH
TEOPUSIIBIK MOCEJIeNIepli 3epTTeyre aBTOPJApAbIH JaiiblH €KEHIITIHE ¢ epeKIle Hazap ayAapraH
xkoeH. CoHAbIKTaH Oy KiTall XaJblKapalblK KYKBIK TIpodeccopimapbl MeH 3epTTeyIIiepi,
JIOKTOpaHTTap, acnupantrap MeH TMJI ennepiHiH >XKOFaphl OKY OpPBIHIAPBIHBIH KOFapbl Kypc
CTYIEHTTEpl YIIIH, COHJal-aK ajJaM KYKBIKTapblH KOpFay cajachbIMEH aWHalbICaThiH CYJIbsjap,
3aHrepiep *koHe 0acka Ja MaMaHap YIIiH Je aca KYHJbI 00Ja anaipl.

TpakTaTThlH KYHJBUIBIFBI OHBIH Ka31pri 3aMaHFbl XaJbIKApaIbIK KYKBIKTHIK AUCKYPCThI KEH
ayKbpIMJIbI CUTIATTaybIHAH Aa kepiHeai. OHbIH immiHge TM/] MemiekeTTepiHiH KYKBIKTHIK KyHenepi
TOJIBIKTAl Kelicyre MiHIETTI eMec TYXXbIppIMaamanap a KaMThuiFaH. OHBIH FBUIBIMU KYHJIBUTBIFBI
eHOEeKTe TaJIKbIIAaHATHIH 9pOip KYKBIKTHIK HEMECE TYCIH i pMe TYKBIPBIMMEH MIHJIETTI TYp/e Kemicy i
Tajan eTHeUTIHAITIHEH ae Kopineai. KepiciHiie, )KOFaphl canaibl 3aH FBUIBIMBI OPTYPJII KYKBIKTBIK
TYKBIpBIMIaMaiap MEH TOCUIACP/l ChIHU TYPFBIaH CANbICTBIPyFa MyMKIHAIK Oepyre THiC.

Ocsel TyprblaH anFaHia, «AJlaM KYKBIKTApBIHBIH XalbIKapajblK KYKBIFBI: TPAKTaT» aTThl
KiTam >KOFapel OH Oarajayra JIalbIK. byn — agaM KYKBIKTapBIHBIH XaJdbIKAPATBIK KYKBIFBI
caJlachIHJIaFbl OJJaH 91 3epTTEYJIEp YILU1H MaHbI3Ibl aHBIKTAMAJIBIK JEPEeKKe3 00Jia alaThlH 3aMaHayH,
KaH-)KaKTbl opl 3UATKEPIIIK TYpFhIIaH Kypnaeni eHOek. OHbIH 0acTbl apTHIKIIBUIBIKTAPHI KYHei
00ybIHAH, KYKBIKTHIK MAaTE€pPHAJIbIH MOJJIBIFBI MEH aBTOPJAPABIH KYpAENdl TEOpHUSUIBIK opi
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MPAaKTUKAJIBIK Macenesepai OipTyTac jkoHe OHeKTI KYKBIKTBIK Kyiie IeHOepiHae yCchbiHa OlTyiHeH
KepiHe/I.

Munuuya Ilonoeuu,

3.F.K., Ilarpuc JlymymOa ateinmarsl Pecell xanbIKTap IOCTBIFBI YHMBEPCHTETIHIH 3aH
MHCTUTYTHI XaJIBIKAPAIbIK KYKBIK Ka)eapachIHbIH aCCUCTEHTI
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