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YnpasJiieHue 0Tpacjblo0 BbICIIEro 00pa3oBaHNsl, YHUBEPCUTETAMH
B Ka3zaxcrane u psje 3apy0esKHbIX rOCyAapCcTB B KOHTEKCTE
BcemupHoO#i fek1apanyy U CPAaBHUTEJIbHO-
3aKOHOJATEJbHOI0 MCCICAOBAHMNS

Capcem0aeB Mapar AJTaHTOpoOBHY

JIOKTOpP IOPUANYECKUX HayK, Tpodeccop Kadeapsl MexTyHapOAHOTO MpaBa
EBpasuiickoro HaimoHaJIbHOTO YHUBEpcuTeTa uMenu JI.H. ['ymunena,

Acrana, Kazaxcran

e-mail: daneker@mail.ru

ORCID: 0000-0002-8483-4234; JEL-code: K24 Cyber Law

Annomayua. B KaxIoM CTpaHE €CTb COBOKYIIHOCTb YHUBEPCUTETOB U
CIICIIMATTM3UPOBAHHBIX BBICIIMX Y4YE€OHBIX 3aBeJcHUM, oOpasyloiias oTpacib
BbICLIEr0 0Opa3oBaHus, kotopas B Kazaxcrane, Hanpumep, HaXOUTCS O] Ha4aJoM
MuHuctepcTBa Haykd U Bbicliero oOpa3zoBanus PecnyOnuku Kazaxcran.
PykoBOACTBO [aHHON OTpaciplo, KaKIbIM YHHBEPCHUTETOM, BY30M COCTAaBIISIET
KOMIIOHEHTY, KOTOpasli OCYIIECTBISIET CTPATETMYECKH MPOJYMAaHHBIM Kypc IO
MPUOPUTETHOMY  HampamjeHHUr. B  cBoedl  pyKoBoAsled  JAEATEIBHOCTH
MunuctepctBo, pekropathl 120 By30B KazaxcTana pykoBOJCTBYIOTCS TOJIOKEHUSIMHU
BcemupHoii aexnapanuu o BeiciieM oOpasoBanuu s XX| Beka (9 oxrsaops 1998
roja), psaaoM MekaAyHapomHbix — kouBeHImid FOHECKO, perunonaibHbIMU,
JIBYCTOPOHHUMU COTJIAIIICHUSMH, KOHCTUTYITUOHHBIM U TEKYIIUM 3aKOHOAATEILCTBOM
CTpaHbBl, CICIHUATLHEIMA HOPMATUBHBIMU TPABOBBIMH  aKTaMU  PECITyOJIUKH.
IOpunnueckue, 3aKOHOJATENbHBIE HOPMBI O PYKOBOJCTBE CHUCTEMOM BBICIIETO
oOpazoBanus Kazaxcrana u psiia pa3BUTBIX CTpaH MCCJIEIOBAHbBI HA OCHOBE METOAA
CPaBHUTEIBHO-TIPABOBOTO  aHajgu3a. OJTO IMO3BOJWIO  O0OOLIUTH  IPaBOBOM
PYKOBOJSIIMNA OMNBIT JPYyTMX TOCYJApCTB W HA HITOM OCHOBE MPEIJIONKUTH PHJl
pEeKOMEHJAUuMi W TOPEeaJOKEHHM Il  COBEPILIEHCTBOBAHMS — Ka3aXCTAHCKOTO
3aKOHOJIaTEIhCTBA MO BOMPOCAM PYKOBOJICTBA OTPACHbIO BBICIIETO OOpa30BaHUS U
BBICIITUMU YUYE€OHBIMH 3aBEJICHUSMH CTPAHBI.

Knioueewvie cnoea. pyKOBOICTBO YHHUBEPCHUTETAMH, BBICIIEE OOpa3oBaHMUE,
3aKOHBI, aBTOHOMUS, MHUHHCTEPCTBO HAayKH M BBICIIETO OOpa30BaHUs, PEKTOpAT,
aKaJIeMHUYeCcKoe COOOIIecCTBO, ympamieHue, BcemMupHas pexiapaius O BBICIIEM
00pa30BaHUM.

Ka3zakcranaa xxoHe OipkaTap mer memiekerrepae yHuexysiiik
AeKJIapanys MeH CAJIbICTBIPMAJIbI-3AaHHAMAJIBIK 3epPTTey leHOepiHae HKOFapbl

OiJtiM caJsiachl, yYHUBEepCUTETTEpPAI O0ackapy

CaopcembaeB Mapat AJIIaHFOPYJIbI
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3aH FBIJIBIMI[apBIHBIH I[OKTOpI)I, XaJ'IBIKapaJ'IBIK K¥KBIK Ka(bez[pacmHHH
npodeccopsl, JI. H. 'ymunes arsinaarst Eypasust yITTBIK YHUBEPCUTETI,

Acrana, Kazakctan

e-mail: daneker@mail.ru
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Tyiiinoeme. OpOip enae >Korapbl OuUliM Oepy CEKTOPBIH KypalThIH
YHUBEPCUTETTEP MEH MaMaHAAHABIPBUIFAH XKOFapbl OKY OPbIHJIAPBIHBIH KUBIHTHIFbI
0ap, mbicansl, onap Kaszakcranna, Kazakcran PecnyOnukacel FruibiM KoHE JKOFaphl
O11IM MUHUCTPIITIHIH Ky3bIpbIHAA.OChI cajaHblH 0aclIbUIBIFBI, 9pOip YHUBEPCUTET,
KOFapbl OKY OpHbIHa OacbiM OarbIT OOWBIHINA CTPATETUSUIBIK OMJIACTHIPBUIFaH
KYPCTBI )KY3€re achlpaThIH Kypamaac 0emiKTi Kypaiasl. Munuctpiik, KazakcTaHHBIH
120 >xorapbl OKy OpHBIHBIH pEKTOpaTTapbl ©3iHIH OacmIbUIBIK Kbi3MeTiHAe XXI
FacelpFa apHajFfaH >Korapel OunM Typansl JlyHuexysimk JleknapanusHbiH
epexenepin (1998 xpurrer 9 kazan), FOHECKO-HBIH OipkaTtap XajblKapasbIK
KOHBEHITUSJIAPBIH, OHIPIIK, €KIKAKThl KeTICIMAEPAl, €JI/IIH KOHCTUTYLHSIIBIK KOHE
arpIMJIaFbl 3aHHAMACBhIH, PECIyOJIMKAHBIH apHayjdbl HOPMATUBTIK KYKBIKTHIK
aKkTUIepiH OacuIbUIbIKKA anajbl. KazakcTaHHBIH koHE OlpKaTap AaMblFaH €IAep.liH
XKorapel OuTiM Oepy »kyleciHe OacHIBUIBIK JKacay Typasibl 3aHJIBIK, 3aHHaMaJbIK
HOpMasap CalbICTHIPMAJIBI-KYKBIKTBIK Tajiay oficl Heri3iHae 3eprreinai. byn 6acka
MEMJICKETTEP/AIH KYKBIKTBIK Oackapy ToKIpUOECIH KajmbllayFa >KOHE OCBIHBIH
HETI31H/e eNIIMI3/IIH )KOFaphl OKYy cajlajapbl MEH >KOFapbl OKY OPBIHJIApPBIH OacKapy
YKOHIHJIET1 Ka3aKCTaHbIK 3aHHAMAHBI KETUII1py OOMBIHIIIA OipKaTap YChIHBICTAp MEH
YCBIHBICTap OepyTre MYMKIHIIK Oepi.

Hezizei ce30ep. yHuBEpCUTETTEpAl Oackapy, >KOFapbl OuliM, 3aHjaap,
ABTOHOMUSI, FBUIBIM JKOHE JKOFapbl OUIIM MHHHUCTPJIITi, PEKTOpAT, aKaAeMUSIIBIK
KaybIMJACTHIK, Oackapy, Korapsl OUTIM Typasbl JyHUEKY3UIIK JEKIapalusChl.

Management of the higher education sector, of the universities in
Kazakhstan and a number of foreign countries in the context of the World
Declaration and comparative legislative research

Sarsembayev Marat Aldangorovich

Doctor of Law, Professor of the Department of International Law, L.N.
Gumilyov Eurasian National University,

Astana, Kazakhstan

e-mail: daneker@mail.ru

ORCID: 0000-0002-8483-4234; JEL-code: K24 Cyber Law

Abstract. In each country there is a set of universities and specialized higher
education institutions that form a branch of higher education, which in Kazakhstan,
for example, is under the authority of the Ministry of Science and Higher Education
of the Republic of Kazakhstan. The management of this branch, each university, and

Eepasuiickuil scypuan mesxcoynapoonozo npasa (EAXKMII), 2024, Nel 7


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2024, #1 https://eajil.enu.kz

higher education institution makes up a component that implements a strategically
thought-out course in a priority area. In their leadership activities, the Ministry and
the rectorates of 120 universities of Kazakhstan are guided by the provisions of the
World Declaration on Higher Education for the 21st century (October 9, 1998), a
number of international UNESCO conventions, regional, bilateral agreements,
constitutional and current legislation of the country, special normative legal acts of
the republic. The legal and legislative norms on the management of the higher
education system of Kazakhstan and a number of developed countries are studied on
the basis of the method of comparative legal analysis. This made it possible to
summarize the legal guidance experience of other states and, on this basis, to propose
a number of recommendations and proposals for improving Kazakhstan's legislation
on the management of the higher education industry and higher educational
institutions of the country.

Keywords: university management, higher education, laws, autonomy,
Ministry of Science and Higher Education, rector's office, academic community,
management, World Declaration on Higher Education.

BBenenune. PykoBOJICTBO YHUBEPCUTETAMHU, B LIEJIOM BCEN CUCTEMOM BBICIIETO
oOpa3oBaHus B KaXKJIOW CTpaHE SABJSIETCS HEOOXOJIMMBIM, HAMPABISIONIUM
KOMIIOHEHTOM KakK OT/ICJIbHOTO YHUBEPCUTETA, TAK U OTPACIIH BBICIIIETO 00pa30BaHMUs
B cTpaHe. B 2Toil cBsI3u ecTh CMBICH 0oJiee TIIATEIBHO NPOAHAIU3IUPOBATH
MOJIOKEHUSI O  PYKOBOJICTBE  BBICIIMM  OOpa3oBaHUEM, YHUBEPCUTETAMH,
(GYHKIMOHUPYIOMIMMH Ha TUIAHETE, C MOMOIIBI0 MEXIYHApPOJHOTO JOKYMEHTA —
«BcemupHOM nekmapanuu O BbIciieM oOpa3zoBaHuu mid XX| Beka: moaxoabl U
npakTuaeckue Mepb» oT 9 okraops 1998 roma [1].  BcemupHas neknmaparms
ONpeNeNsieT, W3 Yero JOKHBI HUCXOJAWTh PYKOBOJIUTEINW OTPACIU BBICIIETO
00pa3oBaHUs U BBICHIMX Y4YEOHBIX 3aBEJACHUN B COOTBETCTBYIOUIEH CTpaHE B LIEISX
HAJCKHOTO ympaBiieHuss umH. I[losatomy B pazgene |l (mynkr 6) mgaHHOTO
MEXKIYHAPOJAHOTO JIOKYMEHTa TOBOPUTCS O TOM, UYTO PYKOBOJUTENIM BCEMl OTpaciu
BBICIIIETO 00pa30BaHUs JOJDKHBI UCXOIUTh U3 MPUOPUTETOB MPOrpaMM U CTPYKTYP
BBICIIIUX YUEOHBIX 3aBEJICHUMN, CYyTh KOTOPBIX COCTOUT B HEOOXOIUMOCTU 00eCTIeUeHUsI
JOCTyMa B BBICIIEMY OOpa30BaHUIO BCEX TEX JIMI], KTO «00JaJacT HEOOXOAUMBIMU
CMOCOOHOCTAMH M MoTHBaIuei [1].

[Torpobyem pa3obparbcsi B TpU3HAKaX CHCTEM BBICHIEro oOpaszoBaHus. K
MIPEACTABUTENSIM «KOPTIOPATUBHON MOJIEIH» BBICIIETO 00pa30BaHUS MOYKHO OTHECTH
cuctembl obpazoBanus CIIA, BemukoOpuranuu, Wpnanguu, Kanaael. B cBoro
oudepe/lb, MPEACTABUTEIISIMU TOCYJaPCTBEHHO-IICHTPAIM30BAHHONW CUCTEMBI BBICIIIETO
obOpazoBanusi npuaepxkuBatorcs ['epmanus, Poccus, IlIBeiinapus, Hunepmanmapl.
KazaxcTan OTXOIUT OT 3TOM CUCTEMBI, YTO BBIPAXKAETCS B TOM, YTO IOCYAapCTBEHHBIM
By3aM IMpEJOCTaBJICHa aBTOHOMHS B €ro AesTeIbHOCTH. Tem cambiM PecryOnnka
Kazaxctan cTpemMuTCcsi COOTBETCTBOBAaTh MOJOXKEHUsIM cTatbu 13 BcemupHoit
JeKJiapaiuu o BeiciieM oOpazoBaHuu XX| Beka: «BeiciimM ydyeOHBIM 3aBEICHUSM
JIOJDKHA OBITH MPEJAOCTaBJICHA aBTOHOMMS B MX BHYTPEHHHUX JIeJlaX, OJHAKO Takas
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ABTOHOMUSI JIOJIKHA COMPOBOXKIATHCS YETKOW M TPAHCHAPEHTHON MOJAOTYETHOCTHIO
MIPABUTEILCTBY, IMapilaMeHTaM, ydJalmuMcs W oOmiectBy B 1iesiom» [1]. B mupe
HaOIroAaeTCs TEHACHITUS MTePeX0/ia OT TOCYAAPCTBEHHOTO KOHTPOJIS B chepe BHICIIETO
0o0pa3oBaHUsI K TOCYJAapCTBEHHOMY HAOJIIOJCHUIO, MPOCICKUBACTCS MEPEXO]l K
nubepanu3aiuu peryasiTOPHON CUCTEMBI BBICIIErO 00pa30BaHMUS.

Copnepkanue OOIIETO PYKOBOJACTBA COCTOMT B TOM, YTOOBI KaKIbId
YHUBEPCUTET MOT HaJIEKAIIMM 00pa30oM MCIOJIb30BaTh aBTOHOMHIO U 00€CTIeunBaTh
«BBICOKHMI aKaJeMUYECKUM YpOBEHb JIJISi TOTO, YTOOBI COJIEUCTBOBATh YCTOMYMBOMY
Pa3BUTHIO 00IIIECTBA U PEIICHHIO ITPOOJIEM, KOTOPbIE BCTAHYT IEPE HUM B Oy TyIIeM.
Jlexnapanusi UCXOJUT U3 TOrO, YTO YINPABICHUE CHUCTEMOH BBICHIETO O0Opa30BaHMS
NPUMEHUTEIBHO K OCOOEHHOCTSIM CTpPaHbl HYXHO IMpeArnojaraTh oOecredyeHue
BBICOKOT'O Ka4eCcTBa OOYUYEHHUSI U YETKOrO MOHUMAaHUS «ET0 COLMAIbHON 3HAYUMOCTHU
W €ro Hay4yHo 00O0CHOBaHHOW (hyHKIMHU npeauaeHus» [1]. Jlrobas Moaens BBICIIETO
oOpa3oBaHus, Kak TroBoputcs B Jlekmapaiuu, NOpeanojiarae€T, 4To PYKOBOJCTBO
BBICIIMM 00pa3oBaHuEM (MUHHUCTEPCTBO OOpa3OBaHMs) B TOM WM MHOW CTpaHe
JIOJDKHO pa3BUBATh CUCTEMY OOpa30BaHMS «B CBETE€ PEKOMEH/IAlMM M HOBBIX 1I€JICH B
obsiacT 0Opa3oBaHMsl, HAMEUECHHBIX B JOKJaae MeXayHapoJIHOW KOMHUCCHUHU IO
obpasoBanwmro s XXI Beka, npeacrasneanom FOHECKO B 1996 roxy» [1].

MarepuaJjibl 1 MeTOABI. MaTepuaibl JJ1s1 TaHHON CTaThbU aBTOPOM COOMPATTUCH
U3 CIEQYIOIIMX HCTOYHHKOB: Marepuasibl u3 MHTepHeTa, NTOKYMEHTbI BCEMUPHOTO
xapaktepa 006 oopazopanuu u FOHECKO, nudpossie u nHbIEC JaHHBIE Ka3aXCTaHCKUX,
KUTAalCKUX W 3alaJHbIX YHUBEPCUTETOB, 3aKOHOJATENIbHbIE MATEpHUANIBl U3
MH(OPMAIMOHHO-TIPABOBOM CHCTEMbl HOPMATHBHBIX MPABOBBIX aKTOB PecryOiuku
Kazaxcran «Oniner», MunucrtepctBa toctunnu BenukoOputanuu, CBoja 3aKOHOB
CHIA u doumoB uHBIX cTpaH. Kpome TOro, ucnoJib30BaHa Hay4Hasi JUTepaTypa Io
TeME Ha PYCCKOM, Ka3axCKOM, aHTJIMHCKOM s3bIkax. B mpoiiecce ucciaegoBaHus
HCIIOJB30BAINCEH CJICAYIOIIME METOJbI: JIOTHYECKOrO0  aHajiu3a, CPaBHUTEIIBHO-
MPABOBOIr'0 aHAJIN3a, a TAKKE HAYYHO-MPOTHOCTHYECKOTO aHAIN3a.

Oo0cyxnenue. [lo pekomeHnanusaM BceMupHOUW AekiIapaliud HOBas MOJENb
BBICIIIETO OOpa3oBaHUsl MPEJCTABISICT CO3JaHUE «HOBBIX (OpM YUeOHOU Cpejbl,
HauyWHasi OT CPEACTB JIUCTAHIIMOHHOTO OOpa30BaHUS W BIUIOTH JO MOJIHOLEHHBIX
«BUPTYAJIBHBIX» BBICIINX Y4YEOHBIX 3aBEJCHUNW M CUCTEM, CIIOCOOHBIX COKPATHUTh
pPacCTOSIHUS U pa3padaThIBaTh BEHICOKOKAUYECTBEHHBIE CHCTEMBI 00pa30BaHMs Ha 0J1aro
COIMAIbHO-9KOHOMHYECKOTO pa3BUTHS U JeMokpaTm3ammii» [1]. Drto gemaer
YHUBEPCHUTETHI COLMATBHO 3HAUMMBIMHU YUpPEXKAeHUAMHE [2].

Ocoboe BHuMManume BcemupHas gexmapanus  yAedsieT  BOMNPOCY O
HEOOXOJMMOCTH HAJTAKUBAHUS OTPACIBIO W BBICHIUMU YYEOHBIMU 3aBEIICHUSIMU
MEXKIYHAPOJAHOTO COTPYJHHYECTBA B IEJISIX COJCHCTBUSI «BBISBICHUIO IIEJeH U
MHTEPECOB BCEX CTPaH», «PaBHOINPABHOMY JIOCTYIY», «IOCTYIYy U YKPEIUICHHUIO
HHPpacTpykTyp» B OTOM cdepe C pacnpoCcTpaHEHHWEM HOBEUINMX, MEPEIOBBIX
TEXHOJOTMH W B pamkax Bcero oOmectBay [1]. T'oBops apyruMu clioBamw,
obecrieueHue HaJIekKAIIEr0 MEXYHAPOIHOIO COTPYAHUYECTBA SABISCTCS OAHUM U3
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CPEICTB HANPABJISIIOUIETO PYKOBOJACTBA MO JAJbHEHIIEMY COBEPIIEHCTBOBAHUIO
KauyecTBa BBICIIETO 0Opa30BaHUA B CTPAHE.

CoBpemeHHOe BhIcIlIee 00pa30BaHUE MTPEANOJaracT He0OOXOAMMOCTh BHEPEHUS
U «BCEMHPHOTO WCIIOIB30BaHUA HWH(POPMAIMOHHBIX», ITU(POBBIX TEXHOJOTHMA
MCKYCCTBEHHOI'O MHTEJUIEKTA, YTO MO3BOJIAET MOAHATH BhICIIEE 00pa3oBaHus Ha Oojee
BBICOKHI ypoBeHb [1]. B 3TOM HampaBieHMM YCHJICHHO pPabOTAIOT MPE3UIACHTHI
(pextopsl) yHuBepcutetoB ®pannuu, Hunepnannos, BenukoOpurtanuu, I'epmanum,
SInonun, FOxuoit Kopewn, Cunranypa, Kutas u Apyrux mpoaBuUHYTHIX cTpaH [3].
MunucTp Hayku U Bbiciero oopasoanusi Pecnyonuku Kazaxcran u pekropsl Oosee
100 yHuBEpCUTETOB CTPaHbI JOHKHBI HEITPEMEHHO JIBUTAThCS B 3TOM HaIlpaBJICHUU.

K coxanenuto, B repmaHckoM 3akoHe «O BbIcIIEM 00pa30BaHUU» HET
PEryJISATOPHBIX HOPM IO BOIPOCAM PYyKOBOJACTBA BOIPOCAMH YIIPABIEHUS CHCTEMOM
BBICIIEr0 00Opa30BaHUs B CTPAHE.

AHanu3upys cucteMy Beiciiero oopasoanusi B Kutae, cienyer ckazartb, 4To,
HECMOTpPS Ha MEPEXOJ] CTPaHbl HA PHIHOYHBIC, KAMUTATUCTUUECKUE PEIbChI, TEM HE
MeHee KommynucTtuueckas mnaptusi Kutas oOecnednBaeTr COLMAIUCTUYECKO-
UJICOJIOTHYECKOE M OpraHU3allMOHHOE YIpaBieHue udepe3 ['ocyaapcTBEeHHBIN COBET,
KOTOPBI OCYILIECTBISIET «EAMHOE PYKOBOACTBO BBICIIMM OOpa30BaHUEM IO BCEM
ctpane» (cratbsa 13 3akona KHP «O Briciiem oOpazoBanum»). B yHUBepcuteTax u
uHcTUTyTax Kutas npesuseHTsl (aHaIor peKTOpoB) «0epyT Ha ce0s1 OTBETCTBEHHOCTh
noa pykoBojactBoM Kommynuctuueckod maptum Kutas (ctarbs 39 ynmoMsHyTOro
3akoHa). Opranu3aioHHO-YIIPABICHUYECKUE BOITPOCHI PEryJINPYIOTCS
CIEHHAIM3UPOBAHHBIM 3aKOHOJATENIBCTBOM, B LIEHTPE KOTOPOTrO HAXOAUTCA 3aKOH
KHP «O Boicmiem oOpazoBaHum». B 3TOl e cTaThe KUTAMCKOTO 3aKOHA HAMPSIMYIO
3aKpeIUICeHO, YTO MapTUHHBIE KOMHUTETHI B mpouecce pykooacrBa KHP Beicimmun
y4EOHBIMU 3aBEACHUSIMHU TPUJICPKUBAIOTCS JUHUM TMAPTUU, TPETBOPSIOT B JKU3Hb
NPUHLUUNBI U TOJUTUKY pyKoBomsmied KOMMYHHCTHYECKOW MapTUM CTpPaHbI,
00eCcTIeYBalOT «PYKOBOJICTBO UACOJIOTMYECKON U MOJUTUUECKON paboToil», a Takxke
HPABCTBEHHBIM BOCTIMTaHHWEM B yueOHbBIX 3aBeneHusx (crathsi 39 3akona KHP «O
BbiCcIIeM oOOpa3oBanum»). Kwuraii, Bsetnam, KHJIP kak conuamucTudeckue
rocyJapcrBa a3MaTCKOrO0 KOHTUHEHTa, MPUMEPHO OJMHAKOBO OCYILECTBIISIOT
MapTUITHO-KOMMYHHUCTUYECKOE PYKOBOJICTBO BCE CHCTEMOM BBICIIETO 0Opa3oBaHUs,
MPAKTUYECKU BCEMH BBICITUMU YUeOHBIMU 3aBEJICHUSIMU CBOUX CTpaH. B 3TOM cMbIcIe
MOYHO YTBEpK/JaTh, 4TO KHTail B BOmpocax pyKoBOJICTBa, YIIPABJIEHYECKUX BOIIPOCOB
MPUIIEPIKUBACTCS COYUANUCIMUYECKOL MOOENU 8bICULE20 0OPA308AHUS.

B cootBerctBum co crateeir 62 3akona KHP «O Bwicmiem oOpa3zoBaHum»
AIMUHHUCTpATUBHBIN JienapTaMeHT oopa3oBanus pu ['ocynapcrsernom Cosete KHP
BMECTE C IPyTUMH JienapTaMeHTamMu rnpu ToM ke ['ocynapcreenHom CoBeTe 1 Ha 0ase
«rOI0BOM CTOMMOCTH 00pa30BaHUs Ha OJTHOTO 3aYUCIEHHOTO CTyAGHTa (popMyIupyeT
r0JIOBbI€ HOPMBI PaCXOJIOB JIJIsl BBICIIMX YUEOHBIX 3aBEICHUI U OCHOBHBIE MTPUHIIUITHI
MIPHUBJICYCHUS CPEACTB Ha oOpa3zoBanue» [4].

B Teuenue 70 net (c 1922 nmo 1991 roast) Kazaxcran, KoTopblii ObLIT 4acThIO
COLMAJIMCTUYECKOro coBerckoro rocyaapcrea - CCCP, takxke mnpuaepkuBaics
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KaHOHOB COITMAJIMCTUYECKOW MOJIEIHN BbICIIETO 0Opa3zoBaHusi. KommyHucTHueckas
naptus Coerckoro Coro3a Takke €IMHOJWYHO OCYLIECTBIISATA HIEOJIOTHYECKOE
PYKOBOJICTBO, YIpaBlIeHHE BCeMH cepaMH KU3HU, B TOM uucie chepoil BBICIIETO
oOpa3oBaHus. B kaxa0M yHUBEpCUTETE, HHCTUTYTE, (haKyIbTeTaX (PyHKIMOHUPOBAIN
napTuiiHble KOMUTETHl M mapTuitHbie Oropo. Ho BoT yxe B Teuenue Oonee 30
IOCIEAHUX JIET HE3aBHUCHUMOIO pa3BUTHs, CTaB CYBEPEHHBIM TOCYAApCTBOM,
[IOJTHOTIPAaBHBIM CYOBEKTOM COBPEMEHHOI'O0 MEXKIYHApPOJHOro MyOJIMYHOro IpaBa,
CTPaHOM PBIHOYHOI'O BEJEHUS XO3SIICTBOBAHMSA, OCBOOOJMBIIUCH OT KOMAaHJHOU
HPKOHOMUKH U apTUiHON oneku, Kazaxcran Hauan pyKOBOACTBOBATHCSA IPUHSATHIMU B
J€MOKPaTUYECKOM MUpe NpUHLIUIIAMH, CTaHJlapTaMH, IpOLEAYypPaMH,
yIpPaBICHUYECKUMH, PYKOBOJSIIMMHU TOJOXKEHUSIMH B BY30BCKOH cdepe. OTcrona
clenyeT BhIBOJ, uTo KazaxcTaH HE pyKOBOJCTBYETCS COLIMATHUCTHYECKON MOEIBIO
BbIcIIero oOpa3zoBanusi. CTaB y4yaCTHMKOM BoOJOHCKOro (eBpoIeicKoro) mpouecca,
PecriyOnmka KaszaxcTtaH CTaHOBUTCS TIPHUBEPKEHIIEM TOW MOJEIHM  BBICIIETO
o0Opa3oBaHMsl, KOTOpasi MOKET UMETh HAUMEHOBAHHE «EBPOIEHCKO-IEMOKpaTHIeCcKast
CHCTEMa BBICIIETO 00pa30BaHUS.

CpaBHUBasi MPUBEP)KEHHOCTh K OOJIOHCKOW CHCTEME BBICIIETO OOpa30BaHUsA
Kazaxcrana u Poccun, Hy>KHO CKa3aTh, YTO JI0 HEJABHErO BPEMEHU HAIlA CTPaHBI
INPUIEPKUBATTUCH TIPUMEPHO OAHOM JIMHUU TOBEJCHHS B OTHOIIEHUU €BPONEHCKOM
CUCTEMBI BbIclIero odpazoBanus. OGe CTpaHbl B3SUIM Ha BOOPYKEHUE TaKue (POPMBI
oOpa3oBaHMsi B BuAe OakanaBpuara, IIOCIEBY30BCKOIO O0pa30BaHUA B BHJE
maructparypsl U jaokropantypbl PhD. U Kazaxcran, u Poccus B cOOTBETCTBHU C
TpeOOBaHUSMU  OOJIOHCKOTO TMpollecca BHEAPWIM KPEAMUTHI, aKaJIEMUYECKYIO
MOOUJIBHOCTD IS MpenojaBaTesied U CTYJIEHTOB, PacIIMPHIM JOCTYN K BBICIIEMY
oOpa3oBaHHI0, obecrieurBain 0o0Jiee YCHEIIHOE TPYAOYCTPOMCTBO BBITYCKHUKOB 3a
cyer 0oJiee YETKOM OPUEHTHUPOBAHHOCTH OOYYEHHMs] HAa MOTPEOHOCTH pPhIHKA TPYJa.
Taxoit moaxoa HeMOHCTpUpPOBAN OBl KeJlaHWE PYKOBOAHUTENECH oTpaciieil BBICIIETO
o0pa3oBaHMs U YHHBEPCUTETOB O0EUX CTpaH CJIENOBAaTh KypCOM Pa3BHUTHIX CTpaH B
3TOM BOIIPOCE.

JloOuBIINCH KapbepHOTO POcTa B chepe BhICIIEro 00pa3oBaHus, PyKOBOJAUTEIH,
yIpaBieHIbI cephl BBICIIETO 00pa30BaHus JOHKHBI IIEAPO IETUTHCS CO CTYICHTAMH,
MarucTpaHTaMH U JIOKTOPAHTAaMH CBOMM JIMYHBIM YIIPABJICHUYECKUM, PYKOBOISAIINM
OTBITOM, MOAOUPATH KaJpbl TaKUM OOpa3oM, YTOObI OHU MOIJIM JOHECTH A0 HHUX
Jy4IIMe yIpaBJiIeHYeCKUE MPAKTUKY U HHHOBAIIMM BO MHOTHX c(epax IesaTeabHOCTH,
MOCKOJIbKY TI0O OKOHYAHUHU YHUBEPCUTETOB OOJBIIMHCTBO M3 HUX OYyIET PYKOBOIUTH
MaJIbIMU ¥ OOJIBIIUMU KOJIJIEKTUBAMHU.

VYrpasineane cdepoii Bpicmiero o0pa3oBaHHUS MOXKET OXBaThIBaTh BCE
MMEIOIITUECS B CTpaHe BBICIINE yUeOHbIC 3aBE/ICHUS, KOTOPHIE YIIPABIISIFOTCS] B PABHOM
CTETICHH TMPOLETYPHO-PETYIATOPHBIM MEXaHW3MOM OJHOTO W TOTO JK€ 3aKOHa
(3aKOHOB) W BCEro 3aKOHOJATENBCTBA B IieJoM. Ho HEKoTOphie TOCyIapcTBa MOTYT
BBIJICTISITh HEKOTOPHIE YHUBEPCUTETH B KaUueCTBE OCHOBHBIX B CTpaHe. Hampumep, B
Poccun Bbiensstor MOCKOBCKHMM TOCYJAapCTBEHHBIM YyHHUBEpCUTET UMeHU M.B.
JlomonocoBa wu Cankrt-IlerepOyprckuii  rocy1apCTBEHHbI  YHUBEPCHUTET: WM
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MIPEIOCTABIIEHBI OCOOBIN CTAaTYC U CAMOCTOATEIBLHOCTh B 00pa30BaTeIbHOM IIpOLIeCcCe.
B 3TOl CBSi3M €CTh CMBICH B Ka3axCTAaHCKOM 3aKoHE 00 oOpa3oBaHMM Ha3BaTh
«EBpasuiickuii HaunoHanbHbIM yHUBepcuTeT nmenn JI.LH. I'ymuneBa» u «Kazaxckuii
HAIlMOHATBHBIA YHUBEPCUTET MMEHH ailb-Dapabu» By3aMH, HUMEIONAMU OCOOBIHA
CTaTyC U CaMOCTOSATEIBHOCTh MPU COCTABJICHHH OOpa30BaTEIBHOIO CTaHJApTa IIO
KXo 00y4aemMol CHElUaIbHOCTH W CBOM CTaHAAPThl IO METOJUKE UX
NPENOJABAHUS, [0 YNPABIECHYECKHUM BOMNPOCAM, MO BOIPOCAM COOTBETCTBYIOILIETO
(¢vHaHCUpPOBaHUs, TMpENOJaBaHUST U  BEJACHUS  HAYYHO-HUCCIEAOBATEIbCKOM
nearenbHocTH. Ho Takol cTaTyc CTONMYHBIX YHHUBEPCUTETOB IO 3aKOHY JOJIKEH
00s3pIBaTh KypUpPOBaHUE TEMH WJIM HHBIMU PETUOHAIBHBIMUA YHHBEPCUTETAMHU
CTpaHbl.

Poccust Gomonckue (opmbl BeICIIEro oOpa3oBaHus codetana ¢ (opmoi 5-
JIETHETr0 00pa30BaHUs €I C COBETCKUX BPEMEH U Ha3Basa 3Ty (hOpMy CIEUATUTETOM.
KazaxctaH B UM3BECTHOM CMBbICIE€ BOCHPHUHSI CHEHUAIATET, HO 0€3 0co0oro
AHTYy3Ua3Ma, a OOoJIbIIE YISl U yAeNIeT BHUMaHus OakajgaBpuaTy, MarucTpaType u
nokropantype PhD co Bcemu mpucymmiMu uM 3JI€MEHTaMH 3TUX ()OPM BBICIIETO
oOpazoBanus. OTIMYME POCCUICKONW HAYYHO-BY30BCKOM CHUCTEMBI OT aHAJIOTUYHOMN
cucreMsl Kazaxcrana coctout B TOM, 4TO Ka3axcTaH MOTHOCTBIO MEpPEIIEN Ha 3aIUTy
MarucTepckux u JokTopckux «PhD» mucceprariuii, MONHOCTBIO OTKA3aBIIUCh OT
COBETCKOM HAy4YHOM CHUCTEMbl B BHJE 3aIUUTHl KAaHAUAATCKOW U JOKTOPCKOMN
auccepranuil.  Poccuss  no0aBuna  3alqUTy  MAarucTepCcKUX U JOKTOPCKHUX
JIUCCEPTALIMOHHBIX paboT, HO TEM HE MEHEee OCTaBWJa 3alIUTYy TpaJULUOHHBIX
KaHAUAATCKUX U JOKTOPCKUX JTUCCEPTALIUM.

B nacrosimee Bpemst Poccuiickas denepaius B CBsi3u ¢ KOHPIUKTOM B YKpanHe
M BBEJACHUEM 3alaJHbIMU CTpaHaMH SKOHOMMYECKHX CaHKIUMKW npotuB Poccun
pemmia 0TKa3aTbCsl OT BOJOHCKON CHCTEMBI M MOJHOCTBIO BEPHYTHCS K COBETCKOMU
cUCTeME BhICIIEero oOpa3oBaHus. Tem caMbiM 00pa3oBajach CyIIECTBEHHAs pa3HUIIA B
npuBepkeHHOocTH Kazaxcrana u  Poccnnm k  BOJMOHCKOW cUCTEME  BBICHIETO
oOpazoBanus. KazaxctaH ocTa€rcsi CTOPOHHUKOM €BPOIEHCKO-KOHTUHEHTAIbHOMN
MOJeJIY BhIciero oopasoBanus. Ho mpu 3Tom ciietyeT uMeTh B BUAY, UTO ITOT BO3BpaT
Poccun k mpexHel cucremMe MpPOUCXOAMUT HE B MOJHOM oObeme. B yacTHOCTH, HET
uaeonornyecku pykopogsieit ponu KIICC B By30BCKOU cucTeEME, B YHUBEPCUTETAX
HET MAPTUHHBIX SYEEK KAKUX-JTHOO TMOJIUTHYECKUX NapTHii, B ToM uucie Emxunoii
naptun  Poccun. Ilpuuem oTka3 Poccum oT OGOMOHCKON CHCTEMBI BBICIIETO
oOpa3oBaHMs MPOUCXOJIUT MOCTENEHHO, HE OAHOMOMeHTHO. Hano momaraTth, 4TO B
HeAanekoM Oyaymem Poccust MOXET BEpHYThCS K COBETCKOM CHCTEME BBICIIETO
oOpazoBanus. Ho Obuto Obl >kenarenbHO, yTOOBI Poccus BepHynach K OOJOHCKOU
CUCTEME BBICIIEr0 00pa30BaHuUs.

Ha nam B3rmsg, Kazaxcrany HerenecooOpa3HO ClIeA0BaTh POCCUIUCKOMY KypCy
B BBIOOpE COBETCKOM CHUCTEMBI BBICHIErO OOpa30BaHMS MPEKAE BCEr0 MOTOMY, UTO
KazaxcTtan MoxeT oka3aTbcid 3a OOpPTOM MEXIYHAPOAHOIO COTPYJIHHUYECTBA B
O0COOEHHO C TEMHU CTpPAHAMH, KOTOPbIE 3aHUMAIOT B MEXIYHAPOAHBIX PEUTHHIax IO
00pa30BaHUIO MEPBbIE MECTa, SIBJISIOTCS JHAepaMu B cepe HOBEHIIHUX HUPPOBBIX
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TEXHOJIOTMH, KBAHTOBBIX TEXHOJIOTUM, TEXHOJIOTHN UCKYCCTBEHHOTO HHTEJUIEKTA; €r0
BY3bl U CTYJICHTBI, MarMCTPaHThl, JOKTOpaHTHl «PhDy», npodeccopa-npenomgaBarenu
MOTYT pacTepsTh MOTCHIIUAT aKaIeMUIeCKO MOOMIbHOCTH. OOyUarorecs MoJIOIble
JIOAM MOTYT MOTEPSATh BO3MOKHOCTH IMEpPEXoAa OT Ka3aXCTAaHCKOTO By3a B JIFOOOI
€BPOTECHCKUI By3 (YHUBEPCUTET), UM HE OYyIyT 3aCUMTaHBl B KAYECTBE aHATOTHYHBIX
NpOWIeHHbIE yueOHble MPEAMEThHl U Kypchl U HE OyayT MPU3HABATHCS UIJIOMBI Ha
obOoroiHOM ocHOBe. bonee Ttoro, Kazaxcran nomkeH yuuThiBaTh oOnbIT Kuras,
KOTOpBIH, 3aHMMasg 1 MecTO B MUpE MO YUCITY 00y4aeMbIX KUTAHCKUX CTYJIEHTOB 3a
pyOeKoM, CTPEMHUTCS YBEIMYUTh YUCICHHOCTb MHOCTPAHHBIX CTYJEHTOB B CBOMX
yHHBepcuTeTax [5].

Akt (3akon) Benukobpuranuu (Aurmuu u Yansca) ot 27 oktsi6ps 2004 roga
«O BpicieM oOpazoBanum» No 2781 KOHIEHTpHUpPYET CBO€ BHHMAaHHE
MPEUMYIIIECTBEHHO Ha MPUHITUIIAX, UMEIOITUX OTHOIIICHUE K ((MHAHCUPOBAHUIO CPepbl
BBICIIET0 00pa30BaHMs B JAHHOM CTpaHe, K KOTOPBIM CJIEAYyeT OTHECTH: HMPHHIIMI
BBIJICTICHUS JICHEKHBIX CPEJICTB YHUBEPCUTETaAM Ha YCIOBUSIX, YCTaHOBJICHHBIX
CAHTTUHUCKUMY (UHAHCUPYIOIUMHU OpTraHaMI; TPUHITUI HEOOXOMMOCTH «HATHIHSI
PYKOBOJSILIETO OpraHa» y4eOHOIro 3aBEACHHs, ¢ KOTOPhIM (PUHAHCUPYIOIIUNA OpraH
JOJDKEH  BCTYNaTb B COOTBETCTBYIOIIME  (DUHAHCOBBIE  IPABOOTHOUICHUS.
PannonansHoe (puHAHCHPOBAHHE TOCYAAPCTBOM OTPACIU BBICHIETO 0Opa30BaHUS U
COOTBETCTBYIOIIMX BBICIIUX Y4Y€OHBIX 3aBEJEHUH MOXHO NPU3HATH OJHUM U3
CYIIIECTBEHHBIX aCMEKTOB yIPABICHUS IEATEILHOCTHIO BHICIITUX YUCOHBIX 3aBE/ICHUN.

HyXHO uMMeTh B BHIY, YTO YIPABJICHHE JOJKHO OCYIIECTBISITHCA HE paju
CaMOTO YIpaBJIEHUS, a Pajyl YKPEIJICHUSI COIMAIIbHON «MHCCHH BBICHIUX Y4EOHBIX
3aBEJCHUIN MyTeM OOECIEYEeHHs] BBICOKOTO YPOBHS IMPEMNOJIaBaHUs, MOJITOTOBKH
KaJIpOB M HAy4YHbIX MCCJIEIOBAHUW, a TAaKXKe CIIy)KeHUsl oOmecTBy». Tak TpakTyeT
Bcemupnas aexnapanus o BbicuieM oOpa3oBaHuu. W oHa ke nmanmee TpeOyer, uTo
HaJIJIexaIas «pyKoBosIIast poJib B cepe BhICIIEro 00pa3zoBaHus Obljla OCHOBaHA Ha
CEpPbE3HON COIMANIbHOW OTBETCTBEHHOCTH» W YCWJIEHA JUAJIOIOM «CO BCEMH
napTHEpPaMH B 3TOW 00JIaCTH, B OCOOEHHOCTU C MPENOAABATENIAMU U yUAITUMUCS.
Jlanee B 3TOM K€ MEXIyHapOJHOM OOpa30BaTEIbHOM JIOKYMEHTE TOBOPUTCS O
HE00XO0AMMOCTH 00ECIeYeH sl TOr0, 4TOOBI podeccopa 1 MPeno1aBaTesivd He TOJIbKO
MpernojiaBajivi, BEJIM HAy4YHBIE HWCCIAEAOBAHUS M HACTaBHUYECKYI0 paldoTy Co
CTyJIGHTaMHM, HO W Yy4YacTBOBAIM B PEIICHUH TMPOIEAYPHBIX BOMPOCOB B XOJC
PYKOBOJICTBA JIeJIaMU CBOETO YYEOHOTO 3aBEJICHUS, B YACTHOCTH, B COCTABE HAYUYHBIX,
YYCHBIX, TUCCEPTAIMOHHBIX U MHBIX COBETOB.

[Ipu mepexone OT UEHTPAIM30BAHHOM KOMAHJIHOW SKOHOMHUKH K PBIHOYHOU
SKOHOMHUKE U  NPEUMYIIECTBEHHO OT  OOIIECTBEHHOH, ToCyJdapCTBEHHOM
COOCTBEHHOCTH K YacCTHOM, MPU CMEHE MJEOJOrui Oe3yCIIOBHO B MOCTCOBETCKHUX
cTpaHax, B ToM uucie B KazaxcraHe, HayaauM MEHSTbCS CHCTEMbI BBICIIETO
o0pa3oBaHMsl, CTajla OCYIIECTBISTHCS CyIIECTBEHHas TpaHchopmalus B cdepe
00pa3oBaHusl, BBICILIET0 00pa30BaHusl, YTO MPUBEJIO K HEOOXOIUMOCTH YCTAaHOBIICHHUS
COYETaHUsI PBIHOYHBIX M TOCYJAPCTBEHHBIX PETYJSTOPOB. I'ocynapctBeHHOE
peryaupoBaHue B 3TOM cdepe He HuCYe3J0, PHIHOYHOE PETYJIMPOBAHHUE CTaJO

Eepasuiickuil scypuan mesxcoynapoonozo npasa (EAXKMII), 2024, Nel 13


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2024, #1 https://eajil.enu.kz

YKpEIUIATh CBOM MO3UMLMU B 3TOW COLMANbHOW oOsiacTu. l'OoCymapCTBEHHBIM U
PBIHOYHBIA PEryJIATOpbl JOCTUTAIOT aJE€KBAaTHOro OalaHcupoBaHus. Omnpenenuauch
KOHTYpPHl ~ COUETAaHUS Ka3axCTAaHCKOTO TOCyAapCcTBa M pbhlHKa Ha  (oHe
MHTEPHAIMOHAIBHOM TapMOHU3ALMK MPOCTPAHCTBA MO BompocaMm oOpa3oBaHus. B
TOM CBSI3M JIOCTATOYHO pPE3KO MU3MEHWINCHh KOHIIENTYyalbHbIE MOAXOIbl H
3aKOHOJIATEIHCTBO 00 00pa3oBaHMU, B TOM YHCIE BbIciiero obpazoBanuu. Ha 3Toit
OCHOBE TOJIBEPTIINCH U3MEHEHUI0 (hOPMBI K METO/Ibl PYKOBOJCTBA, YIIPABJICHUS BCEH
cepoii BriciIero 00pa3oBaHUs U KaXJA0T0 By3a B OT/IETLHOCTH.

Jlist Toro, 4yToObl OTJIMYATh MOJIETM BBICHIETO OOpa3oBaHus APYT OT Apyra
HY’KHO YUYUTBHIBATh BECh KOMIUIEKC (PAKTOPOB, KOTOpbIe (OPMUPYIOT Ty WM HHYIO
cuctemy. CollManbHO-3KOHOMUYECKHE TOKa3aTeau JI0O0OW MOJENH BBICIIETO
oOpa3oBaHMsl SIBISIOTCSA €€ CHCTEMOOOpa3yloIIUMHU mpu3Hakamu. [Ipuyem crnemyer
MOJAYEPKHYTh, 4YTO B COCTAaBE OTUX COLMAIBHO-3KOHOMHYECKMX IOKa3aTesen
COOTHOIIIEHHE TOCYJapCTBEHHOTO M PHIHOYHOI'O PEryJMpoBaHUs 00Opa30oBaTEIbHOM
Cpeabl UIPAaeT YpPE3BBIYAWMHO BakHyK posib. He tonbko KazaxcraH, HO U MHOrue
3apyOeXHble  CTpaHbl  03a00Y€HBl  MMOUCKAMHM  PAIMOHAIBHOTO  COYETaHUs
rOCYJapCTBEHHBIX M PBIHOYHBIX PETyJISITOPHBIX HHCTPYMEHTOB C TEM, YTOOBI
00€ecIeynTh YCKOPEHHOE Pa3BUTHE CUCTEMBI BBICILIETO0 00pa3oBaHus. B cBs3M ¢ 3TUM
IPEJICTaBIsIET UHTEPEC OIIEHKA CUCTEM O0Opa30BaHMs B Pa3IUYHBIX CTPAHAX C TOUKH
3pEHHUs COYETAHUS MEXAHU3MOB PHIHOYHOI'O U JUPEKTUBHOIO PETYIUPOBAHMSL.

PesyabTarbl. Hano omnpeaennts TEOPETHUYECKHE IMOAXOAbl ONTHUMAJIBHOIO
COOTHOIIIEHMSI TOCYJJAPCTBEHHOTO M PBIHOYHOTO PETyJIMpOBaHus. B TedeHue mnoyrtu
Bcero XX cronerus B CCCP pns Beicmiero oOpa3zoBaHusi Oblla XapakTepHa
LEHTPaJIN30BaHHO-TOCY/IaPCTBEHHAs] CUCTEMa YIpaBJICHMs. YUeHble 3apyOeKHbIX
CTpaH TOBOPWJIM O HEU30€KHOCTH YCWJICHHSI PBIHOYHOTO PEryJIupoBaHUs chepsl
BbICIIEro oOpa3oBaHus. OCHOBHON MpoOJEMOIl SIBISETCA HE CTOJIBKO CO3/JaHHE
YaCTHBIX YHUBEPCUTETOB, a OOECIEeYeHUE HaJJIeKAIIEr0 KayecTBa BBICIIETO
o0pa3oBaHMsI B YCIOBHSIX BO3PACTaHMSI pPbIHKA M €ro BMEIIATENbCTBA B cdepy
YIOpaBJI€HUs] YHUBEPCUTETaMH, B YCIOBHUAX MOTEPU MOHOINOJIMU TOCYIapCTBa Ha
ynpasieHue cepoit Beiciiero oopazoBanus. B ycinoBusX He0OX0AUMOCTH BHEPEHUS
TEXHOJIOTHYECKUX, IU(PPOBBIX MHHOBALMI B IPOLIECC IEATEIbHOCTH 00pa30BaTeIbHON
cdepbl 3anaiHble CTPAHbI MPUAECPKUBAIOTCS TAKOW CHCTEMBI BBICIIETO 00pa3oBaHMUs,
KOTOpasi XapaKTepusyercs 2-Ms CYIIECTBEHHBIMH TpPH3HAKaMH: a) MpeolialaHueM
PBIHOYHBIX  PEryJSITOPOB  HAJ TOCYNapCTBEHHBIMHU;, 0) (dyHIaMeHTanbHON
MOATOTOBKOM CIELMAJIMCTOB B MPHUKIAJHOM, YTWIMTAapHOM Kiroue. B 3amamgHbIx
CTpaHax BHJHA 4eTkas ap(UIMpOBAaHHOCTh YHHUBEPCUTETOB C Kopmopauusmu. Jlois
TECHOM CBSI3M BBICIIUX YUEOHBIX 3aBEJICHUI 3THUX CTpaH ¢ KOPHOPALUSIMHU BbIPOCHA C
5,61 mporienta B 1997 roay ¢ nmocreneHHbIM Bo3pacTaHueM 110 26,6 nporenta B 2005
rony. Cerogusi HaOmomaercss 0ojiee TECHOE COTPYJIHUYECTBO KOMIAHUM C
YHUBEPCUTETAMU ATUX CTPaH.

JIisi Ka3aXCTaHCKOM CHUCTEMbl BBICIIETO OOpa30BaHUS XapaKTEPEH OTPHIB,
OTCYTCTBUE  JOJDKHOM CBSI3M €  KOMIAHUSAMM, MPEANPUATUSIMH  CTPAHBI.
PykoBogsinmecs numa cdepsl Bbiciiero oOpaszoBanust Kaszaxcrana worim Obl

14 Eypaszus xanvikapanvix xyxoix scypuanvt (EAXKXK), 2024, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2024, #1

MPUCMOTPETHCS K MPUBEACHHOMY ONBITY 3apyOE€kKHBIX YHUBEPCUTETOB B IIENAX €T0
3aMMCTBOBAHUS U ONTUMAJILHOTO TPUMEHEHUS B YIIPABICHYECKONW U yIIPABIECHYECKO-
MeIarOrM4eCKON MPaKTUKE CTPAHBI.

B 3TOM CBsI3M Hy)KEH HOBBIM KAa3axXCTAHCKMU 3aKOH IOJ NPUMEPHO TaKUM
Ha3BaHueM «006 obecneuenuu mecHou C8A3U U COMPYOHUUECMBAd BbICUUUX YUeOHbIX
3a6€0eHUll C KOMNAHUAMU, NPEONPUAMUAMY, VUPEHCOCHUAMU peCnyOoauKu u
no020MOBKU  HA  YpOGHe  Oakaiagpuama  CHeyualucmos8  NpukiaoHoU
HanpasnenHocmuy. Kak npaBUIbHO 3aMETUII MUHUCTP HAYKU U BBICIIIETO 00pa30BaHUs
Pecniy6mmuku Kazaxcran C.H. HypOek, rinaBHO# 1embI0 J1I000T0 By3a CTpaHbl JOJIKHO
ctath npaktuyecku 100-nporeHTHOE TPYA0YyCTPOHCTBO €r0 BBIITYCKHUKOB.

PykoBojsiiue nMiia CUCTEMbl BBICHIETO OOpa30BaHUS, BBICHIUX YYEOHBIX
3aBeJICHUI Pa3BUTHIX CTpaH JOOMBaIOTCA (PEHOMEHAIBHBIX YCIIEXOB B CBOEH cepe B
MaciTade CBOeH CTpaHbl, KOHTUHEHTA, IUIAHEThI, B YACTHOCTHU, IIOTOMY, YTO OHU YETKO
Ha BBICOKOIIPO(ECCUOHAIIBHOM OCHOBE MPEJCTABISAIOT C€0€ OCHOBBI U JETAJIA CBOETO
YIIPaBJICHYECKOTO JIeJla B OTHOIICHUH CBOMX YHHUBEPCHUTETOB, a TaKKE€ B HIOAHCAX
MPEACTABISIOT cebe TpeOOBaHUs, 3aKJIaJbIBAEMbIE B MEXKIyHApOAHbIE PEUTHUHIH
BBICIIIUX YYEOHBIX 3aBEJCHUHN IJIAHETHl U CTPEMSITCS CKPYIYJIE3HO U TIIATEIBHO
CTpPEMSATCSI BBINOIHATH UX. OO0 3TOM, K MpPUMEpPY, TOBOPUTCA B HAYUYHOU CTaThe
«BrusiHMEe MEXIyHApOIHBIX PEHTHHIOB Ha (DpaHIly3CKHe YHHBEPCHTETHDy [6]. DTOT
OTBIT 3amaJHBIX YHUBEPCUTETOB OBbUIO OBl IeiecooOpa3HO 0000HUTE U
pacupoCTpaHUTh Cpelld PYKOBOJUTEIEH BCEX BBICHIMX YYEOHBIX 3aBEJCHUUN
KazaxcTtana He3aBUCHMO OT €r0 TOCYIapCTBEHHOI'O MJIM YaCTHOTO MPOQUIIS.

Kazaxcranckue u 3apyOekHbIe yYEeHBbIE B MPOIECCE PEIICHHS MPOOJIEMBI
COOTHOIIICHMS, COYETaHUS PETYJSITOPOB CUCTEMBI  BBICHIErO  00pa3oBaHMS,
chopMyIupOBaId CBOU MOAX0bl. KoopauHaTopaMu BBICILIETO 00pa30BaHUsI MOYXHO
Ha3BaTh 3 CyObBEKTa: TOCYJapCTBO, PHIHOK U aKaJIEMHUYECKOE COOOIIECTBO B JIHIIE
npodeccopoB U mpenogaBareieil. Bce Tpu cyObekTa OCYIHIECTBISIIOT KOHTPOJb C
Y4eTOM chHeuu(puKd CBOE€M opraHu3zauud. Tak, TroCyJapCTBO OCYILECTBISET
OIOpOKpPATUUYECKUN KOHTPOJIb, PBIHOK — PBIHOYHBIA KOHTPOJb, aKaJEMHUYECKOE
co0011ecTBO — Npo(heCcCCUOHANBHBIN, KOJUIETUATIBHBIN KOHTPOJIb. JTO KacaeTcsa U TeX
Ka3aXCTaHCKUX YHUBEPCUTETOB, KOTOPHIE C HEJJABHUX MOP HaYaIu (yHKIIMOHUPOBATh
B pEXUME aBTOHOMUH. TE€PMUH «aBTOHOMUS» HE JOJKEH BOCIHPUHUMATBHCS KaK
«a0CoNIOTHAS CaMOCTOSITENIBHOCTh». Bce YHHMBEpCUTETHI CTpaHbl, B TOM 4YHUCIE
aBTOHOMHBIC, TOCYJapCTBEHHBbIE M YACTHBIE, HE OCBOOOXIEHBI OT KOHTPOJS CO
CTOPOHBI TOCYJapCTBa: IPABUTENIbCTBA, NApPJIAMEHTa, MUHUCTEPCTBA HAyKU U
BBICIIETO OOpa3oBanus PecryOnuku Kazaxcran. B crpane, B BY30BCKOH cHcCTeMe
JIOJKHO OBITh €IMHOE TTOHMMaHNE «aBTOHOMHOCTH BBICIIIETO yY€OHOTO 3aBe/IeHUs». B
ATON CBS3M HEOOXOAMMO yupeauTh HalmoHadbHBIE KOMUTET IO KOHTPOJIIO Hal
nesiTenbHOCThI0 BY30B PecnyOnuku Kazaxcran. Hopmbel o cmamyce maxozo
KOHMPOAbHO20 Op2aHa, e20 npas u 00A3aHHOCmel, a MaKdxHce MmepMuH «aA8MOHOMUSL
8y3a» u opyeue B0ONPOCHI OO0NHCHbL OblMb pasmewjeHvl 8 Oelucmeyouem 3aKoHe
Pecnyonuku Kazaxcman om 27 urwona 2007 200a «O6 obpazosanuuy unu 6 6yoyuiem
kazaxcmanckom 3axone «O gvicuem oopazo8anuy.
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Tem He MeHee, clielyeT OTMETUTh, YTO HE3aBUCHUMO OT HAINPAaBJICHHOCTH 000
MOJIETTM  BBICHIETO O00pa3oBaHUs B Mupe, 0€3 MOAAEpPKKH (PUHAHCOBOM,
OpraHU3allMOHHOM, 3aKOHOAATEIIbHOM MOJJIEPKKHA CO CTOPOHBI TOCyAapcTBa HE
o0oiTuch. DTa MbICTH 3apuKcUpoBaHa B cTathbax 13 u 14 BecemupHoii aexnaparuu o
BbICIIeM  oOpaszoBanumu. Tak, cTtatbs 13 TOBOPUT O  HEOOXOAUMOCTH
COBEpIICHCTBOBAHUS YINpaBiI€HUs U (QUHAHCUpPOBaHMS B cgepe BBICIIErO
o0Opa30BaHMsI, YTO BO3MOKHO 3@ CUET «Pa3BUTHUSL COOTBETCTBYIOIIUX MOTEHIMAIOB U
CTpAaTeruii IUIAHUPOBAHUS U aHAIN3a MOJUTUKH, OCHOBBIBAKOIIUXCS HA NMAPTHEPCKUX
CBA3SIX, YCTAQHABIMBA€MbIX MEXKIY BBICIIMMU Y4YEOHBIMU 3aBEJACHUSAMH U
roCyJapCTBEHHBIMHA M HAIIMOHAJIBHBIMU OPTaHAMM IIJIAHUPOBAHUS U KOOPAMHALIAH, C
TeM 4YTOOBl OOECHEeUNTh HAJUICKAIIMM OOpa3oM YIOPSJIOYEHHOE YIpPaBICHHUE U
HCIIOJIb30BaHUE PECYPCOB C yUETOM KPHUTEpHsl «3aTpathl - 3 deKTUBHOCTHY. Jlamnee
COCTAaBUTEJNHM 3TOT0 BCEMUPHOrO JOKyMEHTa mpeniaraiot: «Beicuime ydeOHbIE
3aBEACHUS JODKHBI IEPEHTH K TPAKTUKE NMEPCIEKTUBHOIO YIPABIEHUS, OTBEYAIOIICH
MOTPEOHOCTSIM TOH CpeAbl, B KOTOPOH OHU JEHUCTBYIOT».  YiyulieHue chepbl
YIpaBJIEHUS CUCTEMOM BBICIIET0 00pa30BaHMS BO3MOKHO, TOBOPUTCS JAAJIE€ B 3TOM ke
crathe [lekiapanuu, B TOM Ciyyae, €Clid «JIUlaM, 3aHUMAIOLUMCS YNpaBIEHUEM
cepoil Beicmiero oOpa3oBaHHs» OyAyT MPUCYIIH «BBICOKAs OTBETCTBEHHOCTD,
KOMIIETEHTHOCTh U CIIOCOOHOCTD K PETYJIIPHON OLEHKE 3PPEKTUBHOCTH MPOLEAYp U
aMUHUCTPATUBHBIX IIPABUJI IPY TOMOILIY BHYTPEHHUX U BHEIIHUX MEXaHU3MOBY.

To, 4TO TOCYmapcTBa MPOAODKAKOT WIPATh BAXXHYKO POJb B YIPABICHUU
IPOLECCOM BBICILIEr0 00pa3oBaHUsl MyTeM €ro (pUHAHCUPOBAHUA, MOATBEPKAAIOT
coctaBuTenn crarbeid 14 BcemupHORl aeknapal O BbICHIEM OOpa30BAHUU:
«DUHAaHCUpOBAaHUE  BBICIIETO  OOpa3oBaHMs  TpeOyeT  MpHUBJICUEHUS  Kak
rOCyJapCTBEHHBIX, TaK W YaCTHBIX CpeacTB». IIpm 3TOM B [aHHOM JOKYyMEHTE
MOAYEPKUBAETCS, YTO «TOCYAApPCTBEHHOE (PMHAHCHUPOBAHME BBHICIIETO OOpa30BAHUS
COXpaHseT CBOI BaXHOCTh». «['ocygapcTBeHHass MOAAEPKKa BhICIIETO 00pa30BAHMS
Y HaYYHBIX UCCJIEIOBAHUM, - TPOJOJIKAET 3Ta )K€ CTaThs Jleknapauuu, - o-nmpexHeMy
MMeEeT BakHeHIlee 3HadyeHue JUisi oOecriedeHHs] cOaTaHCUPOBAHHOIO PEIICHUS
o0pa3oBaTeNnbHbIX U OOUIECTBEHHBIX 3a1au». [Ipu 3ToM Jleknapanus B 3TOM ke cTaThe
UCXOJIUT M3 TOTO, YTO ydacThe OOUIECTBA B LEJIOM IO OKAa3aHUIO YCTONYHMBOIO
SKOHOMHUYECKOT0, COLMAIBHOIO M KYJBTYPHOI'O Pa3BUTHUS, COACHCTBYET PA3BUTHIO
BbICIIEro oOpa3zoBaHus. [laHHast ctarhs Jlekiapanuu BHOJHE PE30HHO CUMUTAET, UTO
peaiu3allid 3TOM LEeNM 3aBUCUT «OT HH(POPMHUPOBAHHOCTU OOIIECTBEHHOCTH MU
y4acTHsI TOCYJaPCTBEHHOT'O M YACTHOI'O CEKTOPOB 3KOHOMHUKH, [TapJIaMEHTOB, CPE/CTB
uH(pOpMallMK, TPABUTEIBCTBEHHBIX W  HENPABUTEIBCTBEHHBIX  OpraHHU3aluil,
yYaIUXCs ¥ YIPESKICHUH, CeMeil U BCeX MpeCcTaBUTENeH 00IIecTBa, MPUIACTHBIX K
BbICIIEMY oOpa3zoBaHuio». Kak BUAUM, pealibHOE PYHKIIMOHUPOBAHUE U YIIPaBJICHHUE
MPOLIECCAMH BBICHIET0 00pa30BaHUs 3aBUCUT OT YCHUJIMH MHOTMX TOCYIapCTBEHHBIX
OpraHoB, a TAK)K€ OT YACTHOTO CEKTOpa U MPAKTUYECKU BCEX CETMEHTOB OOIIECTBA.

B cocraBe ympaBieHUECKMX KaJpoB, PYKOBOAMUTENEH 0O0pa30BaTEIbHOTO
MUHHCTEPCTBA, PEKTOPa BCErAa JOJIKHBI OBbITh HTY3HACTbl YUYEOHO-METOANYECKOTO
7ieNa, KOTOPbIE YMENO MOTJHM HaIpaBisTh y4eOHO-METOIWYECKUM MpoLecc, YTOObI
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CTYZIEHTHl OOyYaJlCh HE TOJBKO TEOPWUU, HO W MPAKTUYECKUM HABBIKAM OymyIIICiH
npodeccuu, 4TOOB OHM TPO(PECCHOHATBFHO MPOBOJMWIN OMNBITHI B J1a0OpaTOpHSIX,
MOJICBBIX YCJIOBHUSX, YETKO HA MOCTOSTHHOW OCHOBE peIlaid KEWCHI, CICICTBCHHEIE,
CyJIeOHBIE Jieyia, Jieia 10 TPYJIOBBIM CIIopaM Ha MPaKTHYCCKUX 3aHATHSAX [7], 4TOOBI
OHM TIPAKTUKY M CTAKHPOBKY pAaCCMAaTPUBAIM KaK aJalnTallMOHHBIM TEpPHOJ Ha
NPOU3BOJICTBE, KyJa OHM MPHUAYT IMOCJIE TOJy4YeHHs JUIUIoMa. TeM cambIM
BBIITYCKHUKH YHUBEPCUTETOB MOIJIA ObI IPAKTUYECKU Cpa3y Mo MpUOLITUH Ha paboTy
HpOSIBJIATE CBOM mpodeccnonanusm [8]. Ha 3Ty CTOpoHY OpraHM3alMOHHO-
YIPABJICHYECKOr0 JieJla HY>KHO oOpaliarth BHUMaHUE BCEX PEKTOPOB, COBETOB,
IPOBOCTOB (MEPBBIX IPOPEKTOPOB), MPOPEKTOPOB BBHICIIUX YUYEOHBIX 3aBEACHUIM
Kazaxcrana.

Jli1st TOoro, 9TOOBI JOOUTHCS YCIEXOB B 3TOM HAMPABICHUH MUHHUCTP BBICIIETO
oOpa3oBaHMsI, PEKTOPHI BBICIINX YYEOHBIX 3aBECHUN CTpPaHBI JODKHBI B CBOCH
YIPaBICHUYCCKOW JEATECILHOCTH JTOOMBATHCSA TOTO, YTO WX OKPY’KaIW TAIAHTIIWBEHIC
YVIPaBJICHIBI, TOA00P KaJpOB OCYIIECTBIATH TAaKUM 00pa3oM, YTO Ha KaKIOM
dakynpTeTe PYHKITMOHMPOBAJIA KOMAH/IbI CIIOCOOHBIX YIIPABJICHIICB U CIICITHATICTOB
Kak B cepe yrnpaniieHus $hakyJIbTeTOM, TaKk U B chepe OpraHu3aluy MpernojaBaHust
[9]. UmeHHO Tako# MOAXOJ JOJDKEH OBITh MPHUCYI] PYKOBOISIIMM JIOJDKHOCTHBIM
munaM cepsl Boiciero oopasopanus B Kazaxcrane.

Ha ocnoBanuu ykasa [Ipesunenta Poccuiickoit @enepanuu ot 12 mas 2023 rona
OBLT TIPOM3BEICH NEPEBOJI CHUCTEMBbI BBICHIETO OOpPa30BaHUS HAa TPEXYPOBHEBYIO
CTPYKTYpY: B BUIe 6a30BOTO BBICIIIET0 00Pa30BaHus, CIICIIMAIU3UPOBAHHOTO BHICIIIETO
oOpa3oBaHus U acnupaHTypbl. Cpok 00Oy4eHHs JIsl OTydeHHs: 0a30BOro 00pa3oBaHUs
YCTaHOBJIEH OT 4-X 70 6-Tu jeT. DTO OCHOBHOE OO0pa3oBaHWE TMPOSBHIOCH B
OakaynaBpuaTe M crenuaiuTeTe. BTopoil »Tam BbICHIEr0 00pa30BaHUs MO3BOJSET
CTYJICHTy TPUOOPECTH MOIMOJHHUTEIbHYIO0 KBAIH(PUKAIINIO, KOTOpas Ha3bIBACTCS
«CTICTIMATM3UPOBAHHBIM BBICIITUM 00pazoBaHremM». Ha 3ToMm 3tame QyHKIIMOHUPYIOT
Ha OJJMHAKOBOM YPOBHE MarucTpartypa, opauHarypa. Cpoku 00ydeHHUs! COCTABIISIOT OT
1-ro roma nmo 2-x jer. Ha 3-m »Tame BeIcmiero oOpa3oBaHHsI TPOUCXOIUT
npojoJikeHne oOydeHUs B acmupaHType, Osarojapsi KOTOpoW oOecreunBaeTcs
MOATOTOBKA KAaApOB I  TPEMOJAaBATCIbCKOW W  HAyYHOW JIEATEIbHOCTH.
TecTupoBanue HOBOM cucTeMbl Bbiciiero oopazoanus ¢ 2023 roga 6yayT BecTu B 6-
TH BeIylux By3ax Poccum.

biarogaps rocynapcteeHHOMy akTy «Amepuka 2000», ycraBam ['apBapackoro,
Menbcxoro, [Tpuncronckoro, CTIHAPOPACKOTO W JIPYTUX yHUBEPCUTETOB
yrmpaBieHueckas pabora B chepe BwIciiero oOpa3oBaHMs MOCTaBJICHA TaK, YTO OHA
COJICUCTBYET POCTY 3HAHMS, PACKPHITHIO B KaXJAOM CTYJCHTE €ro TBOPUYECKOTO
MOTCHITMAIA, TTOBBIIICHUIO €T0 MHTEIUICKTYJIbHBIX CIIOCOOHOCTEH, YMEHHUIO MBICITUTh
KPUTHYECKH, YTO TIO3BOJISICT CTYJICHTY Ha BBIXOJC U3 YHUBEPCUTETA UMETh HE TOJIBKO
COJIUTHBIC TTPO(PECCHOHANIBHBIE 3HAHUS, HO M YMETh PYKOBOJWTH MaJIbIM U OOJIBIITHM
KOJUICKTUBOM, TPaMOTHO paspeniaTh TPYAOBbIe KOH(IMUKTHI, TBOPUYECKH OICHUBATH
Mo0yI0 KU3HEHHYI0 cHTyalnuioo. KaszaxcTaHCKkue CrenualicThl B cdepe BBICIIETO
o0pa3oBaHMsI MOTJIH OBl JTOCKOHAJIBHO WM3Y4YUTh NPHBEACHHBIC BBIIIC 3TH U APYTHE
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JOKYMEHTBI, MOCENIaTh JIyUIIHE YHUBEPCUTETHI AMEpPUKH, BCTYNAaTh B JOTOBOPHO-
IIPAaBOBbIE OTHOUIEHUS MO COTPYAHHYECTBY C HHUMH M JAOOMBATHCS TOTO BBICOKOIO
KauecTBa MOATOTOBKH CIIELIMAIMNCTOB, KOTOPBIX BBITYCKAIOT JIYUIINE YHUBEPCUTETHI B
CHIA u mupe. [IpuyeM B paMKax 3TOTO COTPYAHHYECTBA IOATOTOBKA Ka3aXCTAHCKUX
rpaXaaH B 3THX YHHUBEPCHUTETaX MoOIJa Obl COCTOSITHCS Ha ypOBHE OakanaBpuara,
MarucTpaTtypbl U JIOKTOPAHTYphl (acmupaHTypbl). ['OCymapCcTBEHHOMY OIOJIKETY
PecniyOmuku Kazaxcran 3aTpyJHUTEIBHO HAIpaBisATh Ha y4eOy MOJOJBIX TpaxaaH
UMEHHO B O3TH YHHBEPCUTETBI, MOCKOJBbKY OIUIaTa B HUX 3a OOy4Y€HHE BBICOKA.
Jlymaetcsi, Ka3axCTaHCKHE CHEIMAIM3UPOBAHHBIC  YUPEKICHUS MOIVIA OBl
UCIIOJIb30BaTh CUCTEMY OECIJIaTHBIX T'PAHTOB B ATHUX YHHUBEPCHUTETaX, MOKPHIBATH
HEJO0CTAIOIINE CYMMBI 33 CYET Ka3aXCTAaHCKUX MUHUCTEPCTB, (DOHIOB, COCTOSTENbHBIX
poauTeIe.

Cratpeit 13 BcemupHoil nekmapaiuu O BbeIcIieM oOpa3oBannn XX| Beka
KOHEYHOUM LENbI0 YIPABICHUSI CTAaBUT «YKPEIUIEHWE WHCTUTYLHOHAJIBbHON MHCCHH
BBICHIMX YYEOHBIX 3aBEJECHUN IMyTeM 00OECIIEUEHHs] BHICOKOTO YPOBHS MPENOIaBaHMUs,
MOATOTOBKM KaJIpOB U HAYYHBIX HMCCIEAOBAHMIM, & TAKKE CIY>KEHHSI OOIIECTBY». JTa
1eab NoOyX JAaeT UMETh TaKO€ PYKOBOJICTBO, KOTOpPOE MOTJIO Obl cOYeTaTh B cede
«COLMAJIbHOE BUJEHUE, BKIIOYAs NMOHUMAaHUE TJIOOAIBHBIX BONPOCOB, C HABBIKAMU
¢ ¢deKkTUBHOrO yrnpapieHus». [lonpITOXKMBas CyXJIE€HUS O PYKOBOACTBE OTPACIIbIO
BBICILIETO 00pa30BaHUs, HYKHO IMOAYEPKHYTb, UTO «PYKOBOAAILIAs pojb B cdepe
BBICILIET0 0Opa30BaHUs NOJIPa3yMEBAET CEPhE3HYIO COLIMAIbHYIO OTBETCTBEHHOCTD U B
3HAYUTENIbHON Mepe MOXKET OBbITh yCHJIEHA IIyTEM JUaora cO BCEMHU NapTHEPAMH B
3TOW  o0macth, B OCOOCHHOCTM C TPENOJABATENSIMH U YYAIIUMHUCT».
CoBepilIeHCTBOBaHHE YINPABICHUSI CUCTEMOM BBICHIETO OOpa30BaHMsI U KaXKIbIM
YHUBEPCUTETOM B OTAEIIBHOCTH MOKET U JIOJKHO OBITh YCUJIEHO aKTUBHBIM YYaCTHEM
«MPETNoAAaBaTENbCKOTO COCTaBa B pabOTe PYKOBOASIIMX COBETOB, ACHCTBYIOLIMX
BBICHIMX YYEOHBIX 3aBEACHHUI C y4eTOM HEOOXOAMMOCTH Pa3yMHOrO OTpaHUYEHHS
YHCIEHHOTO COCTaBa PYKOBOMASAIIMX OPraHOB OJTHUX YyupekaeHWi» (ctaths 13
BcemupHoii gexnapannu o BeiciieMm oopazoBanun XXI Beka). Ota crarbs BcemupHoit
JEKJIapaliy coriacyercs ¢ MbICISIMU TaKUX, K IPUMEPY, aHATMTUKOB, Kak ['yeppepo
Mapu6en, Mentep Martuac [10].

3akirouenue. [oapITOXKMBAsA, CKaKEM, YTO PYKOBOJCTBO OTPACIBIO BBICUIETO
o0pa30BaHMsI MOXKHO IIPOJAEMOHCTPUPOBATh HA IPUMEPE KOMITETEHIIUU PYyKOBOIALINX
rocynapcTBeHHbIX opraHoB Kazaxctana B cdepe oOpa3oBaHus, BKJIIOYas BBICIIEE
oOpa3zoBaHue. DTy KOMIIETCHIIMIO MOXHO HCCIE0oBaTh Ha OCHOBE ctareid 4 u 5
Ka3aXCTaHCKOTO 3akoHa 00 oOpa3oBanuu. Tak, ctaThs 4 Ka3aXCTaHCKOTO 3aKOHa 00
0o0pa30BaHUU OMpEAeAeT KOMIETEHIMIO HUCIOIHUTENIBHOro oprana PecnyOnuku
Kazaxctan B oOnactu  Bwicmiero oOpa3oBaHus  CIEAYIOMMM  00pa3om:
«IIpaButensctBo PecnyOnuku Kazaxcran: BHocuT mpezactaBienue IlpesupeHTy
PecnyOnuku Kazaxcran o mpucBoeHHH 0co00ro cTaTyca OpraHU3alusM BBICHIETO U
(1K) MOCIEeBY30BCKOr0 0Opa30BaHMs U yTBEPKAAeT MOJIoKEeHuEe 00 0coO0OM cTaTyce
OpraHu3aiuii  BbICIIETO MW (WJIM) TMOCIEBY30BCKOrO OOpa3oBaHMs; CO3J/aerT,
pEOpraHu3yeT U JIMKBUJIUPYET IO MPEJACTABICHUI0 OpraHa TOCyJIapCTBEHHOIrO

18 Eypaszus xanvikapanvix xyxoix scypuanvt (EAXKXK), 2024, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2024, #1

YIPaBJICHUS TOCYAApCTBEHHBIEC OPTaHU3aIUU 00pa30BaHus, PUHAHCHUPYEMBIE 3a CUET
OIO/KETHBIX CPEICTB, €CIM HMHOE HE MPEeayCMOTPEHO 3akoHaMmu PecmyOnmku
Kazaxcran». bpuio OBl KenaTenbHO  BHUMATEIBHO  M3YYUTh  HOPSIOK
¢buHaHCHpOBaHUS BHEApPEHUS IU(GPOBBIX HMHCTPYMEHTOB B YuUeOHBIM mpolecc
rOCYJAapCTBEHHBIX BY30B, MPHUHATHIM B MPOIABUHYTHIX 3apyOCKHBIX CTpaHaX, AJIA
3aMMCTBOBaHUS 3TOTO ONBITA B Ka3aXCTAaHCKOM TrocynapcTse [11].

Crartbelt 5-3 3akon PecnyOnuku Kazaxcran «O06 oOpazoBaHuu» onpenenser
KOMIIETEHIIMIO YIOJHOMOYEHHOIO oOpraHa (MHUHUCTEpCTBA HAyKHM M BBICILIETO
oOpa3oBaHus) B o0OyiacTh 00pa3oBaHMs, COIJIACHO KOTOPOMY YIOJIHOMOYEHHBIN
oprai B 00JIaCTH BBICHIETO OOpa30BaHUS pPEATU3YET CIEAYIOLUUE MOJTHOMOYUS:
«obecnieunBaeT coOI0JeHNE KOHCTUTYIIMOHHBIX MPaB U cBOOO/ rpaxk/iaH B 001acTH
oOpa3oBaHus; GOpMHUPYET M peaqu3yeT €IUHYI0 TOCYAapCTBEHHYIO TOJUTHUKY B
o0jlacTU  BBICIIETO M TIOCJIEBY30BCKOTO  00pa30BaHUs,  OCYLIECTBISET
MEKOTpPACJIEBYI0 KOOPAMHAIMIO, pa3paldaThIBa€T U pPEAIM3yET MEXITYHAPOIHBIC
porpaMMbl B O0JAacTH BBICHIETO M IOCIEBY30BCKOIO OOpa3OBaHUsl U HAYKHY;
OCYILECTBIISIET 00pa30BaTENIbHbIE MOHUTOPHHI UM HH(POPMAIMOHHOE OOEecreyeHue
CUCTEMBbl YINpaBICHUS OOpa30BaHUEM, YTBEPXKAACT MpaBuia OpraHU3alUud H
(YHKIIMOHMPOBaHUSL O0BEKTOB HMH(POpMATU3ALMK B 00JacTH 0Opa3oBaHUs;
yTBEP)KJAET MMpaBUiia MPOBEJCHUS MOHUTOPUHIA IO UTOTaM IpHeMa 00y4arouuxcs
B OpraHM3aluu BbICHIETO W (WJIM) TIOCIEBY30BCKOrO 00Opa3oBaHMs IO
o0pa3oBaTeIbHBIM MPOrpaMMaM; BbIIAET IOPUINYECKUM JIMLAM JIMLIEH3UIO U (WIIH)
NPWIOKEHUE K JIMIIEH3UM Ha 3aHATHE O0O0pa30BaTElIbHON JEsITENbHOCTBIO Ha
[IPEIOCTaBICHUE BBICIIEIO0 OOpa30BaHUs MO HAIMpPaBICHUSM MOJTOTOBKH KaJpOB U
dbopmam 00yueHus; MOCIEBY30BCKOTO 00pa30BaHUs 10 HANPABICHUSM MOATOTOBKU
KaJpoB U popMaM 0Oy4YeHUsT; TyXOBHOTO 0OPA30BaAHUS.

Kak BHIMM, y MUHHCTpA HAayKH BBICILIETO OOpa30BaHUsl €CTh MOJHOMOYHUE IO
(OpPMHUPOBAHUIO U peATTU3AIMH MMOJTUTHKU «B 00JIACTH BBICILIETO U MOCIEBY30BCKOIO
oOpa3zoBanus». [lymaercs, 4To eMy €CTb CMBICI IPUCMOTPETHCS K YIIPABICHYECKOMY
onblTy yHuBepcuretoB CIIIA, w3yunth €ro, rae y LENOro psja yHUBEPCHUTETOB
YIpaBJICHUYECKUE TMOJHOMOYMS B 3HAYMTENILHOM Mepe MepeaHbl Ha YPOBEHb IIKOJ
((pakyabTETOB), UTO BBHIBEJIO UX HA CAMbIH BBICOKHI YPOBEHb BBICIIETO 0OpPa30BAHMS.
Bo3MoxHO 1moATOMY HEe HMCKItoueHo, uyTo Bce 8 yHmBepcuteroB CIIIA, BXxoasmmx B
«JInry mmromay, sBISIFOTCS CaMbIMU JIYUYIIMMH YHUBEpcUTeTaMHu Mupa. Iloatomy ectb
CMBICJI TONPOOOBATH MPUMEHUTH 3TOT YHUKAIbHBIN YIIPaBICHYECKUH OIBIT B CUCTEME
BbIcIIero oopa3zoBanus B Kazaxcrane.

Hannoe uccneoosanue ocyujecmeneHo npu  QUHAHCOBOU  NOOOJEpPIHCKe
Komumema no nayxe Munucmepcmea nayku u evicuieco obpazosanus Pecnyoauxu
Kazaxcman (UPH AP 19680224).

Byn 3epmmey Kasaxcmarn Pecnyoauxacvlnvly 2ulibiM dcoHe dHCo&apbl Oilim
munucmpiiei Folnvlm komumeminin Kapocoliati komeimen sicypeizindi (AP 19680224)
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Abstract: This article explores the relationship between a nation's constitution and
the decisions made by international organizations within a sovereign country's
territory. It analyzes international legal documents and examines how international law
aligns with national law, particularly in the context of human rights. The article
emphasizes that, for individuals residing within a specific country, their primary legal
framework is the domestic law, which is built upon the nation's constitution. However,
it acknowledges the significance of universally recognized human rights and freedoms
outlined in the Universal Declaration of Human Rights of December 10, 1948, as a
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Acrana K., Kazakcran PecriyOiukachr.
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Tyiiindeme. Maxanana ynTTeiK KOHCTUTYIUSHBIH KYKBIKTBIK KYIII MEH €TreMEeH/I1
€1 ayMarbIHIarbl OPTYPJ XaJlbIKapajblK YHBIMIApP MEH OJIapAblH OpraHIapbIHBIH
HICIIIMEPIHIH apaKaThIHACHI KapacThIPbLIFaH. XajblKapajblK KYKBIKTBIK KyXaTTap,
XanblKapayblK KYKbIK MEH YJITTBIK KYKbIK HOpMaJapbIHbIH apaKaThIHACBIHBIH KEHOIp
acIeKTiaepl TaJiaHaIbl. AjaM KYKbIKTapblHa KAaTBICTHI cajlaja a3aMart IeH Oeriu Oip
€JIJIH ayMaFrblHJa TYpaTblH ajaM YLIIH ereMeHal MemiiekeT KOHCTUTYLUMSICBHIHBIH
epekenepl HETI3IHJE JKOHE OHbl JaMbITyJa KAJbIITaCKAH OHBIH KOJIJIAHBICTAFbl
KYKBIFbI €H ’KaKbIH KoHE THIM/I1 pETTEYII1 OOJIbIN TaObIIaThIHBI aTall ©TUI1. by peTTe
XaJIBIKAPAIBIK KYKBIK MIEH YIATTBIK KYKBIKTBI OIpIKTIPETIH HET13T1 Ky:kaT 1948 KbUIFbl
10 sxenTOKCaHAAFbl aJaM KYKBIKTapbIHBIH >KajmblFa OipJell JexiaparuschiHIa
OasHAAJIFaH aJaMHBIH >KaJbiFa OlpJied TaHbUIFaH KYKBIKTapbl MEH OOCTaHIBIKTAPHI
Oonbinm  TaObUTabl. AJaM KYKBIKTApbIH HEFYpJIBIM THIMJI KOpFay MakcaTbIHAA
XaJIbIKAPAJIbIK, HHTEIPALUSIIBIK KOHE YIITTHIK KYKBIKTBIH MYMKIHAIKTEPIH OIpIKTIpY
HOTIKEI 001a/1bl IETE€H KOPBITHIHIbIFA KEJI/I].

Hezizei co30ep. XalblKapaJblK KYKBIK, aJaM KYKBIKTapbl, KOHCTUTYIUS,
XaJIBIKApAJIBIK YHBIM, XaJIbIKapAJIbIK OPTaH, 3apa 1c-KUMBLI.
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AHHOTauMs. B cTaTbe pacCMOTPEHBI BOPOCHI COOTHOILLIECHUS FOPUIUYECKOU CHJTBI
HallMOHATBHOW KOHCTUTYLIMU U PEIICHUN Pa3IMYHBbIX MEKIyHAPOAHBIX OpTraHU3aIMiMA
M HUX OpraHoB Ha TEPPUTOPUM CyBEepeHHOW cTpaHbl. I[IpoaHanu3upoBaHbI
MEXIYHAPOJAHO-TIPABOBBIE JTOKYMEHTBI, HEKOTOpPbIE aCHEKThl COOTHOILIEHUS HOPM
MEXIYHApOJAHOrO IMpaBa M HalMOHaIbHOTO mpaBa. OTMeueHo, yTo B cdepe,
Kacarouleiicsi mpaB 4YelioBeKa, JUIsl TPpaKJaHWHA M YEJOBEKa, MPOKUBAIOUIETO Ha
TEPPUTOPUHN KOHKPETHOM CTpaHbl, Hanbosiee 0JIM3KUM U 3 (DEKTUBHBIM PETYISATOPOM
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ABIIIETCS €€ JICUCTBYIOIIee MpaBo, CPOPMHUPOBAHHOE HA OCHOBE U B pPAa3BUTHE
nonoxxeunt KoHcTuTynum cyBepeHHOro rocynapcrsa. lIpy 3TOM  OCHOBHBIM
JOKYMEHTOM, OOBEIUHSIONIUM MEXIYHApPOJHOE MPaBO U HAIMOHAIHHOE TPaBo,
ABIISIIOTCS OOIIEIPU3HAHHBIE TIPaBa U CBOOOIbI UeIOBEKa, N3NI0KEeHHBIE BO BeeoOeit
nexnapanuu npas denoeka oT 10 mexabps 1948 roma. Caenan BBIBOA O TOM, YTO B
nenax ©Ooznee A((EKTUBHONW 3alllMThl IIpaB YEJIOBEKa MPOAYKTUBHBIM OyzeT
00BbEIMHEHNE BO3MOXHOCTEN MEKIYHAPOJHOT0, MHTETPALIMOHHOTO ¥ HAITMOHAJILHOTO
npasa.

KiroueBble cJI0Ba. MEXAYHApOJHOE IIPaBO, IPaBa 4YEJIOBEKA, KOHCTUTYLIHS,
MEXAYHapOIHAasi OPraHu3alusl, MEeXAYHAPOIHBIN OpraH, B3aUMOJEHCTBHUE.

Introduction. At the present stage, humanity has gained considerable experience
in the field of interaction between international and national law, nevertheless, along
with the processes of constant development of international relations, economic and
political processes, issues of the order and limits of international law, decisions of
international bodies on the territory of a sovereign country periodically arise in
different countries of the world.

In general, in this matter, almost all researchers are supporters of the conscientious
and full implementation by States of concluded international treaties in accordance
with the principle of "Pacta sunt servanda”, which, according to the wording of article
26 of the Vienna Convention on the Law of Treaties, means that "Every existing treaty
Is binding on its parties and must be faithfully implemented by them™ [1]. Here it is
necessary to pay attention to the fact that the Vienna Convention on the Law of Treaties
does not so categorically affirm the principle of unconditional fulfillment of
international treaties. Experts, as a rule, cite the first half of article 27 of the Vienna
Convention: "A party may not invoke the provisions of its domestic law as an excuse
for its failure to fulfill a contract," without particularly emphasizing that further in the
same article of the Convention, a significant exception to the rule of mandatory
fulfillment of contracts is allowed: "This rule applies without without prejudice to
article 46." Indeed, article 46 of the Vienna Convention on the Law of Treaties allows
for the possibility, in certain cases, of a party to a treaty not fulfilling its obligations.
This applies both to procedural aspects when concluding a contract (a clear violation
of a provision of the internal law of the State concerning the competence to conclude
contracts) and to the substantive part of the contract — a violation of the norms of the
internal law of the State of particular importance. It is quite obvious that the set of
norms of "particularly important importance” for any State is their constitutions. This
article is devoted to some aspects of the implementation by sovereign states of
decisions of bodies of international organizations.

Methods and materials. The material for the study was international legal
documents (the Universal Declaration of Human Rights of December 10, 1948, the
Charter of the United Nations of October 24, 1945, the Syracuse Principles for the
Interpretation of Restrictions and Derogations from the Provisions of the International
Covenant on Civil and Political Rights1985, the Limburg Principles for the
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Implementation of the International Covenant on Economic, Social and Cultural
Rights, adopted in 1986 G., the Constitution of the Republic of Kazakhstan, examples
from the activities of the Constitutional Court of the Russian Federation, the
Constitutional Council of the Republic of Kazakhstan, The Constitutional Court of the
Republic of Kazakhstan, etc.). The methods of legal analysis, comparative, synthesis,
as well as a historical approach to research are applied).

Discussion. Certain problems arise regarding the timeliness and completeness of
the execution of decisions of various international organizations and their bodies on
the territory of a sovereign country. For the most part, this situation is observed in the
field of international human rights law, when some international as well as regional
organizations and their bodies, including judicial ones, make such recommendations,
conclusions, decisions that are perceived by sovereign States as not conforming to the
constitutions in force in the country, established ethical, religious and moral traditions,
and Sometimes they are regarded by States as the imposition of alien values, as
interference in their internal affairs.

This applies, for example, to a number of decisions of the European Court of
Human Rights (ECHR) issued in relation to cases related to the implementation by
member States of the Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHR); some recommendations of the UN treaty bodies contained in the
Concluding Observations on the periodic reports of countries on the amendment of
certain norms of national legislation, the powers of the constitutional control bodies
and even the constitutions of states [2], etc. For example, on July 14, 2015, the
Constitutional Court of the Russian Federation ruled that the decisions of the European
Court of Human Rights (ECHR) should be executed taking into account the supremacy
of the Constitution of the Russian Federation. At the same time, the Constitutional
Court of the Russian Federation noted that if the ECHR interprets the Convention
contrary to the Constitution of the Russian Federation, then by virtue of the supremacy
of the Basic Law, Russia will be forced to abandon literal adherence to the ruling of
the Strasbourg Court. It is further noted that "this conclusion correlates with the
practice of the highest courts of European countries (in particular, Germany, Italy,
Austria, Great Britain), which also adhere to the principle of priority of the norms of
national constitutions in the execution of decisions of the ECHR, and the norms of the
Vienna Convention on the Law of Treaties. At the same time, when resolving such
conflicts, it is necessary not to strive for self-isolation, but to proceed from the need for
dialogue and constructive interaction. Only in this way can truly harmonious relations
be built between the legal systems of Europe, the basis of which will not be
subordination, but mutual respect” [3].

It should be borne in mind here that each State, in the course of its historical
development, has developed different approaches to the implementation of its
international legal obligations on its territory, and this is due to its civilizational
characteristics. It is quite natural that taking into account the factor of civilization, the
peculiarities of the culture of each country, is also laid down in the main international
legal documents in the field of human rights. Thus, paragraph 2 of article 29 of the
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Universal Declaration of Human Rights, paragraph 3 of article 12 of the International
Covenant on Civil and Political Rights [4], articles 4, 8 of the International Covenant
on Economic, Social and Cultural Rights[5] allow restrictions on the exercise of human
rights and freedoms that can be established by national law "exclusively in order to
ensure due recognition and respect for the rights and freedoms of others and to meet
the just requirements of morality, public order and general welfare in a democratic
society" [6].

In 1985, the Syracuse Principles for the Interpretation of Limitations and
Derogations from the Provisions of the International Covenant on Civil and Political
Rights were adopted. Article 58, paragraph D of Section I, "Derogations from rights
in connection with a state of emergency", develops paragraph 2 of article 4 of the
ICCPR, according to which, during a State of emergency in a State in which the life of
the nation is under threat and the existence of which is officially announced, States
parties to the Covenant may take measures derogating from their obligations
obligations under the Pact. But this provision cannot serve as a basis for any
derogations from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18.

In paragraph "D. Rights that cannot be derogated from", it is stated that "58. No
State Party, even during a state of emergency threatening the life of the nation, has the
right to derogate from the articles of the Covenant guaranteeing the right to life; the
right to freedom from torture or cruel, inhuman or degrading treatment or punishment,
as well as medical or scientific experiments without free consent; the right to freedom
from slavery, slave trade and servitude; the right to freedom from imprisonment due to
inability to fulfill any contractual obligation; the right to ensure that criminal liability
is determined by the provisions of only the legislation that was in force and applied at
the time of the act or omission, except in cases where later legislation established a
lighter punishment; the right to recognition of a person's legal personality; the right to
freedom thoughts, conscience and religion.

The rights enshrined in these provisions are not subject to derogation under any
circumstances, even with the confirmed goal of preserving the life of the nation™ [7].

The Limburg Principles for the Implementation of the International Covenant on
Economic, Social and Cultural Rights, adopted in 1986 (part of the provisions of which
are based on the Syracuse Principles), in paragraph 6 contains a provision that "The
realization of economic, social and cultural rights can be achieved in various political
conditions. There is no single way to fully implement them..." [8]. Regarding the issue
of violations of economic, social and cultural rights, the document notes that "In
determining what constitutes non-fulfillment of obligations, it is necessary to take into
account that the Covenant provides the State party with a certain degree of freedom in
choosing the means used to achieve its goals ..." and paragraph 72 provides a list of
cases when the State partythe participant violates the Pact. It is noteworthy that almost
all of them are characterized by the State's intention not to comply with one or another
provision of the Covenant: "intentionally does not comply with generally recognized
minimum international standards for the exercise of rights that it is able to comply
with"; ... "intentionally delays or suspends the progressive realization of a right, except
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In cases where it acts within the limits permitted by the Covenant, or commits such
actions due to lack of available resources or force majeure;", "does not submit reports
in accordance with the requirements of the Covenant”.

The Maastricht Guidelines on Violations of Economic, Social and Cultural Rights
of 1997 also emphasize that one of the qualifying signs of a violation of the Covenant
by a State party is "intent": "11. A violation of economic, social and cultural rights
occurs when a State implements, through action or omission, a policy or practices that
intentionally contradict or ignore the obligations of the Covenant, or do not achieve the
required standards of conduct or result." Otherwise, States “enjoy a certain degree of
freedom of action in choosing the means to fulfill their obligations” [9].

That is, there are documents in international law that regulate in sufficient detail
the possibility of choosing the means of implementing the norms of international legal
documents, including restrictions on certain human rights in emergency situations
declared by the State for a given period.

Cases of "intentional" violations of international human rights law occur, as a rule,
during armed conflicts, and here the norms of international humanitarian law come into
force. In ordinary, peaceful life, the state, in accordance not only with its international
legal obligations, but also simply because of its own self-preservation, tends not to
create such "intentional” violations.

As noted above, the Bill of Human Rights also contains norms that allow for the
restriction of human rights, the appearance of which is associated with taking into
account the culture of the country, the peculiarities of its historical (legal, religious,
etc.) development. Civilizations and cultures that have developed over centuries or
even millennia, as a rule, perceive innovations rather cautiously, or do not accept them
due to incompatibility with their traditional culture, and defend their values.

The Treaty on the European Union (DES), which is currently the main constituent
document of the European Union, shows an example of defending one's civilizational
identity. Thus, paragraph 1 of article 3 of the Treaty on European Union contains the
following provision: "1. The Union's aim is to promote peace, its values and the well-
being of its people™ [10].

It would be fair to recognize the same approach of emphasizing and defending their
civilizational values for other countries, including Kazakhstan, as well as Russia and
other post-Soviet countries, to which international bodies make decisions that are not
always acceptable to sovereign subjects of international law.

In such cases, the key point of dispute is the recommendations (decisions) adopted
by a small circle of specialists on the implementation of a particular norm of an
international treaty recognized by the State in the country. It should be borne in mind
that the recommendations of the bodies of international organizations are backed by
very real experts with their own political and legal views, beliefs, who in some cases,
even if there are reasoned objections from their expert colleagues, insist on the
formulation of insufficiently substantiated, in the opinion of representatives of States,
decisions (recommendations). Such an approach, in our opinion, is not productive,
moreover, it does not correspond to the very purpose of international law, which is
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aimed primarily at ensuring the peaceful, conflict-free functioning of the international
system based on the coordination of the wills of the subjects of international relations.

In 2022, during a large-scale constitutional reform, President K.K. Tokayev set the
task of recreating the Constitutional Court in Kazakhstan instead of the then-existing
Constitutional Council. It should be emphasized here that the Constitutional Council
of the Republic of Kazakhstan (CCRC) has carried out a significant, productive,
constructive amount of work over all the years of its activity, including explaining the
norms of the Constitution and on the issue of the correlation of norms of international
and national law. A number of decisions of the CCRC have become fundamental in
carrying out legislative work in the country, formed the basis for scientific
argumentation of certain positions of official representatives of the state in the
international arena, served to improve both projects and existing international treaties
of Kazakhstan and other subjects of international law.

For example, explaining the provision of article 8 of the Constitution that the
Republic of Kazakhstan respects the principles and norms of international law, the
Constitutional Council of the Republic of Kazakhstan briefly and precisely,
convincingly and indisputably indicated that this "means the desire to take them into
account when creating domestic law". [11].

When checking the constitutionality of the norms of international acts specified in
the submission of the Kyzylorda Regional Court, the Constitutional Council of the
Republic of Kazakhstan proceeded from a number of constitutional provisions,
including those providing guarantees of the constitutional rights and freedoms of
citizens of Kazakhstan (Article 12 of the Constitution), as well as the provisions of
paragraph 2 of Article 2 of the Constitution, according to which the sovereignty of the
Republic extends to its entire territory the territory. This principle, as emphasized by
the Constitutional Council, means the independence and independence of Kazakhstan
in matters of domestic and foreign policy, the supremacy of the state and its authorities
within its territory.

Among the key documents adopted by the Constitutional Council of the Republic
of Kazakhstan regarding the country's implementation of decisions of international
organizations and their bodies is a Resolution dated November 5, 2009, in which the
constitutional control body, based on the norms of the Basic Law, noted that, according
to the Agreement on the Customs Union Commission of October 6, 2007, ratified by
the Law of the Republic of Kazakhstan On June 24, 2008 (hereinafter referred to as the
Agreement), the Customs Union Commission (hereinafter referred to as the
Commission) was established in 2009. The Commission became the first truly
functioning supranational body to which competence was transferred to ensure the
conditions for the functioning and development of the Customs Union on the principles
of voluntary phased transfer of part of the powers of the state bodies of the Parties to
the Commission.

In this regard, a question has arisen in our country. The Constitution of the
Republic of Kazakhstan does not contain a special provision providing for the
possibility of transferring certain powers of state bodies of the country to international
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organizations and their bodies. The Government of Kazakhstan, when considering the
issue of how to implement the decisions of the Customs Union Commission, which are
binding in accordance with Article 7 of the Treaty, appealed to the Constitutional
Council of the Republic for an appropriate explanation.

The Constitutional Council, in its Resolution on this issue dated November 5, 2009,
noted that "... decisions of international organizations and their bodies that violate the
provisions of the Constitution that the sovereignty of the Republic extends to its entire
territory and the inadmissibility of changing the unitarity and territorial integrity of the
State established by the Constitution cannot be recognized as binding on Kazakhstan,
forms of government of the Republic. Decisions of international organizations and their
bodies that infringe on the constitutional rights and freedoms of man and citizen cannot
be applied directly and, accordingly, have priority over the normative legal acts of the
Republic of Kazakhstan" [12].

The Constitutional Court of the Republic of Kazakhstan, in an Additional
Resolution dated May 22, 2023 "On the interpretation of paragraphs 2 and 4 of the
Operative part of the normative resolution of the Constitutional Council of the Republic
of Kazakhstan dated November 5, 2009 ..." confirmed that "decisions of international
organizations and their bodies to which the Republic of Kazakhstan is a party, adopted
and entered into force without taking into account national interests and compliance
with these conditions, including the decisions of the EEC Board, put into effect in
accordance with the procedure established by the draft Protocol, They cannot be
binding on the Republic, have the properties of a ratified international treaty and,
accordingly, have priority over the laws of Kazakhstan" [13].

Results. The above provisions of the decisions of the Constitutional Council of the
Republic of Kazakhstan and then the Constitutional Court of the Republic of
Kazakhstan must be taken into account when interacting with international
organizations and international quasi—judicial bodies, which sometimes recommend
countries to adjust not only legislation, but also the norms of the Constitution. As a
rule, such recommendations are addressed to young sovereign states, which include
Kazakhstan. It is precisely because of the supremacy of the Constitution of a sovereign
country that decisions of international bodies should be taken during a constructive,
mutually respectful dialogue with countries, and executed in accordance with the
accepted domestic order.

The concept of "indivisibility, interdependence, interconnectedness™ of human
rights also implies the inclusion in this sphere of all levels of their provision and
protection — from global to national, from universal international legal documents to
national constitutions and domestic legislation that are closest to a person and a citizen
and directly regulate the entire range of their rights and freedoms.

The Constitution of the Republic of Kazakhstan of 1995, as the Basic Law of the
country, is a key document defining all aspects of the state and legal life of our country,
including in the domestic implementation of international norms. This role is
determined by the defining place of the Constitution in regulating the main activities
of the state.

Eepasuiickuil scypuan mesxcoynapoonozo npasa (EAXKMII), 2024, Nel 29


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2024, #1 https://eajil.enu.kz

The Constitution does not just declare the intentions of the State in relation to
international treaties, it gives specific guidelines and guarantees for their
implementation, defines not only the procedure for introducing the norms of
international law into the national legal system, but also its legally possible limits. The
possibility of ratifying an international treaty that does not comply with the
Constitution of the Republic is quite small, since the Basic Law defines a range of state
bodies that are responsible for the validity and accuracy of international legal activities.
But even after the ratification of an international treaty, a State may, upon detection of
certain negative consequences of this treaty, denounce it or raise a question to the other
party to the treaty about its adjustment.

The Basic Law of the Republic of Kazakhstan, in addition to being built on the
principles and norms of modern international law, contains absolutely correct
provisions on respect for generally recognized principles and norms of international
law and the fulfillment of obligations assumed by the country.

Therefore, it seems that states, adhering to the peremptory norms of international
law set out in a concentrated form in the UN Charter, seeking to coordinate their
interests on other fundamental issues of the world order and international relations, will
otherwise adhere to a policy of protecting their peculiarities, national specifics, the
basis of which are centuries-old developed civilizational values enshrined in
Constitutions.

In today's interconnected and interdependent world, the national legal system is as
sovereign as the State itself is sovereign. As a rule, in the territory of any State, the
norms created without the sanction of the national government, in addition to its
legislative, executive and judicial bodies, cannot fully operate.

The practice of the country's Basic Law shows that the Constitution of Kazakhstan
sufficiently ensures the implementation of international treaties in the Republic and
guarantees the neutralization of negative influence on domestic life from the outside,
having supremacy over the norms of all, including ratified international treaties to
which our country is a party.

Conclusion. Thus, the constitutions of most countries of the world, as well as the
Constitution of the Republic of Kazakhstan, are based on the norms of international
law. Therefore, it would be unlawful to oppose or put the generally recognized
principles and norms of international law, this kind of "universal constitution™ above
the national Constitution, which expressed the will of the people of the country when
discussing its draft and then approving the Basic Law. Hence, it is quite understandable
that sovereign states, in turn, explaining the impossibility of full or partial
implementation of certain decisions of international organizations, refer to the existing
national practice of a reliable level of human rights protection, to the centuries-old
customs and traditions of the people, to their constitutions, etc.

Indeed, the Constitution is a pronounced social contract or pact between the people
as the sole source of State power and the State as an apparatus of government, the
provisions of which must be implemented in accordance with the principle of "Pacta
sunt servanda”. In addition, the international legal recognition of young sovereign
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states in the form of a political and legal act of other states, as an official, often solemn,
confirmation of the emergence of a new subject of international law with its own
territory, population, government, means recognition of the country's constitution, on
the basis of which national law is built.

It is obvious that when adopting various kinds of recommendations, suggestions,
comments, experts of international bodies need to take more into account the national
specifics of a particular country, and state bodies need to carefully analyze the norms
of international legal acts adopted for execution and strive for their implementation. It
Is about combining the possibilities of international and national law, primarily in order
to better protect human rights. Here it is necessary to find a balance, an optimal way to
protect human rights while preserving national characteristics, including domestic law,
which does not contradict the provisions of the UN Charter and the norms of generally
recognized international legal documents, but on the contrary, finds new opportunities
for their fuller implementation.
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JlokTopaHT (hakyIbTeTa MEXTyHAPOIHBIX OTHOIICHUM
benopycckoro rocyapcTBEHHOr0 yHUBEpcUTeTa, MUHCK,
Pecnybnuka benapych
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Annomayun: Cpenu OCHOBHBIX yIpo3 cHCTEMaM O€30IacCHOCTH TOCYAapCTB
BAKHOE MECTO 3aHMMAET TpPAaHCHALUHWOHAIbHAs OpPraHW30BAHHAS MPECTYIHOCTb.
OcoOeHHO »HTOMY CHOCOOCTBYIOT pa3BUTHUE MPOTUBOIPABHBIX BO3MOKHOCTEH
COBPEMEHHBIX MH()OPMATMOHHO-KOMMYHHUKAIIUOHHBIX TEXHOJIOTUI
(xubeprnpectytuieHus, «JlapkHeT»), KoppyNnuUOHHbIE TPECTYIUICHUS U MIPECTYIUICHUS
CBSI3aHHBIE C Jieraju3alueil (OTMBIBAHHEM) MPECTYIHBIX JOXOJ0B, HOBBIE METO[IbI
BEJICHUS BOOPYXKEHHBIX KOH(MIUKTOB B hopmate 2.0. - «pokcu-BoitHa» & «Ou3Hec-
npoekT», u T.1. CoBpeMEHHas INpaKkTHKa NPUMEHEHUS <«JBOWHBIX» CTaHIApPTOB B
MEXTOCYJapCTBEHHBIX OTHOILLEHUX, CIIOCOOCTBOBAJIA IPOTUBOIPABHOMY BBIHECEHUIO
OTPaHUYUTENIbHBIX Mep (OJHOCTOPOHHUX CAHKIIMIT) CO CTOPOHBI psijia 3amaHbIX CTPaH
MU HUX COIO3HUKOB, B OTHOIICHHH CTpPaH, OMNPEACNIAeMbIX HMH  Kak
«HEIEMOKPATUYECKHE.

Yeunus rocynapcTB, NPETEpHEBAOIIMX CAaHKIUU, W HANpPaBICHHbIE Ha HUX
MUHHUMH3ALUI0 WIH NPOTUBOACHCTBUE, HEPEAKO TPAKTYIOTCS HEIOOPOCOBECTHBIMU
cyObeKkTamMu  (aKTopamH), B KA4eCTBE MEXAYHAPOJHBIX NPABOHAPYIICHHM
(TpaHCHAaLIMOHAJBHBIX MpPECTYIUIeHU). JlelcTBUS yKa3aHHBIX CYOBEKTOB, Cpeau
KOTOPBIX OCHOBHBIMH ABJSIOTCS rocyaapcrBa-wieHsl HATO, mnporuBopeuar
JEUCTBYIOIUM MPHUHLIMIIAM U HOPMaM MEXAYHApOJHOIO IIpaBa, B TOM YHUCIE, [IPaBy
Ha pa3BUTHE, NoJepKuBaeMomy Ha ypoBHe OOH.

PecniyOnuka benapych, HEOJHOKpAaTHO M HEOOOCHOBAHHO MOAMAJABLIAS TOJ
CaHKLIMOHHBIE OrpPaHUYEHMs, CIENUAIbHO OTMEYaeT HUX B KauyecTBE YIrpo3
HaIIMOHAJIBHOM 0€30IMacHOCTH B MpoekTe 0O0HOBIeHHON KoHIenuu HalmoHaIbHON
0€301acHOCTH.

PernonanbHble MexaHu3Mbl Oe30MmacHOCTH, B nepByto ouepenb, CHI, OAKDB u
IOC, uieHoM KOTOPBIX sIBJIsSIETCS (WM cobupaeTcs) craTh PecnyOnuka benapych,
TUCKBUTU(DUIIMPYIOT TOMBITKK JPYruX (3amagHblX) pPErHOHABHBIX OpraHU3alMi
(HATO, EC) nHaBsizaThb COOCTBEHHBIE KPUTEPUU ISl ONpPEACNICHUs NEHCTBUNA WMHBIX
rocyJapcTB (aKTOPOB) B KAYECTBE TPAHCHALIMOHAIBHBIX MpecTymieHni. [Ipu 3TomM oHM
CIIOCOOHBI LI€JIEHANIPABICHHO UTHOPUPOBATH WJIM CO3HATEIbHO HAPYIIATh CTAHAAPTHI
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HalMOHalbHasi O€30MACHOCTh; BBI30BBI M  yIPO3bl; MEXKIYyHApOAHOE IIPaBo;
MEXAYHApPOIHOE COTPYAHUYECTBO 110 CIEIUAIBHBIM BOIIPOCAM
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Tyiiinoeme: MemieKeTTepiiH KayilCI3MIK >KyHelepiHe TOHETIH Heri3ri
KAayINTepAiH 10IHJAE TPAHCYITTHIK YUBIMIACKAH KbUIMBIC MAaHbBI3JIBI OpPBIH ajajibl.
byran Kkasipri 3aMaHfbl  aKNapaTThIK-KOMMYHUKAIUSIIBIK — TEXHOJIOTHSIIAPIBIH
(knbGepKbpUIMBICTAP, «JlapKHET») KYKBIKKA KAHIIIbl MYMKIHIKTEPIH TaMBITY, ChlOaiinac
KEMKOPJIBIK ~ KBUIMBICTAphl ~ KOHE  KBUIMBICTBIK  KIPICTEpJl  3aHAacThIpyFa
(KpLTBICTATYFa) OAWIAHBICTHI KbUIMBICTAP, 2.0— «IIPOKCH-COFBIC» & «OM3HEC-)K00a»
XoHe T.0. (popmaThIHIa KapyJibl KaKThIFBICTAPbl KYPri3y/iH jKaHa SIICTEpPl BIKIAJ
eTeni. MemiiekeTapasiblK KaTbIHACTap/Aa «KOCapJIaHFaH» CTaHAaPTTapAbl KOJIJaHyIbIH
Ka3ipri 3aMaHFbl TOKIpuOeci OipkaTap OaThIC eyijiepl MEH OJIapblH OJaKTacTapbIHbIH
«JIEMOKPATHUSIIBIK €Mec» TN alKBbIHAAWTHIH eJIepre KaThICThI IIEKTEYy MIapaiapbiH
(OGiprkaKThl CAaHKIHMSIIAP) 3aHCHI3 MIBIFAPYFa BIKITAJ CTTi.

Cankuwmsinapra yIibIparaH jKoHE OJapbl a3aTyFa HEMece OJlapFa Kapchl TYpyFa
OarpITTAIFAH MEMJICKETTEP/IIH KYII-KITepiH JKOCBIKCHI3 CyOBekTiaep (akropiep),
XaJIBIKAPAIBIK KYKBIK OY3YIIBUIBIKTap (TPAHCYJITTHIK KBUIMBICTAP) PETIHAC KHi
tyciugipeni. HATO-ra wmyme MemiekeTTep HEri3ruiep OoiaTblH — aTajFaH
CyOBEKTUIEPAIH 1C-OpeKEeTTePl XaIbIKapaIblK KYKBIKTHIH KOJIJIAHBICTAFbl KaFuaIaphl
MEH HOpMallapbiHa, OHBIH imiHAe bYY neHreiinge Koimay KOPCETUICTIH amy
KYKBIFBIHA KaHIITbI KeICIi.

BipHeme per >koHE HETi3Ci3 CaHKIUSJIBIK IIEKTEyJiepre VibiparaH benapych
PecnyOnukachkl YATTBHIK KayINCI3AiKTIH KaHAPTHUIFAH TYKbIPhIMIaMachl K00achIHIa
oJIap/ibl YJITTHIK KAYINCI3A1KKE TOHETIH KaTepJiep peTiH/Ie apHaibl aTan eTell.

AMMaKTBIK Kayilnci3aik TeTIKTepi, eH amabsiMeH, benapych PecniyOnukacel mytie
ooxarein TMJI, ¥KIIY xone IIIBI¥ 6acka (bateic) aliMakThik yiibiMaapabid (HATO,
EO) e3re memiiekeTTepaiH (aKTOPJIEPAiH) iC-OpEKETTEPiH TPAHCYITTHIK KbUIMBICTAP
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peTiHae  alKplHAay ~— YUIIH ~ ©3  KPUTEpUWJIEpIH  TaHYbl  OpPEKETTepiH
auckBamudukanusiaiael. byn perre omap Uurepmon, ®ATD, 'PEKO xone T.6.
CUSIKTBI omOeOan yYHBIMIApIbIH CTaHIAPTTapbl MEH PICIMIEPIH MaKCaTThl TYpAe
eJeMeil Hemece caHallbl TYpAe Oy3bIIl OTHIP.
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Countering transnational organized crime in the context of new challenges
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Abstract: Transnational organized crime occupies an important place among the
main threats to the security systems of States. This is especially facilitated by the
development of illegal capabilities of modern information and communication
technologies (cybercrime, "Darknet"), corruption crimes and crimes related to the
legalization (laundering) of criminal proceeds, new methods of conducting armed
conflicts in the 2.0 format. - "proxy war" & "business project”, etc. The modern practice
of applying "double" standards in interstate relations has contributed to the illegal
imposition of restrictive measures (unilateral sanctions) by a number of Western
countries and their allies against countries they define as "undemocratic".

The efforts of States undergoing sanctions and aimed at minimizing or countering
them are often interpreted by unscrupulous actors as international offenses
(transnational crimes). The actions of these entities, among which the main ones are
NATO member states, contradict the current principles and norms of international law,
including the right to development, supported at the UN level.

The Republic of Belarus, which has repeatedly and unreasonably been subject to
sanctions restrictions, specifically notes them as threats to national security in the draft
updated National Security Concept.

Regional security mechanisms, primarily the CIS, the CSTO and the SCO, of
which the Republic of Belarus is (or is about to become) a member, disqualify attempts
by other (Western) regional organizations (NATO, the EU) to impose their own criteria
for determining the actions of other states (actors) as transnational crimes. At the same
time, they are able to purposefully ignore or deliberately violate the standards and
procedures of such universal organizations as Interpol, FATF, GRECO, etc.
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B oeiicmeumenvnocmu 6ce unaue, uem Ha camom oeie
AHtyaH 5ie CeHT-DK3I0IepHu.

BBenenue. CoBpeMeHHasi TpaHCHAIIMOHAJIbHAS OPraHU30BaHHAs MPECTYITHOCTh
NpEeCTaBlIsAeT CcO00M MEXIYHApOJAHO-TIPAaBOBOM (EHOMEH, BBIpaKAIOUIUICS B
COBEPILICHUHU PECTYIHBIMU OpraHu3alUsIMHU (rpymnmamu), a  TaKxe
HEroCyIapCTBEHHBIMU  CYOBEKTaMH — TpPAaHCHAIIMOHAJIBHBIMU  KOPIOPALUSIMH,
HENPABUTEIHCTBEHHBIMU OPTaHU3AlMSIMHU, YaCTHBIMU BOCHHBIMH U OXPaHHBIMH
KOMIAHUSIMU, - TPOTUBOMNPABHBIX  JESHUH, TMPEAyCMOTPEHHBIX  HOPMaMH
MEXIYHAPOJAHOTO M BHYTPUTOCYJApPCTBEHHOTO IpaBa, HA TEPPUTOPHH HECKOJIBKUX
rocyJapcTB B LENSAX MOJYyYEHHS MPSIMO MJIM KOCBEHHO (PMHAHCOBOM, MaTepUaIbHOM
WIM WHOM BBIFOJABI, W MPEACTABIAIONIMX Yrpo3y CHUCTEMaM HAIMOHAJIBHOM H
MEXTyHapOHON 0€30MMacHOCTH B pa3inuHbIX chepax [1, ¢. 11; 2, ¢. 5; 3, ¢. 72-73].

B psape ciayuyaeB BO3MOXKHA MPUYACTHOCTh K cepe TpaHCHALMOHAIBHON
OpPraHM30BAHHOM  MPECTYNMHOCTH  JIETAJIbHBIX  TOCYAAPCTBEHHBIX  CYOBEKTOB
(myOIMYHBIX TOJKHOCTHBIX JiML). B mepByro ouyepenp, 3T0 Kacaercs TpaJulMOHHBIX
cdep MpecTynHON NeATeIbHOCTH — KOPPYILUHU, HE3AaKOHHOTO0 000pOTa HapKOTHUKOB,
OpY’KHUsl, TOPTOBJIM JIIOJbMH, HEJErajJlbHOM MWIpalluH, JIeTalu3alud (OTMBIBAHUM)
aKTUBOB, MOJYUYEHHBIX MPECTYIHBIM IyTEM, Pa3JIMYHbIX BUJOB KOHTPaOaH bl U TIp.

OnHako, K HAacCTOSIIEMY BPEMEHHU, OJHOW MX HOBEWILIHUX TEHAEHUWUW pa3BUTHUS
BBI30BOB U Yrpo3 O€30MacHOCTH TOCYAApCTB BBICTYNAIOT MOMNBITKM OOBUHEHHUS
HEJI0OOPOCOBECTHBIMU [TOCYIaPCTBEHHBIMU | CYObEKTaMU IEUCTBUI HEKOTOPBIX CTPaH,
HaIlpaBJIEHHBIX HA YKIOHEHHE WJIM MUHUMU3AIMIO 1JI1 COOCTBEHHBIX HAIlMOHAIBHBIX
MHTEPECOB CAHKIIMOHHBIX OTPAaHWYEHUH, HajgaraeMmblx (HAJIOKEHHBIX) BOIMPEKU
MPHUHIIMIIAM U HOpMaM MEXTyHapOIHOTO mpasa [4].

B nepByro ouepenb, 3TO BBIpAKAETCA B LIEJICHANPABIECHHOM HCIOJIb30BAaHUU
METOJIMKH IBOMHBIX CTAaHAApPTOB MPHU TOJKOBAHWU U MMPUMEHEHHH COOTBETCTBYIOIIUX
HOpPM  MeKayHapogHoro mpaBa [5]. OcoOeHHO, B YacTH KBaIH(PHUKAIUH
OTNPEENIEHHOTO0 poJia JAEIHUA B KAauecTBE TPAHCHAIMOHAJIBHBIX MPECTYIJICHUM,
CO3JaHusl AJaNTUPOBAHHOIO COJEP)KAaHMUS IPABOTO PEXKHUMA COOTBETCTBYIOLIUX
CaHKIIMI U BBIOOpa COOCTBEHHBIX KPUTEPHEB MpaBonpuMenumoctH [6, C. 91-106].

VYka3aHHble W HHbIE (AKTOPHI 3HAYUTENILHO MOBIUSAIM HA TMPUHATHE HOBOM
Konueniuu npaBoBoii monmutuku PecnyOomuku benapycs ot 28 wmrons 2023 r. [7],
OMpeNeNUBIIeH IOPUIUYECKHE OCHOBbI KOHCOJMJALUMU YCUJIUH TOCyJapcTBa,
oOIIecTBa ¥ TrpaKAaH MO 3allUTe HAIMOHAIBHBIX WHTepecoB (1. 11), oOycioBmim
HE0OXOAMMOCTb UX yueTa pu (OPMUPOBAHUHU KOHIIENTYAbHBIX TOJOKEHHI TPOeKTa
HoBoM  Konnenuuu HanuoHanbHOM  Oe3omacHocTH  PecnyOnuku  benapyce,
onoopennoit Iloctanonennem Coera bezonmacnoctu Pecnyonuku benapycb ot 1
mapra 2023 r. (manee - npoekt KoHienuu HalimoHanbHO# Oe3omacHoctH) [8].
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Bmecte ¢ TeMm, coxpaHSIOMAsACS AaKTyadbHOCTh YIPO3 OCHOBHBIX (opM
TPAaHCHAIIMOHAILHOW OPTaHW30BAaHHOW TpecTymHOCTH [9] HECKONBKO «TepsieTcs» B
YyCclic BHOBb BO3HHUKAIOIIUX BBI30BOB M YIPO3 HAIMOHAIBHOW OE€30MacHOCTH
rocyziapcts, B Tom unciie u Pecniyonuku benapyce. I[lonaraeMm, 4To HE0OOXOAUMOCTh
0oJjiee MPUCTATBLHOTO U3YUYCHUS JAHHOW MPOOJIEMBI C TOUKH 3PEHUST MEXTyHAPOIHO-
IPaBOBOM HAYKH M PEJIEBAHTHO TEOPUM HAIIMOHAJIHLHOW O€30MacHOCTH, BBHIPAOOTKU
NPAKTUKO-OPUEHTUPOBAHHBIX MPEMJIOKEHUM U peKOMEHIaui, (OpMUPYIOT IeJb
JTAHHOTO MCCIIEIOBAHUS.

OTMeTuM, 4TO OTHENbHBIE, HO CYIIECTBEHHBIE aCMEKThl JaHHOU MPOOIEeMaTUKU
elle Ha MPEeANOCTaHOBOYHOM CTaIMK MOJIBEPrajkch aHAIU3Y B pabd0Tax TaKUX aBTOPOB
kak E.®. Jloprans (benmapycs) [10, c. 44-55], B.}O. ApuakoB u A.JI. BanbkoBcKwHii
(bemapycp) [2, c. 5-10], H.O. Mopo3 (benapycs) [3, c¢. 72-83], A.C. baiikerxeeB
(Kazaxcran) [11, c. 47-52], K.I'. I'eBoprsa (Poccus) [12, ¢. 91-106], b. Manmmak
(CIIA) [1, c. 417-451], O. Yunmcxépct (Bemukoopuranus) [14], u ap.

Oocy:xknenune. TepMuH «TpaHCHAIIMOHANBbHAS OPraHU30BAHHAS IPECTYITHOCTHY
BOIIEJ B MPAKTUKYy MEXIYHAapOJHOIO COTpPyJHMYECTBA B cdepe obOecredeHus
0€30IMacHOCTH TOCYJIapCTB U OOphOBI C TPaHCHAIMOHAJIBLHON [OpraHU30BaHHOM |
npectynHocTeio nocne npuHaths KonBenumn OOH npoTuB TpaHCHAaUMOHAJIBHON
opranuzoBanHo# npectynHocTy 2000 r. u Tpex TOMOJHUTETBHBIX TPOTOKOJIOB K HEH.

BrnepBbie, coriacHo UCCiEI0BaHUAM HEKOTOPBIX POCCUICKUX YUEHBIX-IOPUCTOB
[15, c. 50-51], TepMHUH «TpaHCHAMOHAIBHBINY B OMPEACICHUA OPTaHU30BAaHHOMN
MPECTyIMHOCTH OBIT mpemyiokeH eme B 1971 r. amMepukaHCKMMHU Y4YEHBIMH-
kpumuHooramu JIx. Hest u P. Keoxeiina [16, p. 329-349]. Jlanee B3siTa 3a OCHOBY B
xone npoBeaeHuss Bcemupnoit koHdepenmuun OOH mno opranuzoBaHHOM
TpaHCHALMOHAIBbHOM npecTynmHocTH 1994 1., XOTs HapsAy ¢ HEll, B KaueCTBE MOJHOTO
CHHOHHMMA, CIIl¢ HCIOJB30BAICA TEPMHH «MexayHaponHas» [17]. B HekoTopbIx
MCTOYHUKAX, pABHO3HAYHO MPUMEHSETCS TEPMUH «TPAHCTPpaHUYHAs OpraHU30BaHHAS
npecTymHocTh [18].

B HaumoHaneHOM  3akoHOjaTenbcTBE PecnyOnuku — benapych  TepMuH
«TpaHCHAIIMOHAJIbHAs ~ OpPTaHW30BaHHAsT  MPECTYMHOCTH»  HWCHONB3YeTCs B
newictBytomelt Konnenmuu HarmoHanmbHON Oe3omacHoCTH oT 9 HOos0ps 2010 r. Ne575
[4] (n.5) B yacTu popmMyIMpOBaHUS OCHOBHBIX TCHICHIIMI COBPEMEHHOIO MUpa (J1anee
— Konmenuwms HanmuoHanbHOW Oe3omacHocTH). He crtam  wuCKiIoueHWEeM U
BBIIIICYKa3aHHBIH MPOeKT OoOHOBIeHHOW KoHmenmuu HaiuoHaIbHOW 0€30MacHOCTH
PecniyOnmuku benapycbk. OH coxpaHWs yKa3aHHBIM [OAXOJ, HO CBS3aJl €ro C
HapacTaloNUM MEePEYHEM YIPO3 MOJUTUUECKOTO HACUIIUS M SKCTPEMHU3Ma, 3aBEPIINB
WX YIOOMHUHAHUEM TPAHCHAIMOHAIHHOW OpPTraHW30BAHHOW TIPECTYMHOCTH U €e
TpamuiroHHbIX GopM (4. 10 m. 5) [8] .

[Ipu sTOM, B cienpanu3upoBaHHoM 3akoHe PecniyOnuku bemapyck o 60opbde ¢
OpraHu30BaHHON mpecTynHocThio OT 27 wutoHs 2007 r. yka3aHHBIH TEPMHUH HE
WCTIONIE3YETCS, OTPAaHUYMBASICh BBIACICHUEM OIHOTO W3 OCHOBHBIX HAampaBICHHMA
MEXTyHAPOIHOTO COTPYAHUUECTBA, HATIPABICHHOTO Ha MPEIyNPEkKACHNE, BHISIBIICHUE
U MpeceveHre MPeCTYIUICHUH, HOCSIINUX TPaHCHAIIMOHAIBHBIN xapakTep (ctT. 5) [19].
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OT0 N0 HamleMy MHEHHUIO HEONPaBJAaHHO paclIMpsieT Juana3oH JaHHOTO
COTPYJIHUYECTBA, OTHOCSA K HEMY U JIOObIe OOIIEYTOJIOBHBIE MPECTYIUICHHUSA, JTaXe
COBEpIICHHbIE B (hOpMe KaKOro-Iubo COoydacTus, KOTOPbIE HE MPEACTABIAIOT
CEpPBhE3HOU Yrpo3bl HAITMOHATLHOMN (MEXTyHAPOIHON) O€30MaCHOCTH U HE MOAMAIAI0T
mo neiictBue crared 2 w 5 KouBennuum OOH mnpoTwB TpaHCHAMOHATHLHOM
opranmn3oBanHoi npectymaocta 2000 r. [20].

K HacTosiieMy BpeMeHHU, pacHIMpSIONIMICS Auana3zoH [MeX]|-peruoHaIbHOTO
corpyanuuectBa PecnyOnuku benapych MOCTaTOYHO HYETKO CBHUAETEIBLCTBYET O
HEOOXOIUMOCTH TIEPECMOTpa TMOJOKEHUM HAIMOHAIBHOTO 3aKOHOJATENbCTBA O
NPOTUBOJCHCTBUM BHYTPUTOCYJAPCTBEHHON OPraHW30BaHHOM MPECTYNHOCTH B
CTOPOHY TPaHCHAIIMOHAJIBHOTO (TPAaHCTPAHWYHOTO) acmekTa JaHHOW mpodsembl. C
OTHOM  CTOpPOHBI, 00 3TOM TOBOPUT JAWHAMUKA BKJIIOYCHHS  BOMPOCOB
TPAaHCHALIMOHAIBLHOW [OPraHM30BAaHHOM | TMPECTYMHOCTH B PSAJ  MEXKIYHAPOIHO-
MPABOBBIX JTOKYMEHTOB HEKOTOPBIX PETHMOHAJIBHBIX OpraHU3allui, 4WIEHOM KOTOPBIX
SABISIETCS THOO cobupaetcs ctath Pecmyonmka benapycs. Hanpumep, B 1. 8 YcTaBa
Opranmsaruu JloroBopa o koyuiektuBHOU O0e3onacHocTr (OJIKB) 2012 r. 3akperuiena
BAKHOCTh KOOPJMHALMOHHOIO acnekTa B OObEIMHEHHH YCWIIHMI, B TOM YHUCJE U B
O0opb0e, ¢ TpaHCHAIMOHAIBHON OpPraHU30BAaHHOW MPECTYMHOCTHIO, HEJETaabHON
MUTpalyeid W JAPYTUMH yrpo3aMu 0e30MacHOCTH rocyaapctB — wieHoB [21]. B
Camapkannackoit naexknapauuu CoBera TJIaB rocygapcTB-wieHoB Illanxaiickoi
opranuzamuu cotpynnuuectsa (ILIOC) 2022 r. 3asBiusercs O HEOOXOIUMOCTH
pPa3BUTHS COTPYJHUYECTBA, HAIPABICHHOTO Ha 3allUTy TMpaB 4deloBeKa U
MIPOTUBOACHUCTBUE COBPEMEHHBIM BBI30BAM U yrpo3aM TPAaHCHAIMOHAJIbHOU
npecTynHoctu [22].

C npyro#t CTOpOHBI, B YCIOBUSIX HEOOOCHOBAHHBIX CAaHKIIMOHHBIX OTPAHUYCHUM
(B Tom umnciie U B oTHOIIeHUH PecnyOnuku benapycek), aktyanusupyercs eile oAvH
Ba)KHBIN, KOMIUIEMEHTAPHBIN BOMpoc, pedepupyeMblii K COBPEMEHHBIM IpodiemMam
MEXIyHApOAHOTO TpaBa [Hampumep, 23; 24, 25] m moka eme pelneBaHTHO
OTHOCAIIMICA K MPOOJIEMaTUKE TPAHCHALIMOHAJIBHOM OPraHM30BaHHOM MPECTYITHOCTH
—3TO KOPPEKTHOCTh, @ TOYHEE CaMa OCTAHOBKA BOMPOCA, O MPAaBOBOM KBaJIU(PUKALIUN
B Kau€CTBE TPAHCHAIMOHAIBHBIX IPECTYIUICHUHN NEUCTBUI TOCYJaPCTB MO HEMPUITHIO
(MUHUMU3AIMK) CAHKIIMOHHBIX OTPAaHUYCHHM, TPUMEHSIEMBIX (MPUMEHUMBIX )
BOIPEKU MEKIYHAPOIHO-TIPABOBBIM CTaHIapTaM.

Jleno B TOM, 4TO MpPaBOM HaJOXKEHHUs caHKumii corjacHo cT. 41 Ycraa OOH
ob6nmamgaer Coser be3zomacHoctn OOH. OnHako B COBPEMEHHBIX YCIOBHUSX MPAKTUKA
UX MPUMEHEHUSI OCYIIECTBISECTCS OTIAEIbHBIMU TOCYJAapCTBAMHM HANpPSIMYIO, 4YTO
MPOTUBOPEYHT JCHCTBYIOIIUM MPUHIIATIAM U HOPMaM MEXTyHApPOIHOTO MpaBa, B TOM
YKClie, I0 MHCHHIO HEKOTOPBIX 3alaJHbIX dKcrepToB [13, p. 417], npaBy Ha pa3BuTHE,
noaaepxruBaeMomy Ha yposHe OOH.

3nech BO3HHMKAeT BOMpPOC O TMpobjieMe  «JIBOMHBIX CTaHAApTOB» B
MEXKIYHAPOJHBIX  OTHOIICHUSAX, IIOBCEMECTHO IMOAJACPKUBAEMBIX CTpaHAMHU-
yuactHuuamu HATO wu wux coro3Hukamu. Tak, JOCTaTOYHO €MKO O MPHUPOAE
COBPEMEHHBIX «IBOMHBIX CTAHIAPTOB» (HA NpPHUMEpPE TEeppopU3Ma) BBICKA3AICS
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npesuaeHt Cupuu b. Acaz: «3amnaj auieMepHo MOCTYMaeT B OTHOIICHUH TEPPOPU3Ma.
OHM Ha3BIBAIOT 3TO TEPPOPUIM», KOTAA TEPPOPUCTHI OBIOT MO HUM, U «PEBOJIOLIUSY,
«CcBO0OIaY, «IEMOKpATHs» U «IIpaBa YeJIOBEKa», KOT/Ia TEPPOPUCTHI OBIOT MO HaM»
[26]. CioBa b. Acama moarBepkgaer u TOT ()aKT, YTO €IMHOTO YHUBEPCAIHHOTO
MOHSTHUS TEPpOpHU3Ma K HACTOSIIEMY BpeMEHU He BbIpabotaHo. He cmotps na 18
JNEUCTBYIOIIUX  CHEIUAIM3UPOBAHHBIX  MEXAYHAPOJHO-TIPABOBBIX  JOKYMEHTOB
(KkOHBeHIMI, corjameHuii) [27]. AHajmoru4yHas CHTyalMs  CKJIaJabIBacTCs
HMPUMEHHUTEIBHO K KOPPYMInH (8 OCHOBHBIX MEXTyHAPOHO-TIPABOBBIX JJOKYMEHTOR),
TaK)K€ paccMaTpUBAEMOW KaK «TPAaHCHAIMOHAIBHOE SIBJICHHUE», CBSI3AHHOE B TOM
yucie ¢ opranuzoBaHHoW mpectynHocThio (IIpeamOyna Konsenumu OOH mnpotus
koppynuuu 2003 r.) [28]. IlprueM HMMEHHO KOPPYIIHUS €CTh HEPEAKO ITOBOJ
BBIIBIDKEHUSI OOBUHEHUH 3alaJIHBIMU CTpaHAMU MIPOTUB MHBIX «HEAPY>KECTBEHHBIX)
ctpad (Hanpumep, Poccun, Kuras, Pecriyonuku benapyce u Ap.) B HapyILLIEHUU MpaB
YeloBeKa, aHTHAEMOKPATHYHOCTH, OTPAaHUYCHNUH TpaBa Ha pa3BuTue u mp. [Ipu sTom
MMEHHO 3amajHble CTPaHbl, CO3HATEIBHO CKPBHIBAIOT WCTUHHBIE MapaMeTphI
KOppYNIIMM B TrocCyJapcTBax-coio3Hukax. Hampumep, Toimpko B EC ymepO ot
KOppPYILMU HEJAaBHO o(puLMaIbHO Ipu3Haics EBpokomuccueil B pazmepe HE MEHee
120 mapna eBpo [29]. A B HekoTopwix (ApykecTBeHHbIX EC) crpaHax momyckaercs
YMBIIIEHHAs IOJMEHA MOHATHS «KOPPYNLHUD» Ha «JI000U3M», UTO «JIETAIU3yeT)» €€ B
rOCy/JapCTBEHHOM CEKTOpE, HO OJHOBPEMEHHO TpaHCHOpPMHUPYSI B  YIPO3bI
HaIMOHAJIbHOW Oe3omacHocTH (Hanpumep, B CIIA) [30].

CoBpeMeHHbIE CAHKIIMM, aKTUBHO NPUMEHSEMbIE B OJHOCTOPOHHEM MOpSIAKE
(ocobenno no nuHuM ctpad HATO 1 ux cOr03HUKOB), KpaiiHe ci1abo CBsi3aHbl (WU B
3HAYMTEJIBHOM CTEeMeHH He cBs3anbl [12, ¢. 92]) ¢ mpaBoHApyIIEHUSIME C TOYKH 3PECHUS
MEXIyHApOJAHOTO TIpaBa, OCHOBAaHbIl Ha HEYOSAWTENHHOW W/WIM CYIIECTBEHHO
WHTEPIIPETUPOBAHHON  JOKa3aTeIbCTBEHHOW 0a3e MW  SBHO  HapyIIaeMbBIMH
MPOIECCYaTbHBIMA aKTaMH TIPM BMEHEHHUW BHHBI «CYOBEKTaM-HapYIIUTEISIM.
IIpumep, BbIAaua MpakTUYECKA MTHOBEHHO | €HepalIbHBIM cekpeTapruaTom MHTEpIOa
yBegaomieHus ¢ kpacHeiM yriioM (RED NOTICE) B oTHOmICHHH KOJYMOUHCKOTO
ousHecmena Anekca Caaba panee 3aaepkanHoro 12 urons 2020 r. 8 Ka6o-Bepae ¢
uenbto ero skcrpaaunuu B CHIA B cBSI3M C NpenbsSBICHHBIM €My OOBHHEHUEM B
«OTMbIBaHMM» JeHer [31].

[IpenBocxuias BO3MOKHbIE BBICKa3bIBaHUS O JOMYCTUMOCTH KBaIU(PUKAUU B
OJTHOCTOPOHHEM  MpsAKe JAEWCTBUH  JApPYyroro rocyAapcTBa B KadecTBe
«TpaHCHALIMOHAIBHBIX MPECTYIUICHUID MO0 U30€KaHUI0 (MUHUMU3ALIKUN) TPUMEHUMBIX
(mpuMeHsieMBIX) K HEMY CaHKIMH, BbIpa3UM HUX H3HAYAJIBHYIO HOPUIMYECKYIO
HECOCTOSITENIbHOCTh C MO3UIMH MEXIyHApOJHOTO MpaBa. JlaHHOE yMO3aKIIOoueHHE
MOJITBEPKIAETCSI KOMIIETEHTHHIM MHEHHEM OTAETBHBIX MpoduinbHbIX sKkcriepToB OOH
(E.®. [osranp (bemapych)) [32], a Takke HEKOTOPBIX 3alaJHbIX YYCHBIX-
CHEIMAMCTOB B 001acTu MeXIyHaponHoro yronoBHoro mpaBa (ILI. baccuonnu
(CIIA)) [33, c. 50].

3mecr  OTMETHM, 4YTO TPUBEICHHOE BBICKa3BAaHHME OCHOBBIBACTCS  Ha
ropunuieckom npunnune nullum crimen sine lege [stricta], B cooTBeTcTBHU C

Eepasuiickuil scypuan mesxcoynapoonozo npasa (EAXKMII), 2024, Nel 39


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2024, #1 https://eajil.enu.kz

KOTOPBIM 3aKOH JIOJDKEH YETKO OMpPEAeIisiTh, KAKME UMEHHO OOIECTBEHHO OIACHbIC
JIESTHUS MOTYT OBITh PU3HAHBI IPECTYIICHUSIMA U, COOTBETCTBEHHO, B TOKE BPEMS U
paBHBIM oOpa3om, Oasumpysck Ha apyrom mnpuniune nulla poene sine lege,
OTBETCTBEHHOCTH 3a MPECTYIJICHUS] U MEPbl HAaKa3aHUS 32 HUX JOJKHBI ObITh TaKkKe
YCTaHOBJICHBI B 3aKOHE.

B 371011 cBAA3M, 3aCiIy’KUBAET BHUMAHUE aHAIIN3 ACATEIbHOCTH MEXIyHapOIHOTO
TpubOyHana no osiBiIed FOrocnasuu (manee — MTBIO) npennpuHsAThiii pocCUCKUM
y4eHbIM-3KcriepToM, npodeccopom H.I'. MuxaiinoBsiM (OBIBIIMM PYKOBOJUTEIEM
cneactBeHHor rpymmbl  CneactBeHHoro otaena B Kanunenspum  IIpokypopa
MexayHnaponHoro TpuOyHana no OwiBiiei FOrocnaBun). Beipaxkas conmuaapHOCTh C
yKa3aHHBIMH BblllIe TpuHUKIamu, H.I'. MuxaiinoB cipaBeyInBO OTMEYAET, YTO CYIbU
MTBIO Tonkys conmepxkanue cr. 3 (Hapymienue 3akoHOB uiau 0ObIYaeB BOWHBI)
TpuOyHasIa Ype3MEPHO PACIIUPUTENHHO, KEPTBYIOT IPUHIIUIIOM 3aKOHHOCTH B MOJIB3Y
3aIMTHl NPAaB 4YEJIOBEKA M €ro JOCTOMHCTBA. B KauecTBe OJHOrO M3 JIOBOJOB,
POCCHICKMI yYEHbI MPUBOAMT BBICKa3bIBAHWE aMepUKaHCKOro mpodeccopa LI
baccuonu o mpuHIMIIE 3aKOHHOCTH, KOTOPBIA, MO MHEHHUIO YKa3aHHOI'O aBTOpa,
CHUCKJIIOYAET JBYCMBICJIEHHOCTb M HEOIPEIAEIECHHOCTh, TPEOysl, YTOOBI MPECTYTICHUS
Y HAKa3aHMs 32 HUX OBLIM YETKO M TJACHO ONpeeseHbl B 3akoHe». Cornamasch
OaropoHoi motuBanuei nenu cyaeid MTBIO, H.I'. Muxaitnos, Tem He MeHee, BUITUT
ee JIOCTHKEHHUE «0oJiee MPUEeMIIEMbIMU MIPABOBBIMU CPEICTBAMH, T.€. ITyTEM BHECEHUS
HE0OX0oaUMBIX JomnonHeHnit B YcrtaB TpuOyHanma Cosetom beszonacnoct OOH,
urparomuM B ciiydae ¢ MTBIO pois 3akoHOgaTepHOr0 oprana» [34, c. 49].

[Tonaraem, 4TO CXOXKeW MOTHBALIMEW PYKOBOJACTBYETCs B cBoeil padore YHII
OOH (VYnpasnenne Opranmzammu OObeauHeHHBIX Hanuii 1o HapKoTHKaM W
MPECTYMHOCTH) MO OKAa3aHUIO COACUCTBUS U MOIIEPKKHU ocyuiecTBieHuto [Iporokomna
0 MOPEeAyNpexIECHUU U MPECECUCHUH TOPTOBIU JIOJIbMH, OCOOEHHO >EHIIUHAMHU U
NEeTbMH, W Haka3aHuu 3a Hee, gononHsawomero Kowsenmuio OOH npotus
TPaHCHAIIMOHAILHOW OPraHN30BaHHOM npecTynmHocTH [35]. JlaHHBIN OAXOT MOy YHIT
Ha3BaHME «KOMIUIEKCHOH cTpaterum» (1. 3 okmanga Cekperapuata Ha Kondepenmm
yuyacTHUKOB KonBeHnmun OOH 1npoTwB TpaHCHALIMOHAIBHOM OpPraHW30BAaHHOU
npectynHoctd 12-16 okts0ps 2020 r.) [5]. HopmorBopueckas posb CoBeTa
bezonacnoctt OOH 35eck Obl1a 3an0keHa n3HavainbHOo. Tak, B utone 2019 r. Coser
bezonacuoctn npunst pesosroruio 2482 (2019), B KOTOpOH pEeKOMEHIOBAI «BCEM
rocyJlapcTBaM IMpOAOJDKATh YCWIMS [0 NPEKPALIEHUIO HE3aKOHHOW TOProBIU
MIPUPOIHBIMU PECYPCAMM. .., U IPUBJIEKATh 3aMEIIAHHBIX B 3TOW HE3AKOHHOM TOPTOBJIIE
K OTBETCTBEHHOCTH B PaMKax 0oJiee MUPOKUX YCUIIMI TT0 00ECTIEYSHUIO TOTO, YTOOBI
HE3aKOHHAsl TOPIOBJIS... HE HPUHOCUNA 6bI200bI NOONAOANWUM NOO CAHKUUU
opeanuzayusam (MMCIOTCS BBHJY JICTAIbHBIC OpPTaHHM3AllUd — HPUM. aAsmopa),
meppopucmuieckum Zpynnam, 600PYMHCeHHblm Zpynnam_ (Hanpumep, YacTHBIM
BOCHHBIM M OXPAaHHBIM KOMIAHHSM — NPUM. AGMOPA) WIAW RPECHYRHbIM CEMM)
(m.14) [9].

Ortcroga, peACTaBIseTCS HE CIy4allHbIM U JIaKe€ OMpaBIAaHHBIM B IOJIEMHUKE
penakTupoBaHuss ~ oOHOBIeHHOM  KoHuenuuu  HalMOHAJIBHOM  0€30MacHOCTH
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PecniyOnmuku benapych (11.29) yka3aHus Ha TO, YTO OJHOM M3 OCHOBHBIX YTIpO3
HaIMOHAITHHON O€30TIaCHOCTH SIBIIICTCS IPUMEHEHUE OTACIBHBIM TOCYIapCTBAMH WIIH
IpyIIaMy TOCYIapCTB CAaHKIUN (OTPaHUYUTEIBHBIX MEp) B OTHOIICHUU PecmyOmmku
benapych (ee pu3mueckux u IOPUIUUECKUX JIUL — npum. asmopa). OCOOEHHO, KoTaa
ATOMY CIIOCOOCTBYET NpuBeeHHas Bhimie pekomeHaamnus Coseta bezonacaoctn OOH
Ne2482 (2019), mo cyrtu ypaBHHBAIOIIas JerajbHble, HO «IOJCAHKIIMOHHBIC
OpraHuzaii ¢ a Priory mpecTymHbIMU (TEPPOPUCTUYCCKUMHU) (HOPMHUPOBAHUSAMMU.
Ecnu  pykoBOICTBOBaTbCA HTOM JIOTHKOM, TO TOCYIapCTBa WX PErUCTpauuu
(rpaxk1aHCTBA) HEMEIJICHHO MOJyYal0T CTATyC «IOJEPKUBAIOIIUX TEPPOPUZM.

Curyanus B JJaHHOM Ciy4yae €Ile YCJOXKHSAETCS J1aBHO CTaBlied (akTom
AKCpernoHanbHOM HarpaBiieHHOCTH HATO, onocpeloBaHHOW 3KCTEPPUTOPUATIBHON
ropucaukuuein CIIA, sBastomelica ee 0e3ycinoBHbIM auaepom. [Ipoasuraemas umu
napajaurma WHTEPECOB COOCTBEHHOM HallMOHAJILHOM 0€30MacHOCTH,
LEJICHANIPABJICHHO Pa3JeNsiomas akKTOPOB MEXKIYHAPOHBIX OTHOIICHHN HA «COlU-
Yyo#cot», CIOCOOCTBYET SHTPONHMH CHUCTEMBI MEXIYHApOJHOTO IIpaBa METOAOM
CyObEKTUBHBIX  OrOBOPOK, KOHBIOHKTYPHBIX  TOJKOBaHMM, O€3HaKa3aHHOTO
HapyIIeHUsI BAXXHEHIITNX MEXAYHAPOIHO-TIPABOBBIX MPUHITUIIOB U HOPM U T.II.

[Ipumep: mpekparieHre padoThl COBMECTHOU pOCCUICKO-aMepUKaHCKoW Paboueit
IpyNIbI 10 60ph0e ¢ HAPKOTUKAMH Ha TEPpUTOpUM AQraHHCTaHa U3-3a CAaHKIUNA CO
ctoponbl CIIA u ux coro3unkoB 1o HATO B otHomenun Poccun BBHIY COOBITHI Ha
VYkpaune HauaBmuxcs B 2014 r. u npucoenunennem Kpsima k Poccum mocie
pedepennyma 16 mapra 2014 r. Poccuiickas ctopoHa 3asBuia toraa, uro CHIA u
HATO HecyT OTBETCTBEHHOCTh 3a «KaTacTpo(uuecKkuii pocT HapOKOIPOU3BOCTBA B
Adranucrane u 3a 0TKa3 B ero JukBuganum» [36]. [Ipuanunuansaas mo3uius Poccuu
OblJla BbI3BAaHA BBICOKOW CTEMEHBIO OMACHOCTU Aa(PraHCKOro HapkoTpaduka is
HalMOHANbHOU Oe3zonacHocTH, B oTinune oT CIHA, i KOTOpOH MCKIIIOUUTEIBHO
BOIPOCHI MOJUTUYECKOTO BIUSHUS B PErMOHE U O0phOa C TEPPOPU3MOM OCTAIOTCS
MPUOPUTETHLIMU, BKIIIOYasi MEPBOCTEIIEHHBbIE HAPKOYIPO3bl OT cTpaH JlaTMHCKOU
Awmepuku [37, c. 55].

JIpyruM npUMEpPOM MOXKET MOCIYXUTh MUIPALMOHHBIM KPWU3UC, BO3HUKIIUI
BecHorr 2021 r. ma rpanune PecnyOmmkm bemapyceh m EBpomeiickoro cotosa.
Heneranbupie MurpanTsl o 6osbieit yactu u3 Cupuu u Mpaka meITaMch momacThb
Ha tepputoputo EC uepes reppuroputo Pecniydnuku benapyce. PykoBosctso [Tombimm
u ctpas [Ipubantuku o6BuHMIN BaacTu PecryOnuku benapych, peieBaHTHO TakxkKe U
Poccumn, B opranu3anny KaHaJIOB HEJIEraIbHOW Murpamuu B ctpanbl EC, Ha3biBas 310
«rubpunHoi arpeccueit». Co cropons Pecry6nuku benmapych mpo3Bydano BCTpEUHOE
oosunenne EC B pa3Bs3bIBaHUU «THOPUIHOM BOMHBI»Y, B KOTOPOM HEJETaIbHBIC
MUTPAIMOHHBIE TIOTOKHM MOTJIM pPacCMaTpPUBATBHCS KaK 3aKOHOMEPHOE CIIEACTBUE
cankiroHHou otk EC mpotuB PecnyOmuku bemapyce [38]. HempuuactHOCTB
Pecnybmuku benapych K cO34aHUIO JAaHHOW CHUTyallud TMO3Xe€ TMOATBEPIUII
I'enepanbhebiii cekperapr OOH A. I'yrrepurn [39].

Nrak, mexxnyHapoiHble (OJJHOCTOPOHHHUE) CAHKIIMU 3a4aCTY0 UCTIOJIb3YOTCS JIJIs
BO3JICHCTBUSI Ha «HEIPYKECTBEHHBIX» CYOBEKTOB, HE CBS3aHBl C BMEHSIEMBIMU
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MEXIYHApOJAHBIMU TMPABOHAPYIICHUSMU M BBIXOJIT 34 pPaMKU MapagurMbl
MEXIYHAPOJAHON 0€30MacHOCTH (B YaCTHOCTH, IPUMEHEHHE 3alaJHbIMUA CTPAHAMMU B
otHommeHuu Poccuiickoit @eaepammu Tonbpko ¢ 2014 r. 6onee 12 ThicSd CaHKIHMA, 94TO
SBIIICTCS OECIpeleICHTHRIM 3a BCIO MX HcTopuio mpumeHeHus [40, c. 42]). B
MOCIICAHEM CITydae, IMEeeT 0c000e 3HaUeHNEe 0ObEKTHBHAS OIICHKA K HOPMATUBHOCTHU H
HOPMAaJILHOCTH TIOBEICHHUS B ILIEJIOM C OTJIAAKOW Ha OOIIecTBEeHHOe MHEeHME» [41, c.
65], a Tounee - opinion juris, T.e. MpuU3HaHHUE CYObEKTaAMH [MEKIYHAPOIHOTO IIpaBa]
IpaBWJI MOBEJEHUSI KaK HOPMBI MpaBa WM YOeXJIeHHE CyObeKTa MEXIyHApOJAHOIrO
npaBa B IOPUIUUYECKON COCTOSATENBHOCTH [JEHCTBUTEILHOCTH | HOPMBI IIpaBa.

Pe3yabTarbl. Ha 0OCHOBaHUU BBIIIEU3NI0KEHHOTO MPEIACTABISAETCS BO3ZMOXKHBIM
C/eJIaTh CIAEAYIOIINUE BHIBOIBI.

IIpoTuBOAEHCTBHE TpPAaHCHALIMOHAIBHOM OPraHU30BaHHOM IPECTYIIHOCTH U
WHBIM «CBSI3aHHBIM» yrpo3aM (MEXAyHapOIHBIH TEPpPOpHU3M, BOOPYKEHHBIH
HKCTPEMH3M, CIOCOOCTBOBAHME Pa3BSI3bIBAHUIO PA3IUYHOTO pPOJia BOOPYKEHHBIX
KOH(JIMKTOB U TIP.), SBISETCS OJHUM W3 BaXHEHIINX HAIMPaBICHUN MEXTyHApPOIHO-
MPABOBOTO PETryJIHPOBAaHUS B COBEPIICHCTBOBAHWU CHCTEM MEXKIYHAPOTHOU W
HallMOHAIBHOW 0€30MaCHOCTH.

He cMoTps Ha pa3nuyHOTrO pojia CY>KICHHS O CHUKCHHH POJIA MEXITYHAPOIHOTO
npaBa M HECOCTOSITEIbBHOCTH €ro HEKOTOPbIX HWHCTUTYTOB M  IOPUAWYECKUX
MHCTPYMEHTApUEB, OTMETUM UX KpailHEe HeapryMEHTHPOBAHHBIN M JIUCKYCCHUOHHBIM
XapakTep, BbI3BAaHHBINA, TJIABHBIM O00pa30M, HaBA3BIBAEMBIM OJHOIOJISIPHBIM
MOJIMTUYECKUM TOATEKCTOM MEXIyHAPOJHOTO COTPYIHUYECTBA, HEOIPABIAHHOM
abconroTH3aMel HallMOHAJIBHBIX MHTEPECOB BEIYIMX 3alaJHbIX CTpaH (OCOOEHHO
CIIIA) 1 HeOOOCHOBAHHOTO YKPETJICHUS TIO3UIIUN KOPIIOPATUBHOTO KAlKTAala, B TOM
YKCJie MPOTUBONPABHBIMU (ITPECTYMHBIMU) CLIOCOOAMU U CPEJICTBAMHM.

[Tocne moamucanust OospmMHCTBOM rocynapctB KonBenuuu OOH mnpotus
TpaHCHALMOHAIbHON opranu3oBaHHoW mnpectynmHoct 2000 r. (B TOoM uucne u
Pecnybnukoit benapychb), KoTopasi cnmocoOCTBOBaJIa MOCJIEA0OBATEILHOMY HU3YyUYECHUIO
HOBBIX yrpo3 0€30MacHOCTH TOCYJapCTB, BBIACIWB  TPaHCHAI[MOHAJIHHYIO
OpPraHM30BaHHYIO MPECTYMHOCTh W3 TMpeaMeTa M3yYeHUs  UCKIIOYUTEITHHO
IOPUIMYECKUX HAYK YTOJIOBHO-TIPABOBOTO IIMKJIA M PETPAHCIUPOBaB K chepe AercTBHs
MEXIyHapOAHOIO IIpaBa.

CraHOBUTCSI BOCTPEOOBAHHBIM MEXAMCLUUIIMHAPHBIM MOAXO0J B HM3yYEHUU
po0JieM TaHHOTO BUJA TPECTYITHOCTH, PE3YJIbTaTUBHO MPUMEHUMBIH B €A TEIBHOCTH
HAI[MOHAJBHBIX ~ KOMIIETEHTHBIX  OpPraHoB, a TakXke B  MEXIyHapOJHOM
HOPMOTBOPYECKOW M TMPaBONPUMEHUTENbHON mnpakTuke. OCOOEHHO 3TO KacaeTcs
BOIIPOCOB ~ TOCTOSIHHOTO  MCCIIEZIOBaHMsSI ~ BHOBb  BO3HUKAIOMMX  (popm
TPaHCHALMOHAILHON OpraHN30BaHHON MPECTYIMHOCTH, €€ MEKCEKTOPAIBHBIX CBS3SIX C
WHBIMU (HOBBIMM) BBI30BAMH U YIpO3amMH 0O€30MacHOCTH TOCYAapCTB, BBIPAOOTKE
3¢ (HEeKTUBHOTO OPUINIECKOT0 HHCTPYMEHTApHS, B IEPBYIO OYepelb, B 00JIaCTH IIpaBa
MEXTyHApOAHON OE30MaCHOCTH, MEKIyHAPOIHOTO TYMaHUTAPHOTO TIPaBa, a TAKKe B
Pa3BUTUHN MEXIYHAPOJAHOTO COTPYTHUYECTBA IO CIICIMaTIHHBIM BOTIPOCAM.
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OcoOyr0 aKTyaqbHOCTh MPOOJIEMBl TPAaHCHAIMOHATLHOW OPTaHW30BAHHOM
MPECTYIMHOCTH  TPHOOPETAIOT B YCJIOBHUSAX  HEMPABOMEPHOTO  MPUMEHCHHUS
OJTHOCTOPOHHUX CAHKIIUKA B OTHOIICHUH TOCYJApPCTB C T.H. «HEACMOKPATHUCCKIMI)
pexuMaMu, XxapakTepu3yembix B TakoMm kadectBe CIIA m mx addunmpoBaHHBEIMU
COIO3HHMKaMU. JlaHHBIN MoaX0 ] CHIKAET 3()PEKTUBHOCTh MEXKTYHAPOIHO-TIPABOBOTO
COTPY/JIHMYECTBA HA YHUBEPCAJIHLHOM YPOBHE, OTPaHUYMBAs €r0 PErHOHATbHBIMU
(cyOpernoHaabHBIMU) BO3MOKHOCTSIMU.

Pecniy6muka benapych, kak CyBepeHHOE TOCYJIapCTBO, HEYKIOHHO COOJIOAET
B3SThIE Ha ce0sl MEXyHApOIHbIE 0053aTEIHLCTBA, 0COOCHHO B chepe OE30MMacHOCTH U
IPOTHUBOJEHCTBUS TPAHCHAIIMOHANIbHOM MpecTynHocTH. HeobocHOBaHHBIE OOBUHEHMS
CO CTOPOHBI 3alaJHBIX CTpaH pykoBojcTBa PecnyOnuku benapyce, TuCKpeuTHPYIOT
ABTOPHUTET MEXIYHAPOJHOTO TIpaBa, MOAPHIBAIOT TIOTCHIMAI CO3JaHHBIX B
COOTBETCTBMM C  €r0  MPUHIOWIIAMA W HOPMaMH  MEXKTYHApOIHBIX
MEXITPaBUTEIbCTBEHHBIX OpraHu3auuii (B nepByro ouepenb, OOH), HuBenupyror
Pa3BUTHE MEXKITYHAPOIHO-TIPABOBOTO COTPYIHHUYECTBA IO PEIICHUIO TEHCTBUTEIHHO
aKTyaJbHBIX IPOOJIEM UETIOBEYECTBA.
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Tyitinoeme. Xacaunapl unteekttiy (JKM) maiima OOaybl 3USTKEPIIIK MEHIIIK
KYKBIFbI asicblHJ1a Al-TeHepalysiianFaH Ma3MyHFa aBTOPJIBIK JKOHE MEHIIIK KYKbIFbIH
Oepyre KaTbICThl KYpZEJl CypaKTap/ibl TybIHAATTHL. bysl MaKkana jkacaHibl HHTEJUIEKT
apKbUIbl  JKaCallFaH  3HUATKEPIIK MEHINK KYKBIFbl — TaKbIpbIObIHA  KaTBICTHI
KUBIH/IBIKTAP/Ibl, CaJIap il XKoHE BIKTUMAJ LIeniimaepal 3eprreial. Oy aBTOPJIBIKTHI
aHBIKTAy, aBTOPJIBIK KYKBIKTBIH >KapaMJAbUIBIFBl KOHE MaMaHJaHABIPbUIFAH 3aH
HETI3JIepiH JaMbITy CHUSKTBI Macenenepal KapacTeipbin, KM apkbuibl sxacanral
KYMBICTapFa KaThICThI KYKBIKTBIK, CasICH KOHE STUKAIIBIK OMJIap bl 3ePTTEHIL.

By MacelneHiH KypAeIiriH eHcepy KIHE T€3 ©3repeTIH TEXHOIOTHSIIBIK QJIEMIe
CollKeC WHHOBaUMSJIBIK MICMIIMIEPAl »kKacay YUIiH pedepaT COHbBIMEH Karap Kerl
cayiajbl BIHTBIMAKTACTBIK TI€H MHKJIIO3UBTI TUCKYPCTHIH MaHBI3IbUIBIFBIH KOPCETE/I].
CoHpiHma, pedepaT 3HATKEPIIK  MEHIIIK  KYKBIKTApbIHAAFbl  OAUIETTUIIK,
’KayalKepIIUIIK XKoHe MHHOBALMS KYHIBUIBIKTAPBIH CaKTay YILIH jKacaHAbl HHTEJUIEKT
KOHTEKCTIHAE aBTOPJBIK, MENIK »OHE KOpFayAbl TEpeH TYCIHyTe BbIKOAl €Ty
KAHIIAJIBIKThl MaHbI3/Ibl €KEHIH aTall KOpCeTeIl.

Hezizzi coz0ep: Kacanapl MHTEIUICKT; aBTOPJIBIK; MEHIINIK; 3UATKEPIIK MEHIIIK
KYKbIKTapbl; Al sxacairaH Ma3MyH; aBTOPJIBIK KYKbIK; KyKBIKTBIK Oa3anap; casicaTTbiH
caJljapbl; ATUKAJIBIK Ke3KapacTap; [IoHapasblK bIHTBIMAKTACTHIK.

Cy0BbeKThl HHTEJICKTYAJbHBIX NIPAB HA HHTE/VIEKTYAJIbHYI0 COOCTBEHHOCTD,
CO3JaHHYI0 HCKYCCTBEHHBIM MHTEJJICKTOM
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Annomayusn. llosiBIeHWE WCKYCCTBEHHOTO WMHTEUIEKTA TMOJHSIIO CJIOXKHBIE
BOINPOCHI, KACAIONIUECS YCTAHOBJIEHUS aBTOPCTBA U BJIaJ€HUSI KOHTEHTOM, CO3JaHHbIM
HMCKYCCTBEHHBIM MHTEJUIEKTOM, B paMKaXxX MpaB UHTEJVIEKTyaJbHONH COOCTBEHHOCTH. B
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3TOM CTAaTh€ HUCCIEAYIOTCS MPOOJEMBI, MOCIEACTBUS M MOTEHUUAJIbHBIE pPELICHUS,
CBA3aHHbIE C IIpaBaMH HWHTEJUIEKTYaJIbHOM  COOCTBEHHOCTH, CO3JaHHBIMH
MCKYCCTBEHHBIM MHTEJUIEKTOM. B HEM paccMaTpuBarOTCs IPaBOBBIE, MOIUTHYECKUE U
TUYECKUE ACIEKTHI, CBA3AHHBIE C NPOU3BEACHUSMU, CO3AAHHBIMH HCKYCCTBEHHBIM
MHTEJUIEKTOM, ¥ PacCMaTpPUBAIOTCS TaKUE BOIPOCHI, KaK ONPEJEICHUE aBTOPCTBA,
IPaBO Ha aBTOPCKUE MpaBa U pa3paboTKa CleHUaIu3UPOBAHHBIX IPABOBBIX PAMOK.

YroObl MpPEeosoNeTh CIOXKHOCTh ATOM MPOOJEMBbl U CO3/1aTh MHHOBALIMOHHBIE
pELIECHUsI, COOTBETCTBYIOIUE OBICTPO MEHSIOLIEMYCS TEXHOJIOTMYECKOMY MHUDY, B
aHHOTALIUU TaKKe IIOTYEPKUBACTCS BaKHOCTh MEXAUCLIUIUIMHAPHOT O
COTPYJHMYECTBA M HWHKIIO3MBHOIO JHCKypca. B KOHIE KOHIOB, B aHHOTALMH
OJYEPKUBAETCS, HACKOJIBKO BaXKHO CIOCOOCTBOBAThH OoJiee TiTyO0OKOMY OHUMAaHUIO
aBTOPCTBA, COOCTBEHHOCTH M 3alllUThl B KOHTEKCTE HCKYCCTBEHHOTO HHTEIUICKTA,
YTOOBI COXPaHUTh LEHHOCTH CIPABEIJIMBOCTH, OTBETCTBEHHOCTM W WHHOBAlUW B
MpaBax UHTEIJIEKTYalIbHOU COOCTBEHHOCTH.

Kniouegvle cnoea: MCKyCCTBEHHBI MHTEIIEKT; aBTOPCTBO; BiajeHue; IIpasa
MHTEJUIEKTYaJIbHOM  COOCTBEHHOCTH;  KOHTEHT, CO3JaHHBIA  HMCKYCCTBEHHBIM
MHTEJUIEKTOM; ABTOpCKHE TpaBa; lIpaBoBble pamMKy; MOJUTUYECKHE IOCIEICTBUS;
ATUYECKUE COOOpakeHHsI; MeXIUCIUIUTMHAPHOE COTPYIHUYECTBO.

Introduction. The development of artificial intelligence (Al) and intellectual
property are particularly important in the digital age because they affect not only the
destiny of individual states but also that of the global community as a whole. The legal
perspective on the importance of intellectual property to national economies is only
growing annually. Furthermore, as Al continues to advance as a universal technology
with numerous applications in business and society, it poses a number of fundamental
issues that have an impact on the foundations of the IP systems that are now in place.
The topic's relevance stems from the fact that, every year, more and more areas of
public life become digitalized, algorithmization broadens our understanding of human
potential, and an increasing number of innovations are made in the field of property,
where the effects of the digital revolution most directly impact a diverse range of
people involved.

Artificial intelligence as a scientific direction within which problems of hardware
or software modeling of those types of human activity that are traditionally considered
intellectual are posed and solved. Al technologies are beginning to penetrate creative
and innovative activities, which until recently were considered the exclusive domain
of humans. The current intellectual property (IP) system was designed to stimulate
human creativity and innovation. As Al operates more autonomously, this raises
fundamental questions for the IP system across all IP rights. Artificial intelligence is
also increasingly being used for patent administration in patent offices to assist
examiners in registered application searches, translations, classifications and
prequalifications.

Professor V.V. Blazheev states that " A global process of digitalization and social
and economic relations characterize modern society.” This is a technical revolution
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rather than a social one; therefore, it stands to reason that the information society's
developments and the degree to which contemporary legislation can effectively govern
them will have a significant impact on the future.

Materials and methods. While writing the article, international documents in the
field of legal personality of artificial intelligence, scientific research of Kazakhstani,
Russian and foreign scientists on the topic of research are used.

The methodological basis of the study involves a combination of general scientific
(dialectical, historical, inductive, deductive, analytical, synthetic) and private scientific
methods (formal legal, comparative legal, interpretative, statistical, procedural and
dynamic).

Discussion. Artificial intelligence is, in fact, a broad field with many applications
in the technological sciences, computer science, cybernetics, mathematics, biology,
medicine, etc. The legal side of artificial intelligence, which is shockingly the least
researched now, is particularly crucial for all fields.

We may consider the 2018 London auction house Christie's sale of the painting
"Portrait of Edmond Belamy," which is a part of the Parisian art group Obvious's
resonant art series featuring portraits of the fictitious Bellamy family, as an example of
a noteworthy art transaction. This painting is unique because it was made by using a
machine algorithm, whose working principle is to analyze a certain number of artistic
works in the same style and produce a unique interpretation of its own; in other words,
it promotes the independence and self-improvement of the machines themselves.

The aforementioned example provides justification for the belief that the
introduction and advancement of technologies in the fields of culture and art has the
potential to alter not only people's perceptions of the works in progress but also the
rules and concepts surrounding art in general, thereby influencing the direction of the
art form going forward.

Acrtificial intelligence refers to information processing technology such as models
and algorithms that enable learning and cognitive task performance for the creation of
intellectual property. This invention simultaneously raises several legal questions.
First, is the author a programmer who created the algorithm and contributed to the
construct some creations, or the second, can an "intelligent machine," also known as
"artificial intelligence (Al)," be acknowledged as the author with all the consequences
that follow (legally speaking)?

As such, issues pertaining to ownership of a piece of art, author liability, material
issues with its usage, inheritance, the right to a name, and similar ones come up.

Russia just made a significant move in this regard. According to the Decree of the
President of the Russian Federation of October 10, 2019, No. 490, which approved the
National Strategy for the Development of Artificial Intelligence for the period until
2030, Al is precisely defined as "a set of technological solutions that allows you to
imitate human cognitive functions (including self-learning and searching for solutions
without a predetermined algorithm) and obtain results when performing specific tasks
that are at least comparable to the results of human intellectual activity."
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Additionally, the European Union believes that the draft Artificial Intelligence
Act, which was released by the European Parliament in April 2021, will guarantee the
ethical, safe, and ecologically responsible use of Al in Europe by defining guidelines
and defining the actions of Al model developers. The unified regulatory framework
that the EU is working to create for its member states is solely focused on regulating
Al.

Drawing from the perspectives put forth, we can conclude that artificial
intelligence is a unique computer algorithm that, given tasks or previously acquired
knowledge, can both improve its operations and create something entirely new, unlike
anything that has ever been done before. In other words, Al functions much like a
human - a thought. Regarding intellectual property rights, namely the copyright of
human and artificial intelligence on intellectual property developed by artificial
intelligence, this is the most urgent problem.

Acrtificial intelligence - infused art can significantly influence the evolution and
advancement of copyright legislation. The topic of who created artificial intelligence
was moot prior to this, as these programs were only instruments in the creative process
and were not protected by intellectual property laws. Computer programs are now an
entity that can make judgments throughout the creative process without human
interaction, rather than only a tool, thanks to the quick and ongoing development of
artificial intelligence.

Researchers are thinking of many approaches to address the issue of the absence
of legal control over relationships forming in conjunction with the production of
potentially protected intellectual property objects by computer systems.

From a legal perspective, there are several alternatives for incorporating all the
continuing advancements. Among the stances is the rejection of the idea that
"Iintelligent machines" are autonomous entities capable of obtaining copyright via the
production of any kind of art.

The following methods are recognized by P.M. Morhat as ways to ascertain
artificial intelligence's standing under intellectual property law:

- The machine-centric approach views artificial intelligence as a fully fledged
creator of the objects it produces;

- The anthropocentric approach views Al as a tool used by humans to generate the
products of intellectual endeavor.

- The idea of hybrid authorship, in which artificial intelligence collaborates with
humans to create objects,

- Artificial intelligence as a hired labor force that produces items acknowledged
as official works (the notion of official work);

- The concept of "disappacing” (zero) authorship.

As such, there are a number of approaches to resolving the question of who wrote
works produced by Al:

1. The first and simplest course of action is to leave everything as it is and as it is
customary, not to make any changes to the legislation. For instance, the citizen who
developed a work is its author, as per Article 1257 of the Russian Federation's Civil

Eepasuiickuil scypuan mesxcoynapoonozo npasa (EAXKMII), 2024, Nel 55


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2024, #1 https://eajil.enu.kz

Code. Due to the fact, that this standard demonstrates that only individuals are capable
of engaging in creative endeavors, copyright is not applied to any other works that are
not human-created in Russia. A work's author and creator may only be just a person,
as stated in §7 of the German Copyright Law.

2. Giving the Al's creator exclusive rights to such creations is the second option.
We questioned respondents from a variety of professions in a sociological study about
this subject: "In your opinion, who owns the rights to intellectual property created by
Al?" "To the one who created this Al - the developer,” was how the majority of them
responded. It turns out that, rather sensibly, a person owns the neural network's
copyright and is entitled to the output of the network's activities. On the other hand, if
this solution alternative is thoroughly examined, then challenges can later emerge as a
result of the existence of rights fragmentation. This implies that various Al works may
be owned by various copyright holders, and that ownership of the works will be
contingent upon when they were created.

3. In actuality, the third approach is giving artificial intelligence legal personhood
and giving it the sole rights to the quasi-works it produces, without affecting the
exclusive rights to Al themselves. This idea is similar to the well-known institution of
legal entities, i.e., Al should be compared to legal entities in order to create intellectual
property. Without a person, a legal entity cannot act freely and cannot be considered
independent. A legal entity gains legal identity and the potential to hold exclusive rights
to literary, artistic, and scientific creations once it is registered in the Unified State
Register of Legal Entities.

The creators of Microsoft, Bill Gates and Paul Allen, do not, however, have
exclusive rights to the Windows operating system. Instead, Microsoft Corporation has
exclusive rights to Apple's trademark, which is a bitten apple and does not belong to
Steve Jobs directly.

The aforementioned issues won't occur if Al is granted the sole right to produce
the works that it creates, greatly aiding in the hunt for the copyright proprietor of the
invention.

Results and conclusion. Legal issues, technological issues, ethical issues, and
creative issues all come together when it comes to artificial intelligence and intellectual
property rights. Developing logical legal frameworks and policy guidelines that take
into consideration the distinctive qualities of Al-generated works is essential as Al
continues to change the landscape of innovation and content production. It is possible
for society to fully utilize Al while maintaining the values of justice, responsibility,
and innovation in the field of intellectual property rights by promoting a sophisticated
understanding of authorship, ownership, and protection in the context of Al.

The aforementioned leads us to the conclusion that this matter warrants serious
thought and investigation because it impacts not only philosophical, moral, and ethical
elements but also legal. In the near future, an environment without clear regulations
might harm the art industry's profitability and devalue various types of human
creativity; thus, further research and development into the best answer to this issue is
required. It is anticipated that artificial intelligence will soon become autonomous
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enough to produce copyrighted goods without the need for human assistance (see, for
instance, "Bots invented their own language: why was Facebook afraid of artificial
intelligence?"). It appears that the best way to handle this issue is to create a unique
legal framework that considers every aspect of the phenomena in question; this calls
for the adoption of a unique legal act in the form of a law.

References

1. Iskakova Zh.T., Kashkin S.Yu. Modern copyright and problems of
development of artificial intelligence // Bulletin of the O.E. Kutafin University
(MSAL). - 2020;(2). — Pp. 43-52. https://doi.org/10.17803/2311-5998.2020.66.2.043-
052.

2. Simon Chesterman, Artificial intelligence and the limits of legal personality //
International and Comparative Law Quarterly, 2020, Vol.: 69(4), pp. 819-844

3. Legal Personality for Artificial Intelligence: The Role of Ethics and
Governance by N. Sharma (2021).

4. Decree of the President of the Russian Federation of October 10, 2019 N 490
"On the development of artificial intelligence in the Russian Federation", Moscow,
Kremlin October 10, 2019, N 490.

5. Legal Personality for Artificial Intelligence Entities: Challenges and Solutions
by A. Kumar (2021).

6. Legal Personality for Artificial Intelligence Entities: The Role of Regulation
and Governance by S. Singh (2021).

7. Universal Declaration of Human Rights / Adopted by Resolution Ne 217 A
(IIT) of the UN General Assembly of December 10, 1948 // <
https://www.un.org/en/development/desa/population/migration/generalassembly/docs
/globalcompact/A_RES 217(1).pdf >.

8. Kogan K. E. “On the issue of the legal regime of virtual objects of intellectual
property law” // Current problems of private law regulation: materials of the VI
International Scientific Conference of Young Scientists (Samara, April 28-29, 2006).
— Samara: Univers Group, 2006. — pp. 307-309.

9. “Artificial Intelligence Act” // released by the European Parliament in April
2021.

10. Legal regulation of the use of artificial intelligence in the Russian Federation,
2019 // Ministry of Digital Development, Communications and Mass Communications
of the Russian Federation URL: https://minsvyaz.ru/ru/activity/directions/22/1/2/ai.

11. Abramovich A.P. Artificial intelligence in Russian: legal regulation // Bulletin
of the Russian Academy of Sciences.-2020.-Ne5.

12. Copyright Act of 9 September 1965 (Federal Law Gazette I, p. 1273), as last
amended by Article 25 of the Act of 23 June 2021 // URL: https://www.gesetze-im-
internet.de/englisch_urhg/englisch_urhg.html

13. Kondratev A. V., Kapustina M. A., Artificial intelligence in the Russian
Federation: legal regulation and liability issues // Bulletin NSU.-2019.-Vol. 17.-Ne 4.

Eepasuiickuil scypuan mesxcoynapoonozo npasa (EAXKMII), 2024, Nel 57


https://eajil.enu.kz/
https://doi.org/10.17803/2311-5998.2020.66.2.043-052
https://doi.org/10.17803/2311-5998.2020.66.2.043-052
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A_RES_217(III).pdf
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A_RES_217(III).pdf
https://minsvyaz.ru/ru/activity/directions/22/1/2/ai
https://www.gesetze-im-internet.de/englisch_urhg/englisch_urhg.html
https://www.gesetze-im-internet.de/englisch_urhg/englisch_urhg.html

Eurasian Journal of International Law (EAJIL) 2024, #1 https://eajil.enu.kz

14. "Artificial Intelligence and the Concept of Legal Personality: A Comparative
Analysis" by M. Das (2020)

15. Gadzhiev G. A., Voinikanis E. A. “Can a robot be a subject of law (search for
legal norms to regulate the digital economy)?” // Right. Journal of the Higher School
of Economics. — 2018. — No. 4. — pp. 24-48.

16. 1994 Russian Federation's Civil Code I URL:
https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru083en.pdf

17. Lisachenko A.V. Law of virtual worlds: new objects of civil rights // Russian
Legal Journal. —2014. — No. 2 (95). — pp. 104-110.

18. Morhat M. “Legal personality of artificial intelligence units: civil legal
research: Monograph.” - Moscow: UNITY-DANA, 2018.

58 Eypaszus xanvikapanvix xyxoix scypuanvt (EAXKXK), 2024, Nel


https://eajil.enu.kz/
https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru083en.pdf

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2024, #1
DOI: https://www.doi.org/10.32523/2791-0954-2024-8-1-59-74

The use of force by law enforcement officials in France

Jade Delmire Voituret

Postgraduate student

People’s Friendship University of Russia named after Patrice Lumumba
Moscow, Russia

Email: 1042225211@pfur.ru

JEL code K380

Abstract. This article provides a comprehensive review of the international
standards governing the use of force by law enforcement officials in their duty of
maintaining public order. Recognizing the imperious duty of States to ensure rights
and freedoms within their territory, the balance between this duty and the necessity to
ensuring respect for the law must be analysed. In France, the will to maintain security
and public order seems to be a higher priority than the respect of the rights and
freedoms of the persons living within its territory. This article tackles in particular the
national regulations and their compliance with international standards, the use of
weapons by French law enforcement officials, the policing of unlawful assemblies and
the racial discriminations faced by the population.
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Tyiiinoeme. byn wmakanaga KYKBIK KOpFay OpraHiapbl KbI3METKEpJEPiHiH
KOFaMJIBIK TOPTINTI CAKTay KOHIHAET1 MIHASTTEPIH OPhIHAY KE31H/E KYIII KOJIIaHYbIH
PETTEUTIH  XaNmbIKApaJIbIK  CTaHAApTTapra  JKaH-)KaKThl IOy  Oepiirex.
MewmiiekeTTepIiH 63 ayMarblH/1a KYKbIKTap MEH OOCTaHIBIKTApIbl KAMTAMAChI3 €TY/I1H
IIVFBIT MIHJETIH MOUWBIHAAN OTBIPBIN, OChI MIHJET IEH 3aHIbl KYpPMETTEY/l
KaMTaMachl3 €Ty KaXEeTTUIIr apachlHAAFbl TEMe-TeHIIKTI Tajgay Kaxer. OpaHiusaa
KAYINCI3AIK MEeH KOFaMJBIK TOPTINTI CAaKTayFa JEreH YMTBUIBIC OHBIH ayMarblHJa
TYpaThiH aJaMJIapblH KYKBIKTaphl MEH OOCTaHABIKTAPBIH KYPMETTEY/IEH Topi 0achiM
6osbin KepiHeai. by Makanaga, Atan ailTKaHaa, YWITTHIK HOPMAaTUBTIK aKTiIep KoHE
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OJIap/ABIH XaJIBIKAPAJBbIK CTaHAApTTapFa CoWKecTiri, MpaHIUSHBIH KYKBIK KOpFay
opraHaapbl KbI3METKEpJICPiHIH Kapyabl KOJJAaHYbBI, 3aHCHI3 XKWHAJIBICTAP KE3IHC
KYKBIKTBIK TOPTINTI CaKTay >KOHE XaJbIK aJJbIHAA TYPFAaH HOCUIMIK KEMCITYIIUTIK
KapacCThIPbLIA IBI.

Hezizei co30ep: Anam KYKbIKTapbl KYKbIFbl; KyKbIK KOpray oOpraHiapbIHBIH
KbI3METKEpJIepl; KYII KOJJaHy, OeHOIT >KMHAJIbICTap KYKBIFBI, OMIP CYPY KYKBIFHI,
(U3HUKAIIBIK KOJI CYFBUIMAYIIIBLUIBIK; a3 OJIIMIe OKEJIETIH Kapy; J€OHTOJIOTHUS; KOFaMJIBIK
TOPTIIL.
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Aunomayua. B >TONH  craThe  NPEJNCTaBIEH  BCECTOPOHHUM  0030p
MEXIYHAPOJHBIX CTaHAAPTOB, PETYJIHUPYIOUIUX MPUMEHEHHE CHJIbI COTPYAHUKAMU
MPaBOOXPAHUTENIbHBIX OPraHOB TMPU BBIOJHEHUH MMM CBOMX OOSI3aHHOCTEH TIO
NOJJIEPKAHUIO OOIIECTBEHHOrO mopsaka. [Ipu3HaBas HaCTOSTENbHYIO O0S3aHHOCTD
rocyJapcTB obecreunBarh mpaBa U CBOOOJBI Ha CBOEH TEPPUTOPUHU, HEOOXOAMMO
MpOaHAIU3UPOBATh OadaHC MEXAy OTOW OOS3aHHOCTBIO U HEOOXOJUMOCTHIO
oOecrieyeHrs yBaXeHHs] 3akoHa. Bo ®@paHmum cTpemiieHHe MOIIepKUBAThH
0e30macHOCTh W OOLIECTBEHHBIM MOPSAOK, IO-BUJIMMOMY, SBISETCS Ooiee
OPUOPUTETHBIM, YE€M YyBaXEHHWE TpaB M CBOOOJ JHUI, MPOXXUBAIOIIUX Ha €e
TeppuTopuu. B 93TO# cTaThe, B YACTHOCTH, PACCMATPUBAIOTCS HAIIMOHAIBHBIC
HOPMAaTUBHBIE aKThl U MX COOTBETCTBHE MEXIyHAPOJHBIM CTaHAApTaM, IPUMEHEHHE
OpYXXHs COTPYIHUKaMHU TMPABOOXPAHUTEIBHBIX OpraHoB @paHIuu, OXpaHa
MPaBOMOPSIKA TP MPOBEACHUHN HE3aKOHHBIX COOpaHUil U pacoBast JUCKPUMHUHAIINS,
C KOTOPOM CTaJIKUBAETCS HACEJICHHUE.

Kntrouesvie cnosa: npaBo mpaB 4YEJIOBEKAa; COTPYIHUKHU NMPABOOXPAHUTEIBHBIX
OpraHOB; TMPUMEHEHHE CHWJIBl; TMPAaBO HAa MHPHBIE COOpaHWs; TMPaBO Ha >KHU3HB;
¢usnueckass HEMPUKOCHOBEHHOCTh; MEHEE CMEPTOHOCHOE OpY>KHE; JECOHTOJOTHS;
0OIIIECTBEHHBIN TTOPSIOK.

Introduction. The use of force by representatives of the state is a recurrent
problem in our societies, where the line between maintaining order and harming people
Is extremely thin. Indeed, the very function of the state is to ensure this balance between
its duty to protect individual freedoms as well as the integrity of the people living
within its territory while maintaining order and public safety. The abusive and
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disproportionate use of force by law enforcement officials is a recurrent issue in France,
that lead to others issues such as the lack of confidence between the population and the
police. This issue has been regularly addressed by national and international human
rights experts, particularly in the context of policing peaceful protests (see, ie. Amnesty
International, report 2022-2023 on France), or in other situations such as the
dismantling of migrant camps in France (see, ie. Human Rights Watch, 2017, “Like
living in hell”: police abuses against child and adult migrants in Calais), or at the
occasion of everyday missions of law enforcement officials. Indeed, the population
needs to trust the representant of the State in the accomplishment of its duty of
protection of liberties and rights. Law enforcement officials should have this role and
Image of protection, and not an image of repressive persons that may infringe physical
integrity of the people. That’s why, in order to preserve the rule of law, the State must
Impose rules and regulation to itself and to its representant.

In this article, international standards on the use of force by law enforcement
authorities and the compliance to them by the French State will be studied.

Materials and methods

To conduct the study, it is necessary to start by a comprehensive understanding of
the international legal framework of the use of force by States’ officials, followed by
national legislations and politics orientation in this matter to assess the compliance of
France to those rules and standards. Reports and recommendations of international and
national organisations will be relied on, as well as national and regional Courts’
decisions.

Discussion. Universal standards on the use of force by law enforcement officials

At the universal level, the combined lecture of the Code of Conduct for Law
Enforcement officials (1979), the Basics principles on the use of force and firearms by
law enforcement officials (1990) and the human right committee (HRC) general
comments n°36 (right to life) and n°37 (right of peaceful assembly) allows to draw the
following standards:

First, states must adopt rules and regulation on the use of force and firearms by
law enforcement officials with respect to ethics, especially the protection of human
dignity. Indeed, the later shall act by keeping in mind that their duty is in the first place
to ensure and protect the people living within the territory of the State and their rights
and liberty. In this regard, the use of force must be avoided as far as possible according
to the principle of precaution, they should carry out their duty without resorting to
force, inflict, instigate, or tolerate any act of torture or other cruel, inhuman or
degrading treatment or punishment, in any circumstances. Thus, the use of force falls
into the principle of necessity.

In situations where the use of force is unavoidable, the later must be strictly
necessary and proportionate to the situation faced by the officials, with the obligation
to protect human life. The principle of proportionality here applies to the legitimate
response to the seriousness of the offense and the objective to be achieved. On this
matter, a particular attention should be drawn on the regulation of the use of firearms
and less-lethal weapons. States shall work on the development of a range of weapons
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and ammunition as broad as possible to equip their officials in order to differentiate the
use firearms and other weapons in appropriate situations. This must be done with the
aim of decreasing the use of weapons of any kind, and the reduction of the need to use
means capable of causing death and injury to the persons. The use of weapons of any
kind must be strictly controlled and the deployment of non-lethal incapacitating
weapons should be carefully evaluated in order to minimize the risk of endangering the
persons. In addition, national legislation on the use of firearms by law enforcement
official must include guidelines that specify the circumstances under which they are
authorized to carry firearms, prescribe the type of arms and ammunition permitted and
in which appropriate circumstances they can be used, with the prohibition of weapons
and ammunition likely to cause unwarranted injury or present unwarranted risk. The
principle of precaution provides for the states on the need to equip law enforcement
officials with self-defensive equipment such as shields, helmets, bullet proof vests and
bullet-proof means of transportation, in order to decrease the need to use weapons of
any kind. Furthermore, no firearms shall be used by the law enforcement officials
against persons except in case of self-defence or defence of others against imminent
threat of death or serious injury, in preventing the perpetration of particular serious
crime involving threat to life or in preventing the escape of a person presenting such
danger and resisting their authority to prevent his or her escape. In all those cases, the
use of firearms is an extreme measure that must be used only when other means are
insufficient to achieve the objectives. The state’s officials must identify themselves as
such and clearly express their intention to use firearms unless it would place them or
other persons at risk of death or serious injury or it would be clearly inappropriate or
pointless due to the circumstances of the situation. The use of less-lethal weapons
deserves a special attention. Less lethal weapons are police batons, hand-held chemical
irritants, chemical irritants launched at a distance (tear gas), conducted electrical
weapons (“taser”), kinetic impact projectiles, dazzling weapons, water cannon,
acoustic weapons and equipment. The importance to tackle their use lies in the fact that
they can inflict serious injury or death, in some case the use of those weapons is
potentially unlawful. The Office of the High Commissioner for Human Rights (HCHR)
published a guidance on less-lethal weapons and their use and risks that they can
represent as well as circumstances in which their use can be unlawful. For instance, the
use of chemical irritant launched at distance and of kinetic impact projectile can be
unlawful when they are fired in the head or in the face of an individual, especially at a
short distance, owing to the high risk of death or serious injury. In any case, less-lethal
weapons shall be developed with serious testing, selection and evaluation of the risks
they may represents.

Secondly, the qualification of law enforcement officials shall be ensured by the
states from the selection of those officials by a proper screening procedure, the
providing of a thorough professional training which shall be continuous and subjected
to periodic review. This training must draw a special attention on issues of police ethics
and human rights. The formation must tackle alternatives to the use of force and
firearms, including the peaceful settlement of conflicts, the understanding of crowd
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behaviour, methods of persuasion, negotiation and mediation and technical means, in
the view of limiting the use of force and firearms. A specific training must be
undergone by any official who is put in possession of any kind of weapon. In order to
ensure the precaution principle of avoiding the use of force of any kind and excessive
comportments of law enforcement officials stress counselling shall be provided to
those that are involved in situation where use of force and firearms may be used.

Thirdly, alleged violations of the rules on the use of force by law enforcement
officials must be subjected to effective and independent investigations. This consists
in the establishment of effecting reporting and review procedures conducted by
independent administrative or prosecutorial authorities which must be in position to
exercise jurisdiction in appropriate circumstances. Moreover, detailed report must be
sent promptly to the competent authorities responsible for administrative and judicial
control, as soon as an incident involving the use of force by a public official occurs.
The general duty of state to investigate entails the state to ensure independent,
impartial, prompt, thorough, credible and transparent investigation when the use of
force by its official lead to the allegation of violation of a right such as death or injury.
The prosecution should explore the responsibility of superior officials and clarify the
truth relating to the events leading to the incident. Perpetrators of unlawful use of force
must be held accountable and the state shall provide appropriate remedies to the victim.
It should be noted that such incident must lead the state to review its regulation on the
use of force, as well as the operational procedures and the training of law enforcement
officers.

The fundamental principle of non-discrimination is of an utmost importance in
the action of law enforcement officials. Indeed, the UN HCHR published a report in
2021 in which he noted that a large number of incidents of deaths at the hands of law
enforcement officials concerns Africans and people of African descent, and that the
great majority of these “incidents” took place in Europe, Latin America and North
America. This is part of a more systemic racism, marked by structural inequalities and
the marginalisation and exclusion of certain populations. In particular, the report
mentions recurrent situations in which the victims of the police force did not represent
an imminent threat of death or serious injury that would have justified the use of such
a high level of force against them. In order to combat this profound discrimination and
to put an end to the impunity observed for human rights violations by police forces, the
High Commissioner has drawn up a list of recommendations and a 4 points agenda
toward transformative change for Racial Justice and Equality. Among them, the
absolute need for states to provide for clear and effective legal framework on the use
of force by law enforcement officials with respect for human rights and for the
international principles on the use of force and firearms of legality, precaution,
necessity, proportionality, accountability, and non-discrimination. The report also
recommends the publication by states of data concerning the law enforcement officials’
actions leading to death or serious injury and the related prosecution and conviction,
the publication of data on racial profiling and on ethnic origins of the victims.
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The universal standards on the use of force by law enforcement officials address
some specific situations, where the possibility of excessive use of force or arbitrary
depravation of life is more at risk. On this point, A particular attention should be drawn
on the crowd control and the right of peaceful assembly, which is a fundamental right
embodied in core universal human rights documents. As the situation where assemblies
don’t fall within the scope of the right of peaceful assembly are narrow (HRC general
comment on the right of peaceful assembly, 2020), the use of force in the context of
policing unlawful assembly should occurs rarely. The first duty of law enforcement
officials regarding peaceful assemblies is to prevent it from any unwarranted
interference and to facilitate their progress, to protect journalists, monitors and
observers, medical personnel, and other members of the public. Any use of force must
comply with the fundamental principles above mentioned and shall restrict to the
minimum extent necessary. Law enforcement officials must seek to de-escalate
situations that might result in violence and must use non-violent means to do so. When
the use of violence is unavoidable, a prior warning is necessary and must be followed
by a time for the crowd to disperse. Moreover, the use of firearms is prohibited unless
it is strictly necessary and only in the cases above mentioned. In view of the threat for
life caused by rubber coated bullet and other attenuating energy projectiles, they should
be subject to the same prohibition as firearms. The law enforcement officials must be
specifically trained on the control of crowd and must be appropriately equipped with
protective equipment and less-lethal weapons. Less-lethal weapons with wide area
used to disperse, such as tear gas and waters cannons shall be used in last resort
following a verbal warning.

At the regional level, the jurisprudence of the European Court of Human Rights
(ECHR) only will be tackled, as this study address the compliance of France to the
international standards on the matter. The framework of the use of force by law
enforcement officials has been mostly build from the articles 2 (right to life) and 3
(prohibition of torture and other inhuman or degrading treatment or punishment) of the
Convention. In several cases, the Court condemned States for violation of those articles
linked to an abusive or excessive use of force, both on the material aspect of the right
(ECHR, 2018, Semache v. France) and the procedural aspect (ECHR, 2019, Chebab v.
France). The rule of law implies that when a right is violated by the state or its
representant, in the present case law enforcement officials, no impunity is allowed and
states shall provide a legal framework for the work of its police forces with ethics and
adherence to professional standards, as well as effective report and investigation
procedures in case of breach of the law by law enforcement officials. To be effective,
complaints investigations must meet the principles of independence, adequacy,
promptness, public scrutinity and victim involvement (Commissioner for human rights
of the ECHR, 2009).

The case of France

The mission of guaranteeing and maintaining public order is the primary historical
mission of the State in the French tradition. Over time and as the modern state has
evolved, this policing mission has been seen as having to be permanently linked to
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questions of individual freedom and rights. This spirit can be found in the founding
documents of the French republic, The Declaration of the rights of man and the citizen
(1789). The article 12 provides the aim of the public forces, which is that “the guarantee
of human rights requires a public force, but one instituted for the benefit of all”. Thus,
the public order should be understood as “the shelter for freedom and rights” (Cahn,
2019), and the State must preserve it in order to ensure the enjoyment of those later.
Moreover, the rule of law impose to the State and its agents to not inflict suffering and
to not violate fundamental rights such as the right to life and to physical integrity of
the persons.

National regulation on the use of force:

The main source of law governing the use of public force is the French internal
security code (CSI), which sets out the organisation, missions, duties and operations of
the various branch of police and gendarmerie. This code states the principles of
necessity and proportionality regarding the use of force (article R.432-18 CSI).
Concerning the use of weapons, especially firearms, the law meets the international
standards, in particular the obligation to be identifiable as a law enforcement official;
the principle of absolute necessity and strict proportionality; and the circumstances
when firearms can be used are limited and clearly described (article L435-1 CSI).

Nevertheless, the excessive and unlawful use of violence by law enforcement
officials in France remains a topical issue that requires a response from the government.
Two recent cases that received important media coverage must be cited to illustrate the
kind of incident where a strong presumption of an unlawful use of force by law
enforcement officials exists. Both of the cases are still in investigation and few official
information are public, that’s why precaution must be used when addressing them. The
first case concerns the depravation of life of a 17 years old minor by a police officer in
the context of a roadside check that fired the young man from the car window, this
“incident” was filmed and the video shows unequivocally that the use of a firearm by
the law enforcement official didn’t comply either with French law or with international
law as he wasn’t in an exceptional situation that would have allow him to use its
firearm. The officer that shot claimed that it was self-defence, but the investigations
finds that it was not (Liberation, 2023). The second case deals with serious injuries
sustained by a young man after being shot with a kinetic impact projectile and blows.
This “incident” took place on the fringes of violent gatherings in reaction to the murder
of the 17-year-old by a police officer few weeks before. Although the law enforcement
officials involved in the incident claimed that used necessary and proportionate force,
video-surveillance images revealed by an independent media show that the officers
involved were hardly identifiable as such, and above all that they did not appear to be
in a situation of imminent danger with regard to the victim or any other person, making
the use of violence using less lethal weapons and subsequent physical and verbal
violence unwarranted and avoidable. Their behaviour therefore appears to have been
manifestly disproportionate. Moreover, the videosurveillance shows that the law
enforcement official that fired with the kinetic impact projectile (LBD) from the back
and in the head of the victim, causing to him very serious injury (Mediapart, 2023)
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Those situations, which are far from being isolated cases, show a lack of
compliance of law enforcement officials to the law and to their deontology principle.
This issue is regularly tackled, at the international level (the issue has been raised for
instance during the 3rd UPR of France, 2023) as well as at the national level, where
the government has been questioned numerous times and to which recommendations
are done (see, i.e. Commission Nationale Consultative des Droits de I’Homme
[CNCDH], 2021 and 2023).

If efforts are made by the French government in order to comply with the multiple
recommendations, such as the lengthening of the formation for police officers
(CNCDH, 2023), they remain insufficient and they are accompanied by measures to
strengthen police powers. For instance, the common rules above mentioned concerning
the use of weapons by public security forces have been established by a law of 2017
concerning public safety. At the occasion of its UPR, the national report of the French
delegation claimed that this law allowed to clarify the rules on the matter, by
incorporating the principles set out by the ECHR and national courts, including the
principles of absolute necessity and strict proportionality. Paradoxically, this law is
part of a series of legislations that always strengthen the powers of police forces which,
combined with the too often unconditional support affirmed by politicians in the public
sphere, tends to strengthen the feeling of impunity when committing unlawful acts
(CNCDH, 2021). This political focus on security linked with public order put before
the ideal of freedoms and rights is in the heart of the law itself (Cahn, 2019).

This government support is also reflected in the regulation of the use of weapons
by law enforcement officials. The sociologist Sébastien Roché conducted a works on
the matter, that shows that France is one of the European countries to provide the most
weapons to its agents, especially less-lethal weapons (Roché, 2020).

Control of the law enforcement official actions and investigations in case of
unlawful use of force:

The control of the action and respect for deontology of law enforcement officials
Is conduct by two inspection bodies that correspond to the two branches of law
enforcement officials: the police, which is under the scope of the ministry of internal
affairs and the gendarmerie, which is under the scope of the ministry of army. Those
two inspection bodies are the IGPN (Inspection Générale de la Police Nationale) and
the IGGN (Inspection Générale de la Gendarmerie Nationale). The control of the action
can be done randomly or can follow up on a report. The law states that any failure by
a law enforcement official to comply with the rules and principles defined by the it will
expose him/her to disciplinary action in accordance with the rules specific to his/her
status, independently of any criminal sanctions that may be incurred (articles R434-25
to R434-27 CSl). The second authority of control of law enforcement official’s actions
is the one of the French defendeur of rights (Défenseur des droits). Its special status is
enshrined in Article 71 of the French Constitution as an independent authority in charge
of monitoring the respect of rights and liberty by state’s institutions. Concerning the
law enforcement officials, the defendeur of rights can be seized by any person that is
victim or a witness of a law enforcement official’s breach of ethics or unlawful use of
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force, or can seize itself. If the ombudsman finds that a breach has occurred, he or she
will refer the matter to the relevant inspection body for disciplinary sanctions.

Awareness is raised on the effectiveness of those inspection bodies, especially on
the necessity for the State to provide more guarantee of independence (see, i.e.
communication of the Council of Human Rights to the Universal periodic review
[UPR] committee, 2023). Indeed, the ECHR stated that the IGPN and IGGN didn’t
comply with the appearance of independence and impartiality required by it (ECHR,
Chebab v. France, 2019). On this point, the IGPN has been opened to external
personality, which is a first but tiny step toward more independence (CNCDH, 2023).

Concerning the judicial proceedings, victims of violation of their rights caused by
a potential unlawful or excessive use of force by the police, have to lodge a complaint
within the police or gendarmerie, which will be forwarded to the public prosecutor
who, if he considers that there is reason to believe that a violation of rights has indeed
taken place and that the use of force was illegal, unnecessary, or disproportionate, will
take legal action which will lead to an investigation. enforcement officer on the judicial
scene and can lead to criminal sanction and remedy to the victim. It should be parallel
to the internal disciplinary procedure. In case of refusal from the police officer to accept
the complaint, which is illegal but not impossible, any person can seize directly the
prosecutor. The limit of this last type of control is that victim can be scared or ashamed
to lodge complaint against a law enforcement official to his peers. The responsibility
of the author convicted of unlawful use of force can be engaged, but also the state itself
can be held responsible on the grounds of gross negligence on the part of the State
(Tribunal Judiciaire de Paris, 2020).

However, another critic can be made regarding the slowness issue of this
proceedings. Indeed, international human rights bodies have called France to conclude
the investigation proceedings in the case of the death of Adama Traore and to ensure
that those responsible for it will be prosecuted and sanctioned in an appropriate way
(UN Committee on the Elimination of Racial Discriminations [CERD], 14 December
2022 and UN HCR, November 2021). In April 2023, a case has been filed before the
ECHR where the claimant holds the State liable for a violation of article 3 of the ECHR
following the permanent loss of his left eye caused by a hand grenade blast. The IGPN
concluded an investigation and sent the perpetrator before a criminal court to be tried
on charges of deliberate violence resulting in permanent disability, and that the shot
was unjustified as the company was not besieged or surrounded. However, the judge
ruled that the person who fired the shot was not criminally responsible, considering
that it was an act of self-defence. The public prosecutor refused to appeal this decision.
The claimant thus complains of a procedural infringement of Article 3, the general duty
of the State obliging it to conduct an effective and official investigation, leading to the
identification and punishment of those responsible

At the occasion of its 3rd UPR, France stated that measures were established to
provide effective remedy to victims of potential unlawful use of force by the police, by
recalling the above-mentioned remedies and possibility of becoming a civil party in the
case, which implies calling on the advice of a lawyer. Declares that an officer suspected
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of using excessive force may be subject to an administrative and judicial investigation,
which is not systematic except in the case of a shot that has caused injury or death.
Declares that in 2020, 1,708 sanctions will be imposed on police officers, including
120 for lack of exemplarity, 52 for lack of probity and 62 for excessive use of force or
coercion, and 15 sanctions will be imposed on gendarmes for unlawful violence.
However, in 10 years, disciplinary sanctions for excessive or unlawful use of force
have been almost divided by three (Halissat and Leboucq, 2021). France then refers to
the procedure for expatriation during legal proceedings against a law enforcement
official suspected of breaching professional deontology, which consists of changing
the competent jurisdiction when the officer has a habitual relationship with magistrates
in order to guarantee the principle of impartiality. However, this practice is not
systematic and must sometimes be requested by the victims themselves (France’s
response to the UN HRC, 2022).

On 11 October 2023, the supreme court of France ruled that the French State had
also failed to monitor compliance by public officials with the rules of professional
conduct to which they are subject (Conseil d’Etat, 2023). Indeed, law enforcement
officials have the obligation to be identifiable by wearing an individual identification
number, even when the law authorises them to carry out an operation in civilian
clothing. According to the court, the disobedience to this obligation by law
enforcement officials constitutes a widespread failure within the police rank. The court
also emphasized the failure of the State to ensure that its employees comply with this
obligation, since it only states that this obligation was regularly reminded without
taking others measures to ensure the respect of the wearing of this identification
number to the agents. The supreme court ordered the state to take all necessary
measures to ensure compliance with this obligation and to modify the characteristics
of the individual identification number so that it is sufficiently legible in all operational
contexts. In the same idea of protecting victims of abuses from the law enforcement
officials by allowing them to identify the author of violations of their rights, the State
must take all necessary measure to encourage law enforcement officials to
systematically use their pedestrian camera in situation where violence could arise to
allow administrative and judiciary bodies to understand the circumstances of incidents.

The issue of racial profiling:

Racial profiling is a reality in France that is not confined to isolated cases (French
supreme courts, Cour de Cassation, 2016 and Conseil d’Etat, 2023). The State doesn’t
establish data to characterise the number of identity checks carried randomly, or data
on the people subject to these checks such as their sex, age, ethnic origin, etc. Nor is
there any data on the incidents giving rise to the use of force, or on the number of
allegations of violations of individual rights following the use of force by law
enforcement officers, or on the number of these allegations that have given rise to
administrative and judicial investigations, or on the outcome of these investigations.
The national supreme court of France acknowledged the existence of a central loophole
in the French system due to the lack of legal traceability of these controls. Indeed, in a
survey published in 2017, the French Ombudsman pointed out that 94% of identity
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checks didn’t lead to a judicial proceeding, which means that there is no control of their
legality possible in the majority of the cases. Moreover, the survey shows that there are
7 times as many checks among 18-25 year olds and 5 times as many among young
black and Arab men, with behaviour that is prohibited by the code of ethics of law
enforcement officials, such as being on a first-name basis, insults and bullying. This
lack of compliance with the deontology has been since, observed numerous times (see,
I.e. Human Rights Watch, 2020).

Although identity check have a legal framework (article 78-2 of the Code of
Criminal Procedure) and that discriminations of any kind in police practices are strictly
prohibited by the law (article R434-16 CSI), recommendations has been made for a
complete overhaul of identity check procedures, with a more precise legal framework
and improved traceability (CNCDH, 2021 and Defenseur des droits, 2020). The
occurrence of discriminatory identity check founded only on physical characteristics,
outside of the legal framework, have been the object of numerous sociological studies.
Jérémie Gauthier explains it, in part, by the fact that physical description of individuals,
in the police procedures, address their “type” as “European” “African” “arab”. This
type of description doesn’t comply with the reality of the origin of the persons and most
Important, the racial profiling is seen as a working tool by police officers (Gauthier,
2015).

At the international level, the UN CERD expressed a great concern about the
"disproportionate™ high number of identity checks and arrests carried out against
certain populations in France. These include people of African and Arab origin, Roma,
travellers and aliens. As well as the high number of cases of excessive use of force and
ill-treatment by the police against these same groups of people is preoccupying (UN
CERD, 2022). The UN HCHR’s 2022 report on Racial Justice and Equality for African
descent expressed concerns about the independence of mechanisms for monitoring the
actions of law enforcement officials and called France to account on a number of points
in the case of Adama Traoré, a 24-year-old man who died following a police
apprehension, including the failure to charge racial discrimination. Similar issues were
also raised during the 3rd cycle of France's UPR. With regard to France's responses to
international bodies, its position on discriminatory identity checks and systemic
discrimination is clear. It does not legally recognise the concept of "person of African
descent”, or other minority, and therefore does not compile any statistics. France
believes that the fight against this discrimination is part of the fight against all forms
of discrimination, and more specifically as part of the national plan to combat racism,
anti-Semitism and discrimination based on origin (2023-2026). The French
government thus expresses its intention not to take additional specific measures to fight
against the problems of discrimination linked to ethnic origin, real or supposed, in the
context of the law enforcement official’s actions, and, particularly, through the practice
of racial profiling. It points out that French law prohibits such discrimination and
provides for remedies in the event of a police officer's breach of ethics. In its response
to the CERD declaration following the killing of the 17 years old man above
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mentioned, the French government refutes any accusation of racism or systemic
discrimination by the police in France. (CERD, 2023 and France Diplomacy, 2023).

The use of force by law enforcement officials in the context of undeclared or
unauthorized assemblies:

The cases of incidents involving disproportionate use of force by law enforcement
officials during protest in France have increased since 2018 and the repressive reactions
linked to the yellow jackets movement, and in the context of other protests such as, for
instance, those related to the reform on retirement regime. Numerous cases of serious
injuries or even deaths (see, i.e. Amnesty international, 2022) as occurred in this
context and as the result of the use of force by law enforcement official, in charge of
the policing of those assemblies have been reported.

Especially, the systematic repression of demonstrations, the abusive and
disproportionate use of force by the law enforcement officials and the softening of the
legislation on the use of lethal weapons by the police (CNCDH, 2021 and Roché, 2020)
in this context has been tackled. In particular, it refers to the new policing plan adopted
in 2021, which states that although there have been positive developments in terms of
keeping certain units at a distance from assemblies and the favouring a de-escalation
approach, the level of violence observed during demonstrations remains as high as
ever, units with no specific policing training are involved and the use of particularly
dangerous weapons that are not appropriate for policing has not ceased. In addition,
this plan still does not recognise the role of independent observers, despite a supreme
Court decision of 2021 (CNCDH, 2023).

The policing plan is a general document whose purpose is to define the framework
for policing, applicable to all events taking place on national territory, setting out a
common doctrine for all law enforcement officials. The guidelines include a reminder
of the code of conduct applicable to law enforcement officials, special attention to
journalists and their protection during protests, the need to be identifiable as law
enforcement officer and the modernisation of verbal summonses. Nevertheless, the
plan confirms the value of using intermediate force resources and less-lethal weapons
to maintain law and order, in particular the use of the GM2L grenade (which does not
contain explosives), the replacement of sting-ball grenades by a more recent model,
and the use of LBDs (which are kinetic impact projectiles) with the introduction of a
supervisor alongside the shooters except in cases of legitimate self-defence. Moreover,
as it has been above explained, the use of weapons in the control of crowd in France
stays at an high range (CNCDH, 2023). Another aspect of the crowd control policy
worries human rights defenders, which is the fact that they are often operated by police
brigades which are not formed to this purpose (CNCDH, 2021, Cahn, 2019).

It should be noted that French law makes a distinction between declared
demonstrations and so called “attroupements”, which are defined as any gathering of
people on the public highway likely to disturb public order. The later may be dispelled
by the law enforcement officials after two unsuccessful summonses (article L211-9
CSl). Declared assemblies can be banned for reasons of risk of disturbing public order.
This was the case, for example, in several French departments recently when peaceful

70 Eypaszus xanvikapanvix xyxoix scypuanvt (EAXKXK), 2024, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2024, #1

assemblies in support of the rights of the Palestinian people and calling on the
government to take action to demand a ceasefire in Gaza were held. In such cases, it is
up to the administrative judge to assess whether or not the ban is proportionate.
National and international bodies for the protection of human rights have expressed
concerns about the quasi-systematic ban of protests, which would infringe the freedom
of peaceful assembly (see, i.e. Conseil d’Etat, 2023). In this regard, we must remind
that the UN HRC in its general comment on the right of peaceful assembly includes in
the scope of the article 21 of the ICCPR spontaneous assemblies as long as there is no
violence and that a collective disobedience by non-fulfil legal requirements for
assemblies should not allow the state to interfere with the right of peaceful assembly
and, a fortiori, to do it by using force.

During the 3rd cycle of France's Universal Periodic Review, the State reiterated
that the use of force in the context of policing of assemblies was guided by the
principles of strict necessity and proportionality, and that measures were taken to
ensure that the use of force was monitored and that administrative and judicial
investigations were carried out in the event of incidents involving the use of force and
resulting in injury or death to the persons. The report refers in particular to the code of
ethics distributed to the law enforcement officers, the regular reminder of the obligation
to wear the individual identification number and the systematic use of pedestrian
cameras in high-risk situations. It should nevertheless be remembered that these
obligations are not respected in a large number of cases by law enforcement officials,
as explained above, and that the State must provide remedies to these deficiencies in
order to preserve the fundamental rights of individuals, in particular respect for their
right to life, their physical integrity, human dignity and the right to peaceful assembly.

Results and conclusion. The international principles on the use of force and
firearms are of an utmost importance in order to preserve the respect by the State and
the enshrinement of rights and freedoms of the population, while ensuring their safety
by preserving public order.

At first sight, according to the laws and procedures set by France, there is a
compliance with international standard in their majority, although some legal
provisions such as the qualification of unlawful protests and their systematic dismissal
by the law enforcement official do not comply with all the international
recommendation. The study of the situation in France shows that even with the
existence of regulations, formations, and forms of control, the abusive and
disproportionate use of force and arms by law enforcement officials remain a reality.
This significate that a work must be done in order to come as close as possible to
international standards and international monitoring bodies, as well as national human
rights authorities, give recommendation on this matter that should be followed.

Moreover, it must be stated that the problem of racial discrimination in the French
police represent a part of a bigger issue of systemic racism that should be tackled
seriously by the authorities.
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Abstract. With the collapse of the government in 2021, the country changed
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human rights were demolished and the change happened drastically. This paper records
and analyzes the human rights violations that occurred during Taliban Regime in
Afghanistan. It covers the violations based on the timeline of events from 2021-2024.
One of the main serious violations which affected society is the restriction on women's
education. Since the Universal Declaration of Human Rights in 1948 nine core
international human rights treaties cover various aspects of human rights, such as civil
and political rights, economic and social rights, racial discrimination, torture, women’s
rights, children’s rights, migrant workers’ rights, and disabilities rights where
Afghanistan ratified six of those treaties.

During these years inside Afghanistan, no published book or article disclosed the
Taliban human rights violations due to restricted freedom of media because of that
reason the humanitarian and UN reports data are used in this paper.

This paper first focuses on the human rights situation before the Taliban and the
legal development of Afghanistan. Secondly, it includes the violation of human rights
by the Taliban regime, and at the last, it includes a conclusion and proposed
recommendations from the perspective of international law students.
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Tyiiinoeme. 2021 xbUIbl YKIMETTIH BIABIpAYBIMEH €11 OApJIBIK JKaFblHAH TyOereitni
e3rep/l. 2004 xpuinan Oacran 2021 KblFa IeHiH 1EMOKpPATUs MEH aJlaM KYKBIKTaphbl
YUIIH KYOI-KIFe€p KOWBUIBIN, e3repic KypT Oonabl. bynm KykaT AyraHCTaHIAFbl
TanubOan pexuMl Ke31HJIE€ OpbIH ajlifaH aJaM KYKBIKTapbIHbIH OY3bUTYBIH >Ka3blIl,
tanmaasl. On 2021-2024 xpgap apaibIFbIHIAFEl OKAFAIAPIBIH XPOHOJOTHSIIBIK
KECTECIHE HEeT13/IereH Oy3yIbUIBIKTapAbl KaMTUIbL. KOFaMFa acep €TKEH €H aybIp 3aH
OY3yHIBLUIBIKTAPIbIH O1pi — olienAep/iiH OUTIM allybiHa MIeKTey Koo, 1948 xblnbl Axam
KYKBIKTapBIHBIH YKaJIIbIFa O1pIeH AeKIapaluschbiHaH Oepi ajlaM KYKbIKTaphl KOHIHET1
TOFBI3 HETI3r XalbIKApaJbIK IMIAPT aJaM KYKBIKTAPBIHBIH OPTYPJl AaCHEKTIIEPiH
KaMTHU/Ibl, MbICAJIbl, Aa3aMaTThIK JKOHE CasICU KYKBIKTAp, JKOHOMHKAJBIK KOHE
QJIEYMETTIK KYKBIKTap, HOCUIIIK KeMCITYUIUTIK, a3anTay, dienaep KYKbIFbl, Oananap
KYKBIFbI, CHOCK MUTPAHTTAPbIHBIH KYKBIKTApbl, AyFaHCTaH OChI IAPTTAPbIH AJITAybIH
paTuduKausiIarad MyTreIeKTep KYKbIKTaphl.

Ochl xbuipap imnHae AyfFaHCTaHIa »KapusulaHFaH Oipae-Oip KiTall Hemece
Makanaga BAK OocTaHAbIFBIHBIH IIEKTeNyiHe OaiylaHblcThl TanmuOaHHBIH ajiaMm
KYKBIKTapblH OY3ybl alllbUIFaH >KOK, COHJABIKTaH TyMaHUTapiblK koHe bYY
€CeNTEePiHIH JAePEKTePl OChI KYKaTTa NaiigalaHblIa ibl.

By sxymbic angeiven TanuOanra IeiiHT1 ajaM KYKBIKTApbIHBIH JKaFaiibl MEH
AyFaHCTaHHBIH KYKBIKTBIK JlaMyblHa OarbITTasiFaH. Ekinmigen, on TanuOan
PEXKUMIHIH aJlaM KYKBIKTapbIH OY3ybIH KAMTH/IbI )KOHE COHBIH/IA XaJIbIKAPAJIBIK KYKBIK
CTYJIEHTTEpIHIH Ko3Kapachl OOMBIHINIA KOPBITHIHIAB MEH YCHIHBIJIFAH YCHIHBICTAPbI
KAMTHIBI.
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Annomayus. llocne kpaxa mpaButenbcTBa B 2021 romy crtpaHa riayOoKo
u3MeHmIach co Bcex Touek 3penus. C 2004 mo 2021 rox ycwius mo oOecreyeHuto
J€MOKpATUHU U TIpaB 4yeJoBeKa ObUIM CBEACHBI HAa HET, U MPOU3OLLIN PaJUKAIbHBIC
n3MeHeHusl. B maHHO# cTaThe (PUKCHPYIOTCA M aHATM3HUPYIOTCS HApyUIEHUs MpaB
YyeJioBeKa, Mpou3oIeale Bo BpeMms pexuma Tamubana B Adranucrane. OH
OXBAaThIBAET HAPYIIEHUs, OCHOBaHHbIE Ha XpoHOoJOruu coobiTuii 2021-2024 ronos.
OgHuM M3 TJIaBHBIX CEPbE3HBIX HAPYIIEHWH, 3aTPOHYBIIMX OOIIECTBO, SIBISETCA
OTpaHUYCHHE >KEHCKOro oOpazoBanusi. Co BpeMeHH BceoOuel aekiapanuu mpas
yenoBeka B 1948 roay AeBATH OCHOBHBIX MEKIYHApOAHBIX JOTOBOPOB IO IIPaBaM
YeJIOBEKA OXBATBIBAKOT PA3JIMYHBIC ACTIEKTHI IIPAB YEJIOBEKA, TAKHE KAaK IPaKJAHCKHE
U TIOJINTUYECKHE IIpaBa, OHKOHOMHYECKME U COLMAIBHBIE IIpaBa, pacoBas
OUCKpUMUWHALIMS, TBITKHA, [paBa >KEHIIWH, IIpaBa [ETei, mnpaBa TPYyASAIIUXCS-
MUTPAHTOB, U IIpaBa MHBAJIMJIOB, I7ie AQraHucraH paTU(PUIUPOBAI LIECTh U3 3TUX
ZIOTOBOPOB.

3a 51U ronpl B AQraHuctaHe HU O/iHa ONMyOJMKOBaHHAs KHWTA WM CTAaThsi HE
packpbiBaja HapylIeHUs MpaB 4YesloBeKa TanuOaMHM M3-3a OTPaHUYEHHUS CBOOOJBI
CMU, no 3TOM NpUYMHE B 3TOM CTAaTh€ HCIIOIB3YIOTCS TAHHBIE T'yMaHUTAPHBIX
otueToB 1 oTyeToB OOH.

B nanHO#1 cTaThe OCHOBHOE BHUMAHUE YESIETCS CUTYallMu C TpaBaMU YeJIOBEeKa
no mnpuxona TanmbaHa W mpaBoBOMY pa3BUTHIO AdranucraHa. Bo-BTOphIX, OH
BKJIIOYAET HApYIICHHE IMpaB yeloBeka pekuMoM TannbaHa M, HAKOHEL, BKIIIOYAET
BBIBOJ M  IMpeJJlaraéMble  PEKOMEHJAMM C TOYKM 3pPEHHUS]  CTYJEHTOB-
MEXyHAPOJIHHUKOB.

Knioueevie cnosa: Adranucrtan, TammbaH, mpaBa 4enoBeKa, HApYIICHUS U
IIPaBUTEIBCTBO.

Introduction.

Between the Taliban takeover on 15 August 2021 and 30 June 2023, the Human
Rights Service has obtained credible reports that members of the de facto authorities
were responsible for 218 extrajudicial killings, 14 enforced disappearances, over 144
instances of torture and ill treatment, and 424 arbitrary arrests and detentions. Most
these violations were committed against former Afghan National Army members,
police and National Directorate of Security officials.
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Materials and methods.

After the Taliban takeover in August 2021, the human rights situation got to its
worst case in Afghanistan. All the efforts since 2001 on the rule of law, human rights,
and democracy fade out in one night in the territory of Afghanistan. The Taliban
imposes strong restrictions on women'’s rights and media freedoms. After some months
of the Taliban government, all secondary school girls have been closed in the country
and women are prohibited from working in most government institutions. It is no
wonder to see no women among officials of the Taliban at all government levels.

Considering the flaw of the timeline of events at first many individuals do not
expect the immediate collapse in Afghanistan. In the first month Taliban, thousands of
people due to fear of persecution and being targeted by the Taliban tried to flee the
country. Since the government collapse according to Wilson with an estimated 8.2
million hosted in 103 different countries.

In many cities, the Taliban searched for, threatened, and sometimes detained or
executed former members of the Afghan National Security Forces (ANSF), officials of
the former government, or their family members.

The Taliban victory propelled Afghanistan from humanitarian crisis to
catastrophe, with millions of Afghans facing severe food insecurity due to lost income,
cash shortages, and rising food costs.

In the six months before the takeover, fighting between government forces and
the Taliban caused a sharp rise in civilian casualties from improvised explosive devices
(IEDs), mortars, and airstrikes. The Islamic State of Khorasan Province (the Afghan
branch of the Islamic State, known as ISKP) carried out attacks on schools and
mosques, many targeting minority Hazara Shia.

Discussion.
a) Unlawful Killings, Enforced Disappearances, Violations of Laws of
War

The United Nations reported that Taliban forces were responsible for nearly 40
percent of civilian deaths and injuries in the first six months of 2021, although many
incidents were unclaimed. Women and children comprised nearly half of all civilian
casualties. Attacks by the ISKP included assassinations and many deadly bombings.

Many attacks targeted Afghanistan’s Hazara Shia community. On May 8 2021,
three explosions at the Sayed al-Shuhada school in Kabul killed at least 85 civilians,
including 42 girls and 28 women, and injured over 200—the vast majority from the
Hazara community. The attack was unclaimed but occurred in a predominantly Hazara
neighborhood that ISKP had repeatedly targeted. On October 8, a suicide bombing
during Friday prayer at a Shia mosque in Kunduz killed at least 72 people and injured
over 140; the ISKP claimed responsibility. On March 4, gunmen fatally shot seven
Hazara laborers at a plastics factory in Jalalabad.

The ISKP (Islamic State of Khorasan Province) also carried out attacks, including
assassinations and deadly bombings. The Hazara Shia community was frequently
targeted, with notable attacks on the Sayed al-Shuhada school in Kabul and a Shia
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mosque in Kunduz. Retaliatory killings by the Taliban against former officials and
security force personnel were also documented. Both the Taliban and ISKP conducted
targeted Kkillings of civilians, including government employees, journalists, and
religious leaders. The Afghan government security forces were also responsible for
civilian casualties, including indiscriminate mortar and rocket attacks. The situation in
Afghanistan remains complex and volatile, with various armed groups contributing to
the violence and suffering of civilians
b)  Women’s and Girls’ Rights

In the aftermath of the Taliban takeover, there have been numerous policies and
regulations implemented that have rolled back women's and girls' rights in
Afghanistan. These measures include severe restrictions on employment and
education, as well as limitations on the right to peaceful assembly. The Taliban has
also targeted high-profile women, denying them freedom of movement outside their
homes.

While the Taliban claims to support education for girls and women, they ordered
secondary schools to reopen only for boys on September 18. As of October, the
majority of secondary schools for girls remained closed, although some have reopened
in a few provinces. The acting minister of higher education announced that girls and
women could participate in higher education but would be segregated from boys and
men. However, the lack of female teachers, especially in higher education, is likely to
result in limited access to education for many girls and women.

In addition, women who had been teaching boys in classes above the sixth grade
or men in mixed classes at university have been dismissed in some areas due to the
prohibition on teaching males. The Taliban has also banned or restricted female
humanitarian workers, which could further hinder access to healthcare and
humanitarian aid. Almost all female government employees have been dismissed, and
there have been requirements for gender segregation in workplaces when women have
been allowed to return to work.

The Taliban eliminated the Ministry for Women's Affairs and repurposed its
building as the Ministry for the Propagation of Virtue and Prevention of Vice. This
institution enforces rules on citizens' behavior, including women's dress and their
ability to move outside the home unaccompanied by a male relative. Shelters for
women fleeing violence have been closed, and some women have been transferred to
women's prisons.

These developments have had a significant impact on the rights and freedoms of
women and girls in Afghanistan, with access to education, employment, healthcare,
and basic services severely shortened.

C) Freedom of Media, Speech, and Assembly

Following the Taliban takeover, nearly 70 percent of Afghan media outlets closed,
and those that remained faced threats and self-censorship. The Taliban imposed strict
restrictions on media and free speech, detaining and beating journalists who covered
protests. Women carried out demonstrations against Taliban policies, facing violence
and restrictions. On September 7, Taliban security forces detained two journalists from
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the Etilaat-e Roz media outlet and severely beat them in custody before releasing them.
The reporters had been covering protests by women in Kabul. The Taliban detained at
least 32 journalists after taking power in Kabul.

In summary, the Afghan media has been under significant threat, with journalists
targeted and attacked by both the Taliban and the ISKP. Media outlets have closed, and
the remaining outlets face restrictions and self-censorship. Protests against Taliban
policies have been met with violence, and journalists investigating the Taliban have
been arrested.

d) International Justice and Investigations into Abuses

On September 27, the prosecutor for the International Criminal Court filed an
application before the court’s judges seeking authorization to resume an investigation
in Afghanistan following the collapse of the former Afghan government. Prosecutor
Karim Khan stated, however, that his investigation would focus only on crimes
allegedly committed by the Taliban and the Islamic State and deprioritize other aspects
of the investigation, namely alleged crimes committed by the forces of the former
Afghan government and US military and CIA personnel.

On August 24, the UN Human Rights Council held a special session, requested
jointly by Afghanistan and the Organisation of Islamic Cooperation (OIC), but the
negotiations—Iled by Pakistan as OIC coordinator—failed to create any new
monitoring mechanism. At its next regular session, the UN Human Rights Council
adopted on October 7 a European Union-led resolution establishing a special
rapporteur on Afghanistan, supported by experts, including on “fact-finding, forensics,
and the rights of women and girls.”

In June, Afghan witnesses testified by video link in the defamation trial against
Australian newspapers brought by former Australian SAS officer Ben Roberts-Smith.
In 2018, The Age, Sydney Morning Herald, and Canberra Times had published
accounts of alleged killings of civilians and other abuses by SAS units, and by Roberts-
Smith himself. Those abuses are being examined by Australian investigators.

e) Position of International community on 2021

After the Taliban takeover, the Afghanistan Central Bank lost access to its US
dollar assets, and the International Monetary Fund blocked funding. Donors halted
payments from the Afghanistan Reconstruction Trust Fund, leading to an economic
collapse.

The UN Security Council renewed the UN Assistance Mission in Afghanistan
(UNAMA) for six months, but its future is uncertain. The Taliban government has not
been formally recognized by any country. The EU set benchmarks for engagement,
emphasizing human rights and an inclusive government.

China called for an end to economic sanctions on Afghanistan and expected the
Taliban to become more inclusive. Russia, Turkey, and Iran stated they would not
acknowledge a Taliban-led government until it formed an inclusive administration,
while Pakistan called for international engagement and an inclusive government.

Throughout the year, the deteriorating situation in Afghanistan was repeatedly
addressed by UN bodies and the UN High Commissioner for Human Rights.
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In 2022, Afghanistan experienced a deepening economic crisis marked by a
significant reduction in donor assistance and corresponding cuts to essential workers'
wages. A massive liquidity crisis, soaring prices for crucial goods, and external
restrictions on the banking sector exacerbated the situation. Millions of children
suffered from acute malnutrition, and over 90% of Afghans faced food insecurity.
Women and girls were disproportionately affected, with Taliban actions contributing
to job losses and hindering female aid workers.

a)  Women’s and Girls’ Rights

In March 2022, the Taliban made the announcement that women and girls would
be prohibited from receiving secondary education. This decision received widespread
criticism and concern from various international bodies, including the United Nations
Security Council, the Organisation of Islamic Cooperation, and most members of the
G7 and G20. The Taliban’s leadership, which is entirely comprised of men, has not
permitted women to participate in governance at any level or hold any senior positions
in the civil service, including as judges. Authorities announced and frequently enforced
rules prohibiting women from traveling or leaving their homes, including to go to the
workplace without a male family member accompanying them—an impossible
requirement for almost all families—and barred women from holding most types of
jobs.

b)  Economic and Humanitarian Crises

In 2022, Afghanistan's humanitarian crisis deepened due to the lasting economic
collapse following the Taliban takeover. Over 90% of the population faced food
insecurity, resulting in widespread daily meal skipping and starvation deaths,
particularly affecting children.

US restrictions on the Central Bank of Afghanistan (Da Afghanistan Bank)
exacerbated the crisis, causing a prolonged liquidity shortage and hindering legitimate
financial activities. Women and girls were disproportionately affected, facing barriers
to food, healthcare, and financial resources, worsened by Taliban policies restricting
women from most paid jobs.

The creation of «The Afghan Fund» by the US on September 14 aimed to address
economic challenges, but concerns persisted about its viability and the delayed steps
in stabilizing the collapsed economy, with significant human costs. Taliban restrictions
on women's employment and oppressive requirements for those allowed to work added
to the challenges faced by female-headed households. World Food Program surveys
highlighted the terrible situation, with almost 100% of women-headed households
lacking adequate food, resorting to drastic measures for survival.

C) Extrajudicial Killings, Enforced Disappearances, Torture, and War

Crimes

Taliban forces, since August 2021, have engaged in revenge killings, enforced
disappearances, and summary executions of former government officials, security
personnel, and individuals labeled as members of the Islamic State of Khorasan
Province (ISKP). UNAMA's August 2022 report highlighted numerous cases,
indicating challenges in distinguishing between victims' affiliations.
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Nangarhar residents uncovered a mass grave with at least 45 decomposed bodies,
showing signs of torture and brutal executions. In Panjshir province, the Taliban
conducted search operations targeting communities supporting the National Resistance
Front, resulting in detentions, torture, collective punishment, and disregard for detainee
protections.

d)  Attacks by Islamic State of Khorasan Province (ISKP)

In 2022, ISKP claimed responsibility for numerous bombings and armed attacks
targeting Hazaras, resulting in at least 700 casualties. On April 19, a suicide bombing
at a Kabul high school in Dasht-e Barchi, a predominantly Hazara and Shia area,
claimed 20 lives and injured several. Two days later, an attack at Seh Dokan Mosque
in Mazar e Sharif killed 31 and wounded 87. On April 27, unidentified gunmen killed
five Hazara men in Samangan. Another attack on a Kabul educational center on
September 30, primarily affecting Hazara women and girls, resulted in 53 deaths and
100 injuries.

The Taliban's failure to provide security and assistance to at-risk populations and
survivors exacerbated the impact of the attacks, causing long-term harm by depriving
families of breadwinners and imposing significant medical and lifestyle burdens.

e) Extension of UNAMA in 2022

The United Nations Security Council passed a resolution in March 2022 extending
the United Nations Assistance Mission for Afghanistan (UNAMA) and its mandate to
report on human rights conditions. The UN Human Rights Council in Geneva renewed
and strengthened the mandate of the UN special rapporteur on Afghanistan in October.

The Security Council held numerous debates on Afghanistan and extended several
sanctions and removed exemptions that had been granted to some Taliban officials who
are under travel bans.

In 2023, the human rights situation in Afghanistan deteriorated as the Taliban
committed widespread violations, particularly against women and girls. They imposed
bans on education and employment for women and restricted freedom of movement
and speech. Human Rights Watch described the abuses as a crime against humanity.
The Taliban also cracked down on media and detained journalists, human rights
defenders, and activists. UN reports documented extrajudicial killings, arbitrary
arrests, torture, and enforced disappearances by Taliban forces. The country faced a
severe humanitarian crisis, with over 28 million people requiring aid. Acute
malnutrition affected 4 million Afghans, including 3.2 million children. The loss of
foreign assistance, a shortfall in humanitarian aid, and a drought worsened the crisis.
A ban on women working with NGOs hindered aid delivery and monitoring of
women's needs. Same-sex conduct remained criminalized, and the Islamic State of
Khorasan Province continued to carry out attacks, causing civilian casualties.

In the majority of Afghan provinces, authorities have implemented regulations
prohibiting women from traveling or leaving their homes unaccompanied by a male
relative, even for work. Women are generally required to wear a full hijab and cover
their faces in public.

82 Eypaszus xanvikapanvix xyxoix scypuanvt (EAXKXK), 2024, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2024, #1

Taliban actions throughout 2023 indicate an intensifying crackdown, such as their
denial of travel permission for 63 women to accept scholarships in the United Arab
Emirates, the closure of all beauty salons resulting in the loss of 60,000 jobs for women,
and the ban on women visiting Band-e-Amir national park.

Results and conclusions.

The Taliban maintained their crackdown on civil society activists, with instances
such as the arrest of university professor Ismail Mashal on February 2 for publicly
opposing the ban on women's university education. On March 27, Matiullah Wesa, an
education activist and founder of Penpath, an organization advocating for education in
Afghanistan, was arrested along with family members by the GDI. He was released on
October 26 without any charges.

Following the closure of beauty salons on July 19, security forces employed water
cannons and fired shots into the air to disperse a peaceful protest by salon owners and
employees. Four women protesters were reportedly arrested but released later that day.
Throughout 2023, the Taliban detained numerous women's rights protesters across the
country.

On January 12, the ISKP claimed responsibility for a suicide bombing at the
Ministry of Foreign Affairs in Kabul that killed 33, many of them civilians, and
wounded at least 45. On June 6, a car bomb killed the Taliban’s provincial governor in
Badakhshan; a suicide attack on June 8 during the funeral killed nine civilians and
injured 37. On November 7, a minibus explosion killed seven and injured 20 members
of the Hazara community. The attack occurred in the Dasht-e Barchi area of Kabul, a
predominantly Shia Hazara neighborhood that has seen many ISKP attacks.

In March 2023, the UN Security Council extended UNAMA's mandate,
emphasizing its role in reporting on human rights conditions. The secretary-general
was directed to conduct an integrated, independent assessment by November 17, with
a focus on the rights of women and girls. Feridun Sinirlioglu was appointed to lead the
assessment.

In October, the UN Human Rights Council in Geneva renewed and strengthened
the mandate of the UN special rapporteur on Afghanistan. On December 21, 2022,
Australia, Canada, France, Germany, lItaly, Japan, the Netherlands, Norway, Spain,
Switzerland, the United Kingdom, the United States, and the European Union jointly
condemned the ban on women attending universities. On February 1, the US State
Department imposed additional travel restrictions on several Taliban officials in
response to the ban on women's university education.

On April 5, the UN, along with the EU and many countries, condemned the
Taliban's ban on Afghan women working with the UN.
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IIpodeccopy B.A. Kapramkuny — 90 et

4 mapta 2024 r. ucnonamnocs 90 net Baagumupy AJiekceeBuuy Kapramkuny,
JIOKTOPY IOpUIUYECKUX Hayk, npodeccopy, 3acimykeHHOMY mopucty Poccuiickoi
@®enepanuy, rI1aBHOMY Hay4YHOMY COTpPYIHUKY MHCTMUTyTa rocynmapctBa W mpasa
Poccuiickoii akanemun Hayk (UT'TI PAH).

B.A. KapramkuH SBIS€TCS W3BECTHBIM COBETCKHUM-POCCHUUCKHAM MPABOBEIOM,
BHECILVM CYLIECTBEHHBIN BKJIAJ B Pa3BUTHE OTEYECTBEHHOW HAyKH MEXKIyHApOJHOTO
npaBa. OH clienuanu3upyeTcst B 00JIaCTH TEOPUH U MPAKTUKU NIPaB YeJIOBEKa, TEOPUU
MEXIYHapOIHOIO npasa, COOTHOIIICHUS MEXIYHapOIHOIO U
BHYTPUTOCY/IapCTBEHHOrO TpaBa, JAesTenbHocTH Opranuzaunn OObeIUHEHHbBIX
Harui.

Brnagumup AnekceeBuu poaumics B T. Mockse. B 1957 r. oKOHUMIT FOPUANICCKUMA
dakyneTer MI'Y umenun M.B. JlomonocoBa. B 1961 r. moctynmwmi B acnupaHTypy
HNuctutyra rocymapctBa u mpaBa AH CCCP, u B 1964 r. (mox pyKOBOJCTBOM
npodeccopa C.B. Mosoaiosa) 3aliUTHI KaHIWJATCKYIO JTUCCEPTALUI0 HA TEMY
«MexTyHapOJHO-TIPAaBOBBIE  BOINPOCHl ~ TEPPUTOPUATBHOM  LIETOCTHOCTH U
TEPPUTOPHATBHOIO BEPXOBEHCTBA pa3BUBAIOIIMXCA cTpaH Asuu U Adpuku». B Tom
xe rony B.A. KapramkuH Hadanm CBOIO TpPYyIOBYIO IeATENBHOCTH B MHcTHTyTE
rocynapctBa u nmpaBa AH CCCP, B kotopom pabotaet yxe 60 ner.

B 1978 r. on 3amuTun TOKTOPCKYIO Auccepranuio Ha Temy «lIpaBa denoBeka u
MHUPHOE COCYIIECTBOBaHNE». CBOIO HAYUYHYIO JIeATE€IbHOCTh B HCTUTYTE Biiagumup
AJIeKceeBHY YCIIEIIHO codeTai ¢ padoToii B Otaene npas yenoBeka OOH (1969 — 1973
IT.) ¥ CIEUUAILHOrO KOHCYJIbTaHTa 3aMmecTutens ['enepanbHoro cexkperaps OOH no
ropuanyeckumM Bompocam (1979 — 1985 rr.).

C 1996 mo 2013 rr. B.A. Kapramkun wu30upasncsi SKCIEPTOM B pa3IUdHBIC
npaBo3auuTHeie opranbl OOH, B Tom yucne ¢ 1998 r. 6bU1 YI€eHOM NMOJAKOMHCCHH
OOH no noomipeHnio 1 3aluTe MpaB yeaoBeKa, a rnocie ee peopranuzamnuu ¢ 2008 mo
2013 rr. — uneHom koHcynpTaTuBHOrO Komurera OOH no npaBam venoBeka.

Eepasuiickuil scypuan mesxcoynapoonozo npasa (EAXKMII), 2024, Nel 85


https://eajil.enu.kz/

Eurasian Journal of International Law (EAJIL) 2024, #1 https://eajil.enu.kz

Bnagumup AnekceeBud mNpuHUMan ydactue B pabore KoHCTUTYHHOHHOTO
Cosemanusa 1993 r. 3anuman noct Ilpeacenarens Komuccun mo mpaBam yenoBeka
npu [Ipesunenre Poccuiickoit denepanuu (1996-2002 rr.).

Brnagumup AsekceeBMY aKTMBHO 3aHUMAIICS NEJArOTMYECKON JIESITEIbHOCTBIO:
MexnyHapoaHblii  MHCTUTYT mpaB dYenoBeka B CtpacOypre (Ppanuus),
npuriameHssid npodeccop (1975 — 1978 rr.); Kopuensckuii yausepcuter (CILLA),
npurnameHssii npodeccop (1991 r.); Kanudopuuiickuii yausepcuter Canra Kiapa
(CHIA), npurnamennsiii mpodeccop (1992 r.); Poccuiickuii yHUBEpCHTET IpYKOBI
HapoaoB (PYIH), ropuandyeckuil HHCTUTYT, npodeccop kadeapbl MEeKIyHAPOIHOTO
npasa (1985-2019 rr.).

Takum 00pa3oM, MOKHO KOHCTAaTUPOBATh, YTO B KaU€CTBE HAyYHOU AJibMa- MaTep
B.A. Kapramkuna Boictymaer WITI PAH, a mnemarornueckoit — kadenpa
MexayHaponHoro mnpasa PYJIH. B wactHOCTH, OJHMM H3 €ro Y4YE€HUKOB H
MPOJIOJDKATENEM JIEATEIbHOCTH B mpaBo3amuTHo cucteme OOH sBnsercs mpod.
A.X. AGammze.

[Ton pykoBoactBom B.A. KapramkuHa 3ammimeHbl OaHa JOKTOpckas u 18
KaHJUJIATCKUX TUCCEPTALIHM.

Brmagumup AnekceeBUY — MHULIMAATOP CO3JAaHHUS M TJIABHBIM  PENAKTOP
BCEPOCCUICKOI0 JKypHaia MEXIyHapoIHOTo rpasa «FOpuct-Mex1yHapoIHUK —

International lawyer» (2003 — 2008 rr.). OH Takke BXOAWT B COCTaB
PENAKIIMOHHBIX COBETOB U PEAKOJUIETUI HAYUHBIX KypHAIOB: « COBPEMEHHOE MPABOY
(unen penakuuonHoro cosera, ¢ 2010 r.); «Ob6o03peBarenb-Observer» (4ieH
peaxosuteruu, ¢ 2012 r.); «MockoBCKHit )KypHAT MeXayHapoaHoro npasa» (c 2013 r.,
3aMECTHUTEIIb [NIABHOT'O PEAKTOPA).

B.A. Kapramkun — aBrop 6onee 400 HaydHBIX TPyAOB, B TOM YHCIE IIECTH
WHJUBUyaJIbHBIX MOHOTpaduil, cpeau KOTOPBIX CJIEAyeT 0CO00 OTMETUTh KHHIY
«MexayHapoaHas 3amura npaB 4enoBeka. OCHOBHBbIE MPOOJIEMbI COTPYIHUYECTBA
rocyJapcTB», BhIIEANy0 B cBeT B 1976 r. (B m3marenbcTBe «MeEXIyHApOIHBIC
OTHOLIEHUS»), HA KOTOPOM BBIPOCIO LIEJI0€ MOKOJEHHE OTEUECTBEHHBIX YUEHBIX,
3aHUMAIONIUXCSl  MPaBO3alUTHOM mpobOiiematukoil. Kpome Toro, ero mnepy
npuHaaexkaT okojio 30 TJ1aB B KOJUIEKTHBHBIX MOHOTpadusax u yueoHukax, 6omee 100
myOJIMKAIMi B pEIICH3UPYEMbIX HAYUHBIX W3/IaHUsIX, BKIIOYeHHBIX B [lepeuenr BAK.

3aciyxenHbli opuct Poccuiickoit ®enepariu (1999 r.). HarpaxkaeH menabio A.
Konwm (2019 r.).

Koutexktus Penakumonuoro coBETa «EBpa3uiickoro JKypHaJia
MEKIYHAPOAHOI0 TMPaBa» CepAeYHO Mo3ApaBiseT yBaxaemoro OOwispa u
HCKpEHHE JKenaeT Braaumupy AJekceeBUYy KpENKOro 340pOBbS M JKU3HEHHOU
SHEPruu, OJaronoyy4usi, AYIIEBHOW TapMOHHMH, NAJbHEUIIUX YCHEXOB B padore,
HOBBIX JIOCTH)KEHUW B HAYYHOU JIESITEILHOCTH !
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Ipodgeccop B.A. Kapramkun — 90 :xacra

2024 xwinasiH 4 HAaypBI3BIHIA 3aH FHUIBIMAAPBIHBIH JOKTOPHI, Tpodeccop, Peceit
®denepanusachiHbIH €HOEK CiHipreH 3aHrepi, Peceit FouibiM akamemusicel MemiiekeT
KoHE KYKbIK MHCTUTYTBIHBIH (PFA MKMW) O6ac fpuibiMu KbI3MeTKepl Bragumup
AnexkceeBnd Kapramkun 90 sxkacka TOJIBI.

B.A. Kapramkus — XaJbIkapaiablK KYKbIK OTaHIBIK FEUTBIMBIHBIH JaMybIHA €JIeYJTi
yJiec KOCKaH Oenriii KeHecTiK-peceinik 3anrep. On agam KYKbIKTapbl TEOPUSCH MEH
MPAKTUKACHI, XaJbIKAPAIBIK KYKBIK TECOPHUSCHI, XaJIBIKAPAIBIK KOHE MEMIICKETIIIIIK
KYKBIKTBIH apakaThiHAachl, bipikkeH ¥Ynrrap ¥WBIMBIHBIH KbI3METI CalachlHIa
MaMaHJIaHFaH.

Brnangumup AnexkceeBud Mackeyze nynuere kenreH. 1957 sxpiis1 M. B. JIomonocoB
ateiHAarel MMV -1 3aH dakynsreTin OiTipred. 1961 xputel KCPO FruibiM akageMusicbl
MemMiekeT XoHE KYKbIK WHCTHUTYTBIHBIH aclupaHTypacbiHa Tycim, 1964 Kbuibl
(mpodeccop C.B. Moa0ILIOBTHIH KETEKIIUTITIMEH) «A3Usl MEH A(QpPHUKAHBIH JaMYyIbI
eJICPIHIH AayMAaKThIK TYTACTBIFbl JKOHE ayMaKThIK YCTEMJITIHIH XaJbIKapasibIK-
KYKBIKTBIK MOCEJIeIepi» TaKbIPBIOBIHIA KaHIUIAATTBIK auccepTarus Kopramasl. Coo
xbutbl B.A. Kapramkun e3iHiH eHOek xoyibiH KCPO FruibiM akageMusiChIHBIH
MemMiekeT koHe KYKBIK WHCTUTYTHIHAA OacTaapl, oHma 60 >KpUITaH acTaMm >KYMBIC
1CTEI KeeIl.

On 1978 xbutbl «AaM KYKBIKTapbl )koHE 0eH0IT Oipre eMip Cypy» TaKbIPHIObIH 1A
JOKTOPJBIK JAWCCEPTALUIACHIH KOpFaabl. Bragumup AJieKceeBUY WHCTUTYTTAFBI
reUIBIMU KbI3MeTiH BYY Amam Kykbeiktaps! Oemimingeri (1969-1973 xk.) sxone BYY
bac xaTmibICBIHBIH 3aH Mocelesepi XKOHIHAETI OpbIHOACAPBIHBIH apHaiibl KEHECIIIC
(1979-1985 »ok.) peTiHaer )KYMBICBIMEH COTTI YINTACTBIPIBI.

B.A. Kapramkun 1996 xsinman 2013 xeutra neiiin BYY opTypii KYKBIK KOpray
cajachIlHAAFbl OpraHjapblHa capamiibl OOJBIN CaiJlaH/bl, OHBbIH KaTapbhiHaa 1998
xbutaaH Oactan bYY AnaM KYKbIKTapblH KOTEpMeENey KoHE KOpFay >KOHIHIEr! Kili
KOMHUCCHSICBIHBIH MYILIECi, aj OyJ1 Killl KOMUCCHUS KailTa KypbuiraHHaH keiinri 2008
xbutnad 2013 xbut apaneirbiaaa bYY Anam KYKbIKTaphl )KOHIHIETT KOHCYJIbTaTUBTIK
KOMHUTETIHIH MYIIecl O0JIFaHbl 0ap.
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Brnagumup AnexceeBnu 1993 xbinrbl Konctutyuusansik KeHecTiH >KyMbIChIHA
KaTtbicThl, Peceit ®enepanmsicel [Ipe3uaeHTIHIH KaHBIHIAFBI AJTaM KYKBIKTAaphI
’KOHIHJIET1 KOMUCCHUSHBIH Toparachl Kbi3MeTiH (1996-2002 5x.) aTkap/Isl.

Brnagumup AnekceeBrud neaarornkaiblK KbI3METIICH Jie Oencen i aiHambpicThl. O
— CrpacOyprreri XanbIKapaJbIK afaM KYKBIKTapbl WHCTUTYTBHIHBIH (Dpaniys)
makeipelIFan  mpogeccopsr (1975-1978 k.), Kopuemn yuumBepcutetiniy (AKIILI)
makpipbuiFan  npodeccopbl (1991 xk.), Kamudopuusnarer Canra Kiapa
yauBepeuteTidiy (AKI) makpeippuirad mpodeccopbr (1992 x.), Peceit xanbikrap
noctbirbl  yHUBepcUTeTIHIH (PX/[Y) 3aH HMHCTUTYTHI  XaJbIKapalbIK  KYKBIK
kadeapacbiabiH mpodeccopsl (1985-2019 x).

Ocepunaiima, B.A. KapramkunHiH fbulbiMu anibMa-matepi — PFA MKU, an
MearorukanblK ambMa-mMarepi PXJIY xambikapanblk KYKBIK Kadeapachl e anTyra
0onaasl. MaceneH, mpodeccop A.X. Adamma3e — OHbIH IIQKIPTTEPiHiH Oipi )koHe BY Y
KYKBIK KOpFay JKyHMEeCIHJEer1 KbI3METIH KaJFacThIPYLIbI.

B.A. KapramkuHHIH >XETeKIIUTIriMeH Oip JOKTOPJIBIK >KoHE 18 KaHAMIaTTHIK
TUCcCepTanys KOPFasIbl.

Bnamumup AnekceeBuu — «lOpuct-mexmynapoaauk — International lawyer»
OYKUIpeCenIK XaablKapaJbIK KYKBIK >KypPHAJIBIHBIH alllbUTybIHA OacTamallbl xKoHe 0ac
penakropsr (2003-2008 x.).

Conpaii-ak oJ1 FBUIBIMHU KYpPHAJJApJbIH peIakius KEHECTepl MEH peaaxius
aJNKaJapbIHBIH KypambiHa Aa Kipeni. OnapablH KaTapbiHga «COBpEMEHHOE MpPaBoO»
(2010 xpiiman Oactam pemakuus KeHeciHiH wmymeci), «O0o3peBatenb-Observery
(2012 kpiimaH OacTam pelakius adKachIHBIH Mylieci), «MOCKOBCKHH KypHaI
MexTyHapoaHoro mpaBa» (2013 sxpuiaan OacTtam 0ac pe1akTopAbIH OpsIHOacaph) 6ap.

B.A. Kapramkun — 400-1eH acTaMm FBUTBIMUA €HOCKTEP/TiH, OHBIH 1TITIH/IE aJITHI XKEKe
MOHOrpaUsHbIH aBTOPbI, OJNAPABIH imiHAe «MexayHapoaHas 3auUTa IpaB
yesnoBeka. OCHOBHBIE MPOOJIEMBI COTPYAHUYECTBA TOCyAapcTB» («MexmyHapoIHble
OTHOIIEHUs» OacnackiHaa 1976 XbUThl XKapblK KepreH) MoHorpaduscel 6ap. Ock
€HOEKTIH KOMErIMEH OTaHIbIK FaJlbIMAAPIbIH KYKbIK KOpFay MaceleJepiMeH
alfHanbIcaThIH TyTac Oip OybIHBI ©cTi. COHBIMEH KaTap, Y>KbIMJIBIK MOHOTpadusiap
MeH OoKyibIkTapaarsl 30-Fa xKybIK Tapay, JKAK TiziMiHe eHTi3UIreH, pereH3usIanFad
FBUTBIMU OachuibIMaaparsl 100-1eH acTaM OachbUTBIM OHBIH KaJIaMbIHAH IIBIKKAH.

On — Peceit ®enepanusaceiibiH ¢HOek ciHipren 3anrepi (1999 x.), A.Konwu
MenaniMen MapanatTtainrad (2019 x.).

«Eypa3usi xaJbIKapajblK KYKbIK KYPHAJBIHBIH» Pefakius KeHeci YIXKbIMBI
KYPMETTI MEpEeWTON WeCiH IIbIH JKYPEeKTEH KYTTHIKTAWIel >koHEe Bramumup
AJeKkceeBUYKE 30p JCHCAYJBIK IEH OMIPIIK KyaT, aMaH/IbIK, PyXaHU YHICCIMILTIK,
KYMBICTA OJIaH 9p1 TAOBIC, FHUIBIMU KbI3METTE JKaHA JKETICTIKTEP TieHIi!
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Professor V.A. Kartashkin
celebrates his 90th birthday anniversary

On March 4, 2024 Vladimir Alekseevich Kartashkin, Doctor of Law, Professor,
Honoured Lawyer of the Russian Federation, Chief Scientific Associate of the Institute
of State and Law of the Russian Academy of Sciences (ISL RAS), has celebrated his
90th birthday anniversary.

V.A. Kartashkin is a well-known Soviet-Russian lawyer who has made a
significant contribution to the development of the domestic branch of international law.
He is engaged in the theory and practice of human rights, the theory of international
law, the correlation between international and domestic law, and the activities of the
United Nations.

Vladimir Alekseevich was born in Moscow. In 1957 he graduated from the Faculty
of Law of Lomonosov Moscow State University. In 1961 he entered the postgraduate
course at the Institute of State and Law of the USSR Academy of Sciences, and in 1964
(with the supervision of Professor S.V. Molodtsov) he defended his PhD thesis
“International legal issues of territorial integrity and territorial supremacy of
developing countries of Asia and Africa". In the same year V.A. Kartashkin began his
labour activity at the Institute of State and Law of the USSR Academy of Sciences,
where he has been working for 60 years.

In 1978, he defended his doctoral thesis "Human Rights and Peaceful
Coexistence”. Vladimir successfully combined his academic activities at the Institute
with his work at the UN Human Rights Division (1969 - 1973) and as a special adviser
to the UN Under-Secretary-General for Legal Affairs (1979 - 1985).

From 1996 to 2013 V.A. Kartashkin was elected as an expert to various UN human
rights bodies, including a membership of the UN Sub-Commission on the Promotion
and Protection of Human Rights since 1998 and after its reorganization from 2008 to
2013 he was a member of the UN Advisory Committee on Human Rights - Member of
the UN Advisory Committee on Human Rights.
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Vladimir took part in the work of the 1993 Constitutional Conference. He was
Chairman of the Human Rights Commission under the President of the Russian
Federation (1996-2002).

Vladimir Alekseevich was actively engaged in teaching activities: International
Institute of Human Rights in Strasbourg (France), Visiting Professor (1975 - 1978);
Cornell University (USA), Visiting Professor (1991); University of California Santa
Clara (USA), Visiting Professor (1992); Peoples' Friendship University of Russia
(RUDN University), Law Institute, Professor of the Department of International Law
(1985-2019).

Thus, V.A. Kartashkin's scientific alma mater is IGP RAS, and his pedagogical one
Is the Department of International Law at RUDN University. In particular, one of his
students and follower of his activity in the UN human rights system is Prof. A.Kh.
Abashidze.

Vladimir Kartashkin supervised the defense of 1 doctoral and 18 PhD thesis
researches.

Vladimir A. Kartashkin is the founder and editor-in-chief of the all-Russian journal
of international law "The International lawyer" (2003 - 2008). He is also a member of
editorial boards and editorial boards of scientific journals: “Sovremennoe Pravo"
(member of the editorial board, since 2010); "Obozrevatel'-Observer" (member of the
editorial board, since 2012); "Moscow Journal of International Law" (since 2013,
deputy editor-in-chief).

V.A. Kartashkin is the author of more than 400 scientific works, including six
individual monographs, among which the book "International Protection of Human
Rights. The main problems of co-operation between states”, published in 1976 (in the
publishing house "International Relations™), that made a great deal of experience to the
generation of Russian scientists dealing with human rights issues.

He is also the author of about 30 chapters in collective monographs and textbooks,
more than 100 publications in peer-reviewed scientific publications included in the
HAK List.

Honoured Lawyer of the Russian Federation (1999). Awarded the medal of A.
Koni (2019).

The office of the Editorial Board of the «Eurasian Journal of International
Law» cordially congratulates the esteemed Jubilee and sincerely wishes Vladimir
Alekseevich good health, well-being, mental harmony, vivid success in his work and
new achievements in scientific field!

Alexei Petrovich Vikhryan, PhD in History, RAS expert (2016-2019),
Deputy Chairman of the Board of the National Committee for Public Control,
Member of the Russian Writers' Union

90 Eypaszus xanvikapanvix xyxoix scypuanvt (EAXKXK), 2024, Nel


https://eajil.enu.kz/

https://eajil.enu.kz Eurasian Journal of International Law (EAJIL) 2024, #1

2024 xpinnan 6acran EXKXK penakuusi keHeciHiH KypaMbIHa
JKaHA TAaHbIMAJ FAJBIMIAP eHJi

beksimes Jamup KamuibeBu4
3aH FBRUIBIMIAPBIHBIH TOKTOPHI, Ipodeccop, PO CIM MMXKMU xanbikapaliblK KYKBIK
KadeapachiHBIH MPOdECCOpPHI.

1976 bl 14 Tambizna Mockey KanachlHAa JYHHETE
kenreH. 1998 kbl Mockey  MEMIICKETTIK — 3aH
akagemusicbiH (y3aik guriom), 2000 sxeuier Peceit CIM
JMTIIoMaTHSIIBIK aKaIeMUsICBIH O1TipIi.

Jumom  Ooipiama  OumikTimiri:  «KykeikTany»
MaMaHJIbIFbl OoMbIHIIA 3aHrep (MM3A); XanbpiKkapasbIK
KaTbIHacTap canacbinarsl MaMaH (PO CIM MMXKN).

2000 xpurnan 2001 xbutra aeiiia PO CIM KykpIK qenapTaMeHTIHIH XalbIKapalbIK
Kapus KYKBIK O6JIIMiHIH aTTalleci KbI3METIH aTKapAbl. ATTalle JUIIOMATHSIIBIK
nopexeci 6ap. 2001 xpinman G6actan Kaszipri yakeiTka aeiiin Peceit CIM MMXKHU
XaJIbIKApaJIbIK KYKBIK KaeapacbiHAa >KYMbIC 1CTEH 1.

2001 xwputet MM3A [luccepTanmusuiblK KeHeciHmke «TeHi3mmiepain eHOeTiH
XaIbIKAPAMBIK-KYKBIKTBIK ~ PETTeY» TakbIpblObiHAa (Mamannerrel  12.00.10. -
Xambikapanblk KYKbIK. Eypomna kykeiFbl, 12.00.05 - EHOek KYKBIFBI. OJEYyMETTIK
KaMCBI3JIaHIbIPY KYKBIFBI) KaHAMIATTHIK quccepraius Kopraasl. 2018 sxbuiel PO CIM
MMXKMU Jluccepranusiiblk KeHeciHAe «banblK ayiaayablH 3aMaHayHd XaJlbIKapallbIK-
KYKBIKTBIK Mocesenepi» TakeIpblObiHaa (Mamauabirel 12.00.10. - Xambrikapaibik
KYKBIK. Eyporia KyKbIFbI) JOKTOPJIBIK JUCCEPTAIUSACHIH KOPFaIb.

FeUTbIMU  KBI3BIFYIIBUIBIKTAPHI. XaIbIKAPAIBIK KYKBIK TEOPHSCHI, XaJIbIKapaJIbIK
TEHI3 KYKBIFbI, XaJIbIKApaJbIK OaJbIK ayiay KYKBIFbI, XaJbIKapaJIbIK €HOCK KYKBIFHI,
XaJbIKapaiblK YHBIMIAP KYKBIFBI, €HOEK KOIi-KOHBIH XaJbIKapaldblK KYKBIKTHIK
perrey.

bYY, ®AO, XE¥Y, XTY, JACY, Oanplk mapyalbUIbIFBIH OacKapy >KOHIHJETI
OipkaTap OHIpPJIIK YWbIMAAp asChIHIAFbl KOH(pepeHuusuap, Gopymaap, KOMUTETTEDP
MEH JKYMBIC TOINTApPBIHBIH  JKYMBICBIHA  KaTbICThl. Pecet = denepanusicel
JeserausiIapbIiHbIH KYKBIKTBIK MaceleNiep koHiHer1 keHecrici perinae b¥YY, ®AO,
XEY, ACY xone XTY¥ xanblKapajbIK-KYKbIKTBIK KYXKaTTapblHbIH MOTIHIEPIH
o3ipJieyre KaThICTHI.

XanblKapallblK KYKBIKTBIH OpTYypii Mocenenept OoiibiHma, 200-meH  actam
XKapusJlaHbIMIAphl 0ap, OHBIH INIHAE IICTENJIe KapusilaHrFaHiaapsl ga Oap. 12
MOHOTpa(USIHBIH aBTOPHI KOHE TEH aBTOPHI, OIp OKYJBIKTHIH aBTOPHI, KOFAPHI OKY
OpBIHIapbIHA apHAJIFAH JKET1 OKYJIBIKTHIH TE€H aBTOPHI.
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Anexcanap Muxaitiiopud CoJiHleB
3aH FBUIBIMAAPBIHBIH KaHAUAATHL, TOIEeHT, PXJY 3aH HHCTUTYTHI XadbIKapaIbiK
KYKBIK Kaerpacsl MEHrepyUIiCiHIH OpbIHOacapsl

1981 xpimel 13 MayceiMaa Mockey KajlachlHIA
nynuere keinreH. PXJIY OakamaBpuarblH  Y3IIK
oitipren  (1999-2003). PXJIY wmaructpaTypachiH
«XanbIKapaiablK KYKBIKY» MaMaH/IbIFbl OOMBIHINIA V311K
oitiprern (2003-2005). 2005 sxbuiman 2008 xbLara
neiin PXJIY xanblkapasiblK KYKBIK KadeapachiHia
acriupanTypana Okbiabl. 2008 >KbUIbI KaHAUAATTHIK
nucceptanusaceiH  Tipodeccop A.X. AOamma3eHiH
KETEKIIUTITIMEH — «XalblKapaldblK  KOJOTHUSIIBIK
JayIapabl 11(S11371 (S XaJTBIKAPAITBIK COT
MEKEMEJIEPiHIH PeJIi» TaKbIPhIObIHIA KOPFa/Ibl.

FrIIpIME  KBI3BIFYIIBUTBIKTAPEI: XaJTBIKAPAIBIK JKOJOTHUSIIBIK KYKBIK, JayJIapibl
0CHOIT KOJIMEH IIeNTy, 3KOJOTHSUIBIK KYKBIKTapabl KOpPFay, aJaM KYKBIKTapBIHBIH
XaJTBIKAPAJIBIK KYKBIFBI.

2009 xpLIFBI KBIpKYHEKTeH Oacrtam Kasipri yakpiTka aeiiin (2024 »k.) IOICHT,
PXJIY 3aH WHCTUTYTHI XalblKapaJIblK KYKBIK Kadeapackl MEHIepyIIiciHIH
opberHOacapsl, (Mackey, Peceit).

Eypoma xanbikapaibik KYKbIK KorambIHbIH (ESIL), Eypomna 3Kog0rusibik KYKbIK
dopymbinbiH (EELF), XTKO 3K0I0TUsAIBIK KYKBIK aKaAeMHICHIHBIH, XaabIKapajbIK
FapBIII KYKBIFBl HHCTUTYTBIHBIH MYIIIECI.

TypakTsl namy makcartapbl OoifblHIIA PeceiiiiH epiKTI YITTHIK OasHIaMachiH
naibiHaayra KaTeicThl (2019).

Oppic xoHe arplIbH TiAepinae 700-1eH actaM xapusIaHbIMIapsl 0ap. SCOPUS
H 5, PUHI] X 18.

E-mail:solntsev-am@rudn.ru
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B cocraB Pegakuuonnoro copera EAYKMII ¢ 2024 roaa
BKJIIOYEHbI HOBbIE U3BECTHbIE YYeHbIe

beksimes Jamup KamuibeBu4
JIOKTOP IOPUINYECKUX HaYK, podeccop, mpodeccop kadeapbl MEKTyHAPOTHOTO
npasa MI'TMMO MU/ Poccun.

Pomuncs 14.08.1976 r. B r. MockBe. B 1998 r. okoHumsi MOCKOBCKYIO
rOCYJIapCTBEHHYIO IOPHIAMYECKYI0 akageMuro (aursiom c orauuuem); B 2000 r. -
Junmomatuueckyro akajgemuto MU/ Poccuu. KBanudukanuys 1mo AuruioMam: IOPUCT
no crneuuansHocT «lOpucnpynennus» (MI'FOA); cneumanucr B o0nacTu
MexIyHapoaHbIxX oTHomeHui (JJA MUJL Poccun).

C 2000 mo 2001 rr. paboTtan B JAOJDKHOCTH aTTalle OTAENa MEXIYHApOIHOTO
nyommyHoro  mpaBa  IIpaBoBoro  memapramenta MMWJ]  Poccum.  Hmeer
murioMatndeckuit panr arrame. C 2001 r. mo HacTosee BpeMst paboTaeT Ha Kadeape
MexayHapoaHoro npasa MI'MMMO MU/] Poccun.

B 2001 r. B nuccepraumoHHoM coBete MITOA 3ammTun KaHIUAATCKYIO
auccepTanuio Teme: «MeXTyHapoIHO-TIPAaBOBOE PETYIUPOBAHUE TPYJda MOPSIKOBY
(cnermanbHocTh 12.00.10. — Mexaynapoanoe npaso. EBponeiickoe npaso, 12.00.05
- TpynoBoe mpaBo; npaBo conuanbHoro odecrneyenust). B 2018 r. B quccepTaiimoHHOM
coeete MIMIMO MMUJI Poccum 3amutuil JOKTOPCKYIO JUCCEPTAIMIO IO TEME:
«CoBpeMeHHbBIE MEXTyHApOIHO-TIPABOBBIC POOJIEMBI pPBHIOOTIOBCTBAY
(cnermanbaocTh 12.00.10. — MexayHapoaHoe npaBo. EBporielickoe mpaso).

Hayunble HHTEpECH: TEOpUs MEXIYHAPOTHOTO MPaBa; MEXKTyHAPOTHOE MOPCKOE
MPaBO; MEKTYHAPOTHOE PHIOOIOBHOE IPABO; MEXKIYHAPOTHOE TPYIOBOE MPABO; ITpaBa
MEXIYHAPOTHBIX OPTaHU3aINN; MEXKTyHapOIHO-TIPABOBOE PETYIUPOBAHUE TPYIOBOM
MUTPAITHAH.

[Ipuauman yuyactue B paboTe KOH(pEpeHIH, popyMOB, KOMUTETOB U pabOUMX
rpymn B pamkax OOH, ®AO, MOT, IMO, BTO, psna peruoHaibHbIX OpraHA3alun
10 YIPABJICHHUIO PHIOOJOBCTBOM. B KadecTBe COBETHHKA IO MPABOBBIM BOIPOCAM
neneraumii  Poccuiickoit  @enepauuu  ydyacTBOBaJl B pa3pabOTKE  TEKCTOB
MEKTyHapoaHO-TIpaBoBbIX JokyMeHToB OOH, ®AO, MOT, BTO u UMO.

Nmeer 6onee 200 myOnmukanuii mo pa3inyHbIM MPoOJIeMaM MEXIYyHApOIHOTO
MpaBa, B TOM YHCJIE OMMyOJIMKOBAaHHBIX 3a pyOeskoM. ABTOp U coaBTop 12 moHOTrpadui,
aBTOP OJHOTO YYEOHHKA, COABTOP CEMHU yUCOHUKOB JIJIsl BY30B.

E-mail: dambek@yandex.ru

Anekcanap Muxaiisiopud CoJiHIeB
KaHAUAaT IOPUINIECKUX HAYK, IOLEHT, 3aMECTUTEIIh 3aBEIYIONIETO Kadeapoit

MexyHapoaHoro npasa FOpuanueckoro nacturyra PY JIH

Pomuicsa 13 urons 1981, r. Mocksa.
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Oxonunn 6akanaBpuat PY/IH ¢ otiouanem (1999-2003). OkoHYMII MarucTpaTypy
PYJIH mno cnernmansHocTH "MexXayHapoaHoe npaBo” ¢ ormmarem (2003 - 2005). C
2005 o 2008 r. yuuscs B actiupantype Ha kadeape mexayHapoaHoro mnpasa PYJIH.
Kanmunarckyro muccepraruto 3ammutii B 2008 r. mox pykoBoacTBoM mpodeccopa
A.X. Abammaze Ha Temy: «Poib MEXAYHAPOAHBIX CYJIEOHBIX YUPEKACHUI B
paspelieHuy  MEXIyHApOJHBIX OKOJOTHMUECKUX CropoB».HayuHble HHTEpECH:
MEXIyHApOJHOE HKOJIOTUYECKOE TIPaBO, MHUPHOE pa3pelieHue CIOpOB, 3allUTa
AKOJIOTHUYECKUX MPaB, MEXTyHAPOIHOE TIPABO TPaB YeIOBEKA.

C cents6ps 2009 r. mo Hactosimiee (2024 r.) BpeMs — JIOLICHT, 3aMECTHTEb
3aBeAyrolero kadeapoit MexxayHapoaHoro npasa FOpuanueckoro uncruryra PYJIH,
MockBa, Poccus.

Unen EBpomneiickoro obmectBa MexayHapoHoro npasa (ESIL), EBponeiickoro
dopyma skonoruueckoro npasa (EELF), Akanemun sxomorndeckoro rnpasa MCOII,
Mex1yHapoJHOTO MHCTUTYTa Kocmudeckoro npasa (MUKIT).

[IpuHsn yyacTue B OATOTOBKE JOOPOBOJIBHOTO HalmoHaIbHOTO Jokiaaa (JJHO)
Poccum o Llenssm ycroitunBoro passutus (2019).

Nmeer Gonee 700 myOnmkaruii Ha PyCCKOM M aHTJIMMCKOM sI3BIKaxX. SCOpUS H 5,
PUHII X 18.

E-mail:solntsev-am@rudn.ru
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New famous scientists have been included
in the EAJIL Editorial Council from 2024

Bekyashev Damir Kamilievich
Doctor of Juridical Sciences, Professor, Professor of the International Law.
Chair of Moscow State Institute of International Relations (University) of the MFA
Russia (MGIMO University).

Born on August 14, 1976 in Moscow. In 1998 he graduated from the Moscow
State Academy of Law (diploma with honors); in 2000 - Diplomatic Academy of the
MFA Russia. Qualifications: Lawyer in specialty «Jurisprudence»; Specialist in
International Relations. From 2001 to the present, he has been working at the
International Law Chair of MGIMO-University of the MFA Russia.

From 2000 to 2001 worked as an attaché in the Division of International Public
Law of the Legal Department of the MFA Russia. Has the diplomatic rank of attaché.

In 2001, he defended his candidate’s dissertation on the topic: “International
legal regulation of the labor of seamen” (specialty 12.00.10 - International law.
European law, 12.00.05 - Labor law; Social security law). In 2018, he defended his
doctoral dissertation on the topic: “Current international legal problems of fisheries”
(specialty 12.00.10. - International law. European law).

Damir Bekyashev participated in conferences, forums, committees and working
groups of the UN, FAO, ILO, IMO, WTO, a number of regional fisheries management
organizations. As a legal adviser to the delegations of the Russian Federation, he
participated in the development of international legal documents of the UN, FAO, ILO,
IMO and WTO.

Scientific interests: theory of international law; international maritime law;
international fisheries law; international labor law; law of international organizations;
international legal regulation of labor migration.

Has more than 200 publications on various issues of international law, including
those published abroad. Author and co-author of 12 monographs, author of one
textbook, co-author of seven textbooks.

Alexander Mikhailovich Solntsev
Associate Professor, Deputy Head of the Department of International Law,
Law Institute, RUDN University

Born June 13, 1981, Moscow.

Graduated from RUDN University with honors (1999-2003). He graduated from
the RUDN University master's program with a degree in international law with honors
(2003 - 2005). From 2005 to 2008 he studied in graduate school at the Department of
International Law of the RUDN University. He defended his PhD thesis in 2008 under
the guidance of Professor A. Kh. Abashidze. on the topic: "The role of international
judicial institutions in resolving international environmental disputes.”
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Research interests: international environmental law, peaceful resolution of
disputes, protection of environmental rights, international human rights law.

From September 2009 to the present (2024) — Associate Professor, Deputy Head
of the Department of International Law, RUDN Law Institute, Moscow, Russia.

Member of the European Society of International Law (ESIL), European
Environmental Law Forum (EELF), IUCN Academy of Environmental Law,
International Institute of Space Law (11SL).

Took part in the preparation of the voluntary national report (VNR) of Russia

on the Sustainable Development Goals (2019).

Has more than 700 publications in Russian and English. Scopus H 5, RSCI X
18.

E-mail:solntsev-am@rudn.ru
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Maxkananapasl xKapusijiay epexesiepi

«Eypa3us xajbIKapajbIK KYKbIK KypHaJabiHa» («Eurasian Journal of
International law») makaJsia Gepy Ke3iHaeri aBTopJjiapra apHaJFaH HYCKayJiap

1. Kapacteipyra 6epy. Kommkazoanap snektporabik Typae Microsoft Word skone
PDF mimimiaae EAJIL penakTopbiHa YChIHBUIFaH BeO-UHTEp(PEiic apKbLIbI KiOepinyi
KEpekK.

MakanaHbl kapusiiayFa YChIHFaH aBTOP PEIaKIUSIMEH KeJiCcCo3/JIep MEH XaT
aJIMacyIbl )KEeKe 031 KYprize/l.

2. ABTOpabIK KyKbIKTap. Kosmkaz0amap con kKymbic (HeMece OHBIH OachiM
Oeiri) OypeIH xapusuianOaraH, 6acka xKep/ie KapusilaHyFa KapacThIPBUIBII JKaTHaraH
KoHE OapibIK aBTOPJApPMEH pacTajlfaH J>Karjaiga pereH3usiayra KaObUimaHabl.
Makania 6acnara KaObUTJaHFaHHAH KEHlH JKapusiiayFa >KOHE IIbIFapyFa KYKBIK TEK
EAJIL-re Tuecini 6omapl.

3. TexuukamblKk TajmanTap. MakaJlaHBIH KejeMmi — oIeOMeTTep Ti3iMIH Koca
armranga 3000-aan 7000 cesre aeiiiH.

MoTiHIIK penakTop mapamerpiiepi: oapibik epictepi 2 cM; mpudt Times New
Roman, emmemi — 14; xonapanbslKk MHTEepBaI - 1; eHi OoWbIHIIA Typaiay; ad3ail
merinici 1 cM; mapakTelH Oarmaphl — KiTanThIK. Makajga MOTIHIHIH TYIHYCKAJIbIFbI
70%-nan kem emec (JI.LH. I'ymuneB arbingarsl Eypasus YATTBIK YHUBEPCUTETIHIH
aHTUIUIArMaT KYMECiHIe )KYPri3UIreH TeKcepy HOTHKeNepl OOMbIHIIA).

Mortinmi, GopMynanapabl xkoHe Kectenepai Tepy yuin Microsoft Word nemece
LibreOffice Writer pemakTopblH maijgaiaHy Kepek. bapiblk KepHEKi HbICaHaap
(cypertep, rpadukTep, Auarpammanap) jpeg nemece png popmartbiaaa 6epinyi Kepek.
CypeTTiH KOFapFbl KarblHAA OH >KaK OYpbIIIbIH/IA OpHAJacaThlH CYpETTIH HOMIpPIH
&KoHe aTtaybIH Oepy KaxeT (Mbicanbl, Cypet 1. Cyper araysl). bapabik cypeTTepailkbiH
00JyBl KEpEK, *azyjap aHbIK KepiHyl THIC.

Kectenep Ma3zmyHaaly MOTIHIHE COKEC MaKaJlaHbIH ©31H/I€ OPHAJIACTHIPhLIAIbI.
KecTteHiH >KoFapfbl )KaFbIH/Aa OH aK OYpBIIIbIHIA KECTE HOMIPIH KOHE OHBIH aTaybIH
6epy kaxert (mbicanbl, Kecte 3. Kecte ataysr).

. MakananbIH KYpbUIbIMbI. MaKaJlaHbIH KeJIeCiIel KYPhUIBIMBI 00Ty bl KEpPEK:

- Takpipeinn xoHe aBTOop Typaisl mamimerrep (Title) 3 Ttimme: kaszak, opeic,
arpuTiibiH. [lletenmik aBropnap ymiiH TakbIpbill JKOHE aBTOpP Typasibl MOJIMETTED,
Tyitianeme, Heri3ri ce3aepi Ka3ak TUTiHE ayJapy bl )KyPHAIIBIH PEIAKITUSCH KY3ere
achIpaJIbl.

Ty#ingeme (Abstract) 3 Tinae: Ka3ak, OpbIC, aFbIIIIBIH.
Herisri ce3nep (Keywords) 3 Tinge: Ka3ak, OpbIC, aFbLIIIbIH.
Kipicne (Introduction).
Matepuannap men omictep (Materials and methods).
Tankputay (Discussion).
Hotmwxkenep xone kopeiThiH bl (Results and conclusions).
- I'paHTTBIH, CTHIICEHOUSHBIH J>KOHE Oacka Ja KapKbLIaHIBIPY Ke3JIepiHiH
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kepcetkinr (kaxeT 6osica) (Acknowledgements).
Onecouertep Tizimi (References).

4.1. Taxsipsin xoHE aBTOp Typassl Mamimertep (Title) kenecimepai xKamTysI
KepeK:

- MaKaJaHBIH TaKbIPBIOBI, aBTOP(JIap)ABIH aThI-)KOH(IEP)i, FEUIBIMU TOPEXKEC,
FBUIBIMHM aTaFbl, JIaya3bIMbl, )KYMBIC OPHBI, KaJlachbl, €I, AJICKTPOHIBIK IOIITACHI,
ORCID;

- KEM JIETEHIE 1 JEL KOJIBI (6ipueme e 0oJ1aIb1)
http://www.aeaweb.org/jel/guide/jel.php
ABTtop(71ap) nepektepid pacimaey yiarici Koceimina 1-re.

4.2 Tyuingeme (Abstract) — 150-200 ce3 ka3ak, opbIC, aFbUIIIBIH TLIAEPIHIE.
Tananka colikec OoJMaraH >karjaijga, Oacrma (aBTOpPJBIH KemiciMi  OOMBIHIIA)
TYHIHJEMEHIH KOJIeMiH illliHapa e3repTyTe, a3aiTyra Hemece KoOEUTyre KYKbUIbI.

4.3. Herisri cesnep — 7-10 ce3. Herisri ce3mep Oip-OipiHeH HYKTENl YTIp
apKbUIbI O6iHE 1, Ka3aK, OPBIC, aFbUIIIBIH TUIAEPIHAE Oepiiemi.

4.4. Kipicne (Introduction) makcaTTap MeH MIHASTTEPl KAMTYHI THIC.

4.5. Marepuannap xone onicrep (Materials and methods) 6eximi kamTy#b!I THIC:

a)  XaJbIKapajblK KYKBIKTBIK Ky)KaTTap, HOPMATHUBTIK KYKBIKTBIK aKTijiep,
MEMJICKETTIK OaraapiamManap xoHe T.0.;

D) KoymaHBUIFaH FEUIBIMH 3€PTTEY O/IiCTEP];

4.6. Tankeuay (Discussion) GemiMiHae Makajda TaKbIpbIObI OOWBIHIIA Oacka
aBTOPJAp/IbIH 3epTTEyJepiHe KbIcKala 1oy (06ap 6osca).

4.7. Horwxkenep men KopwiThiH bl (Results and conclusions).

4.8. T'panT, cTUNEHIUS XKOHE 3EPTTEY/l KapKbLIaHIBIPYIbIH Oacka Ke3aepi
Typaibl akKmapaT MaKaJlaHBIH COHBIHJA «OAeOHeTTep Ti3iMi» OeNMIHIH aIblH/a
Acknowledgements GestiMiHze OpHATACTHIPHLIBLIAIBI.

4.9. Opcouerrep Tizimi (References) MakanmaHblH COHbIHAA a(aBUTTIK
ToprinmneH Oepineai. Makana MaTiHIHZCTI KaiHap ke3aepre cinreme APA Style 6th
edition ¢opmareiHma Oomysl kepek. KaitHap ke3mepai ¢opmarTaylblH OHJIAWH-
TCHEpAaTOphIH  Maiimanany  yceiHbUIAABI  https://www.citationmachine.net/apa
MakanaHblH MOTiIHIHIE KalHap Kesuep Kenecimed kepcetimeni: (Imanov, 2002),
(Imanov and Abayev, 1990), erep yir aBTop koHe oaaH ken Oojica — (Abayev et al.,
2010).

Makana aBTopJIapbIHBIH ©31HAIK CIITEMECI — MaKajia aBTOPBIHBIH KYMBIChIHA 2-
3 cuiremMezieH apThIK eMec 00JTybl KepekK.

Kypuanasig mbirapsuibiMbl EAJIL caiiThiHIa OpHANACTHIPUIAbLI AKOHE JKYKTEI
ayra KOJDKETIMTI 00JajIbl.
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IIpaBuia ony0JIUKOBaHMS CTATEH

PykoBOACTBO /ISl aBTOPOB MPH MOAAa4e CTATEH B
«EBpa3uiickuii ;KypHaJ Me;kayHapoaHoro npasa» (EAKMII)(«Eurasian
Journal of International law» (EAJIL))

1. Tlogaua Ha paccMoTpeHue. Pykomucu AOKHBI OBITH TPEICTABICHBI B
anektpoHHOM Buje B gopmare Microsoft Word u PDF B pemakuuio EAJIL uepes
MPEIOCTaBIICHHBIN BeO-UHTEp(eEiic.

ABTOp, IPETIOCTABUBIINN CTATHIO JUISI MyOIMKAIUN, TUIHO BEAET MEPETOBOPHI U
NIEPETCKY C peIaKIue.

2. ABTopckue mpaBa. Pykonucu npuHUMAIOTCS K pelIEH3UPOBAHUIO MPHU YCIIOBUH,
YTO 3Ta ke paboTa (WM ee 3HAYUTENbHAs 4YacTh) paHee He MyOJIMKOBajach, HeE
paccMaTpuBaeTcs ISl MyOJIMKaluyd B IPYTOM MECTE U 0JI00peHa BceMu aBTOpaMu (B
ciyyae coaBTopcTBa). [locie mpuHATHS cTaTbu K NEYaTH MpaBa HA MyOJUKAIUIO U
W3aHue TIpUHaJIeKaT uCKiIrounTeapHo EAJIL.

3. Texanueckue TpedoBanus. O6weM ctatbu — oT 3000 mo 7000 cioB, BKIrOUas
CIIUCOK JTUTEPATyPHI.

[TapaMeTpbl TEKCTOBOTO pelakTopa: Bce mmoiisi mo 2 cM; mpudt Times New
Roman, pasmep — 14; MexcTpouHblii MHTEpBal — 1, BbIpaBHUBAaHUE MO IIMPUHE;
ab3amHbId OoTCTYn 1 cM; OopueHTarusi JucTa — KHIDKHas. OpUTHHAIBHOCTH TEKCTa
ctatbu He MeHee 50% (mo pe3ynbraTam MpoBepKU B cucteme anTuruiaruatr EHY um.
JLH. I'ymusnesa).

st Habopa Tekcta, (GopMyn W TaONMUIl CIEAYET HCIOIb30BaTh PENAKTOP
Microsoft Word. Bce BusyanbHble 0O0BEKTHI (PUCYHKH, TpadUKH, JAHArpaMMbI)
JI0JDKHBI OBITH TIpeiocTaBlicHbl B (hopMate jpeg wiau png. HeoOxoaumo aatk HoMep
pucyHka W Ha3BaHue (Hanmpumep, PucyHok 1. HaszBanume pucyHka), KOTOpbIE
pa3MeIarTCs CBEpXy PUCYHKA B TIPaBOM yTiy. Bce pucyHku 10KHBI OBITh YETKUMU,
HAJIITUCU XOPOIIO BUIHBI.

Tabmuupl pazMeniaroTcs B CaMOW CTaThe MO TEKCTY HU3JIOXKEHHsS B (opmarte
Microsoft Word. Heo6xoaumo naTh HOMep TaOIUIIBI U €€ Ha3BaHUE CBEPXY TaOJIMIIBI
B IIpaBoM yriy (Hanpumep, Tabnuua 1. Hazpanue tabmuisi).

4. Ctpykrtypa ctath. CTaThs JOKHA UMETh CTPYKTYPY:

1. 3aronoBok u ganubie 00 aBTope (Title) Ha 3 s3bIKax: Ka3aXCKWid, PyCCKUH,
aHrMiickuil. [{ms 3apyOekHBIX aBTOPOB MEPEBOJ] pa3/ieioB 3aroJoBOK U JaHHBIE 00
aBTOpe, AHHOTanwms, KimtoueBbie C10Ba Ha Ka3aXCKUH S3BIK OCYIIECTBISICT PEIAKIINS
KypHaa.

2. Aunotanus (Abstract) Ha 3 si3pIKax: Ka3aXCKHM, PyCCKHUI, aHTTTHHCKHIA.

3. Kirtouessie cioBa (Keywords) Ha 3 si3bIkax: Ka3axCKHi, pyCCKHA, aHTJTHHACKHUH.

4. Beenenwue (Introduction).

5. Marepuans u metoasl (Materials and methods): a) Martepuansr (Materials); b)
Mertoasl (Methods)

6. O6cyxnenue (Discussion).
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7. Pesynbratel u 3akmoueHue (Results).

8. 3axmouenue (Conclusions).

9. Vkazanme (NpH >KE€TaHUM) HAa TPAHT, CTUNCHAWU U JPYrHe HCTOYHUKH
¢dbunancuposanus (Acknowledgements).

10. Crmcok mutepatypsl (References).

4.1. 3aronoBok u nanHbie 00 aBTope (Title) momkHbI BKITFOUATH:

- Ha3Banue crathi, U0, yueHas cTeneHb, yueHOE 3BaHHE, JOIKHOCTh, MECTO
paboTHI, TOpOJI, CTpaHa, 3yekTponHas moura, ORCID aBropa (oB) ;

- Kak MUHHUMYM 1 JEL-xon (MOHO HECKOJIBKO)
http://www.aeaweb.org/jel/guide/jel.php

Oo6pa3zer opopmieHust JaHHBIX aBTOpa(oB) B [Ipmnoxenun 1.

4.2 Annorarus (Abstract) — 150-200 c10B Ha Ka3aXxCKOM, pyCCKOM, aHTJIMHCKOM
A3BIKAX.

4.3. KimroueBbie cnoBa — 7-10 croB. KitroueBbie ciioBa OTAENSAIOTCSA APYT OT ApyTa
TOYKOH C 3aMsATOM, IPEIOCTABIIOTCS HA Ka3aXCKOM, PyCCKOM M aHTJIMHCKOM SI3bIKaX.

4.4. Beeaenwue (Introduction) moimkHO comepikaTh IEH U 3a1a4H.

4.5. Matepuaist u metoabl (Materials and methods) nomken BxirodatTh B ceOsi:

d) MEXIYHApPOJHO-TIPABOBBIC JOKYMEHTHI, HOPMATHUBHBIC IPABOBBIC aKTHI,
rOCYJJapCTBEHHBIE IPOTPAMMBI U T.11.;

b) ucrobp30BaHHBIC METOIBI HAYYHOTO UCCIICIOBAHUSL.

4.6. O6cyxnaenue (Discussion) kpaTkuit 0630p UCCIETOBAaHUI HHBIX aBTOPOB I10
TeMe CTaThbu (IIPU HATUYUH).

4.7. Pesynbratsl (Results)

4.8. 3axmouenue (Conclusions).

4.9. Uadopmanus o rpaHTe, CTUNICHAWN M WHBIX UCTOYHUKAX (UHAHCHUPOBAHUS
MCCJIEIOBaHMsI TIOMEIIAETCs B KOHIIE CTaThH Tiepe] pa3aenoM «CIUCOK JTUTepaTyph»
B paznen Acknowledgements.

4.10. Cncok nureparypsl (References) mpuBomutcst B andaBuTHOM MOPSAKE B
KOHLIE cTaThbu. CChUTKM HA UICTOYHUKH B TEKCTE CTaThU JIOJKHBI ObITh B (hopmaTe APA
Style 6" edition. Pekomenmyercs BOCHONB30BAaThCA  OHJIAWH-TEHEPATOPOM
dbopmatupoBanus nctounukos https://www.citationmachine.net/apa B tekcre craThu
UCTOYHHUKH YKa3bIBalOTCs cieayrommmM obpasom: (Imanov, 2002), (Imanov and
Abayev, 1990), eciu Tpu aBTOpa 1 O6oJbiie - (Abayev et al., 2010).

CamonuTrpoBaHuE aBTOPOB CTaTbu — HE OoJiee 2-3 CChUTOK Ha paboThl aBTOpa
crarbu. CofiepKaHue CTaThU JOJDKHO UMETHh 0030pbl HAYYHBIX TPYIIOB 3apyOeHBIX
ucclenoBaTeNiell o aHaJIOrHYHOM npolJemMe, a TakKe CChIJIKM HE MEHEe YeM Ha OJHY
CTaThiO B MPEABIAYIINX BhITyckax EBpa3uiickoro xypHaaa MEeKIyHapOTHOTO MpaBa.

Breimyck xypHama OyaeT pa3MelieH M JOCTYNeH Ui CKauMBaHWs Ha caiTe
EAJIL.

[Tpunoxenue 1.
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Rules for publishing articles

A guide for authors when submitting articles to
«Eurasian Journal of International law» (EAJIL)

1. Submission for consideration. Manuscripts should be submitted electronically
in Microsoft Word and PDF format to the EAJIL editorial office via the provided web
interface.

The author who submitted the article for publication personally conducts
negotiations and correspondence with the editorial board.

2. Copyright. Manuscripts are accepted for review provided that the same work
(or a significant part of it) has not been published before, is not considered for
publication elsewhere and is approved by all authors (in case of co-authorship). After
the acceptance of the article for publication, the rights to publication and publication
belong exclusively to EAJIL.

3. Technical requirements. The volume of the article is from 3000 to 7000
words, including the list of references.

Text editor parameters: all fields are 2 cm; Times New Roman font, size — 14 pt;
line spacing — 1; alignment - width; first line: indent 1 cm; sheet orientation — portrait.
The originality of the text of the article is at least 70% (according to the results of
verification in the antiplagiat system of the L.N. Gumilev ENU).

It is recommended to use Microsoft Word or LibreOffice Writer editors for typing
text, formulas and tables. All visual objects (drawings, graphs, diagrams) must be
provided in jpeg or png format. It is necessary to give the number of the picture and
the name (for example, Figure 1. The name of the picture), which are placed on top of
the picture in the right corner. All drawings should be clear, the inscriptions are clearly
visible.

Tables are placed in the article itself according to the text of the presentation in
Microsoft Word format. It is necessary to give the table number and its name at the top
of the table in the right corner (for example, Table 1. Table name).

4, The structure of the article. The article should have the structure: - Title
and data about the author (Title) in 3 languages: Kazakh, Russian, English. For foreign
authors, the translation of the sections Title and information about the author, Abstract,
Keywords into Kazakh is carried out by the editorial board of the journal.

- Abstract in 3 languages: Kazakh, Russian, English.

- Keywords in 3 languages: Kazakh, Russian, English.

- Introduction.

- Materials and methods.

- Discussion.

- Results and conclusions.

- Indication (if desired) of the grant, scholarships and other sources of funding
(Acknowledgements).

- References.
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4.1.  The title and information about the author (Title) should include:

- title of the article, full name, academic degree, academic title, position, place of
work, city, country, e-mail, ORCID of the author(s) ;

-at least 1 JEL code (multiple possible) http://www.aeaweb.org/jel/guide/jel.php
A sample of the design of the author's data(s) in Appendix 1.

4.2.  Abstract — 150-200 words in Kazakh, Russian, English. In case of non-
compliance with the requirement, the editorial board reserves the right (by agreement
of the authors) to partially change, reduce or increase the volume of the abstract.

4.3.  Keywords — 7-10 words. Keywords are separated from each other by a
semicolon, provided in Kazakh, Russian and English.

4.4.  The Introduction should contain goals and objectives.

4.3.  Keywords — 7-10 words. Keywords are separated from each other by a
semicolon, provided in Kazakh, Russian and English.

4.4.  The Introduction should contain goals and objectives.

4.5.  The Materials and methods section should include:

a) international legal documents, regulatory legal acts, government
programs, etc.;
b) the methods of scientific research used.

4.6.  Inthe Discussion section, a brief overview of the research of other authors
on the topic of the article (if available).

4.7.  Results and conclusions.

4.8. Information about the grant, scholarship and other sources of research
funding is placed at the end of the article before the section "References" in the section
Acknowledgements.

4.9. The list of References is given in alphabetical order at the end of the
article. References to sources in the text of the article should be in the APA Style 6th
edition format. It is recommended to use an online source formatting generator
https://www.citationmachine.net/apa . In the text of the article, sources are indicated as
follows: (Imanov, 2002), (Ivanov and Abayev, 1990), if there are three or more authors
- (Abayev et al., 2010).

Self—citation of the authors of the article - no more than 2-3 references to the
works of the author of the article.

The issue of the magazine will be posted and available for download on the EAJIL
website.
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